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50501 


T*s section of tho FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
tho Code of Federal Regulations, which is 
p^iKshed under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sokJ 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER Issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 

Tobacco Inspection; Alternative 
Packaging for 8urley Tobacco 

agency: Agricultural Marketing Service, 

USD A. 

action: Clarification. 

summary: The purpose of this notice is 
to clarify and correct a statement in the 
SUPPLEMENTARY INFORMATION'* of a 
final rule concerning official grading 
published by the Department in the 
Federal Register on September 7, 1963. 
The statement was in reference to the 
close monitoring by the Department of 
untied, sheeted sales to insure strict 
compliance with a 250-pound maximum 
weight per sheet. Such weight 
monitoring is currently a State-regulated 
function. 

effective DATE: November 2.1983. 
for further information contact: 

Lioniel S. Edwards. Director. Tobacco 
Division. Agricultural Marketing 
Serv ice, Room 502 Annex Building. 
United States Department of 
Agriculture, Washington. D.C. 2025a 
(202) 447-2567. 

supplementary information: A final 
rule was published at 48 FR 40365, 
September 7.1983, amending the 
Department's regulations to provide for 
official grading of untied, sheeted sales 
of hurley tobacco. The authority for 
promulgating these regulations is 
contained in the Tobacco Inspection Act 
of 1935 (49 StaL 731; 7 U.S.C.. 511 et 

sty.). 

In the “SUPPLEMENTARY 

information" of the rulemaking 
document, the Department, in 
addressing a public comment stated: "A 
comment by a buying concern which 
consistently had been opposed to 


untied, sheeted sales stated that if 
untied, sheeted sales were allowed that 
the action be conditioned by (1) 
Compliance with the regulations 
regarding leaf orientation; (2) a 250- 
pound maximum weight per sheet: and 
(3) one sheet only should constitute a 
‘lot.’ These conditions are well received. 
The Department, in an effort to provide 
improved services to the industry, shall 
closely monitor untied, sheeted sales 
across the hurley belt to insure strict 
compliance with the aforestated 
conditions." 

While items (1) and (3) are specifically 
addressed in the revised regulations in 
the final rule published at FR 40365. 
September 7.1983. item (2) is not. 

Weight limitations are presently 
controlled at the State rather than the 
federal level. Therefore, the Department 
is giving notice that the part of the 
above statement regarding weight 
monitoring is hereby revised to indicate 
that such monitoring is the 
responsibility of the states and not the 
federal inspector. 

Dated: October 27.1983. 

C. W. McMillan, 

Assistant Secretary . Marketing and 
Inspection Services . 

|KR Doc 10-20714 Filed 11-1-40; S45 amt 

BILLING COO€ 3410-02-M 


7 CFR Part 906 

Oranges and Grapefruit Grown in 
Texas; Special Purpose Exemption 

agency: Agricultural Marketing Service. 
USDA. 

action: Interim rule with request for 
comments. 

summary: This interim rule permits 
shipment of Texas oranges and 
grapefruit mixed with other kinds of 
fruit, such as apples and avocados, 
exempt from certain container and pack 
requirements under certain conditions. 
Such action is designed to expand the 
market for stich oranges and grapefruit 
by authorizing another type of special 
purpose shipment. 

dates: Effective date: November Z 1983. 

Comments due: December Z 1983. 
address: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture. Room 1077. South Building. 
Washington. D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 

William J. Doyle. Chief. Fruit Branch. 
FAV AMS. USDA. Washington. D.C. 
20250. telephone 202-447-5975. 

SUPPLEMENTARY INFORMATION: This 
interim rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive order 12291 and has been 
designated a "non-major" rule. William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantia! number of small entities. 
This action is designed to promote 
orderly marketing of the Texas orange 
and grapefruit crops for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. Any comments relating to 
economic impact on small entities 
should be filed within the 30 days 
provided. 

This interim rule is issued under the 
marketing agreement, as amended, and 
Order No. 906, as amended (7 CFR Part 
906). regulating the handling of oranges 
and grapefruit grown in the Lower Rio 
Grande Valley in Texas. The agreement 
and order are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the 
recommendations and information 
submitted by the Texas Valley Citrus 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the Act. 

Shipment of oranges and grapefruit 
mixed with other types of fruit, such at 
apples and avocados, is not permitted 
under current regulations, as such 
shipments would not meet certain 
container and pack requirements. This 
rule would exempt such shipments from 
such container and pack requirements 
by permitting oranges and grapefruit 
mixed with other types of fruit to be 
shipped as special shipments under the 
provisions specified in $ 906.42 subject 
to certain conditions. One such 
condition is that at least 50 percent, by 
count, of the contents of any container 
of mixed fruit be oranges and/or 
grapefruit. The purpose of this condition 
is to ensure that Texas oranges and 
grapefruit are prominently featured in 
mixed packs of fruit. Another condition 
is that such mixed fruit shipments be 
made in containers not larger than the 
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7/10 bushel carton, in that containers 
larger than such carton are considered 
unsuitable for this type of shipment. The 
other condition establishes minimum 
grade requirements for both grapefruit 
(U.S. No. 1). and oranges (a modified 
U.S. Combination grade). This condition 
recognizes that such mixed fruit packs 
are a special type of shipment intended 
for a distinct market which demands 
high quality fruit. Grapefruit und 
oranges in such shipments would also 
be subject to the current minimum size 
assessments, and inspection and 
certification requirements. This action is 
intended to expand the market for 
Texas oranges and grapefruit. 

It is found that It is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking, and postpone the effective 
date of this interim rule until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) because of insufficient 
time between the date when information 
became available upon which this rule 
is based and the effective date 
necessary to effectuate the declared 
purposes of the Act. Interested persons 
were given an opportunity to submit 
information and views on this rule at an 
open meeting. Handlers have been 
apprised of this rule’s provisions and the 
effective time. The 1983-84 Texas 
orange and grapefruit shipping season 
has already begun, and handlers need to 
make use of this rule's provisions as 
soon as possible. This rule relieves 
restrictions on the handling of oranges 
and grapefruit, and it provides 30-day 
comment period. A longer comment 
period would be contrary to the public 
interest, as any comments on the effect 
of the rule need be received within 30 
days, so that any necessary changes can 
be made promptly to enhance orderly 
marketing of Texas citrus. All comments 
received will be considered prior to 
finalization of this interim rule. 

List of Subjects in 7 CFR Part 90b 

Marketing agreements and orders. 
Oranges. Grapefruit. Texas. 

PART 906—{AMENDED! 

Therefore. 5 906.120(c) of Subpart— 
Rules and Regulations (§§ 906.120- 
906.151) is amended by adding a new 
paragraph (c)(4) and by revising current 
paragraph (e) to read as follows: 

S 906.120 Fruit exempt from regulations. 

• • • • • 

(c) • • • 

(4) Oranges and grapefruit may be 
handled exempt from container and 
pack regulations issued pursuant to 


§ 906.40(d), under the following 
conditions: 

(i) Such oranges and/or grapefruit are 
mixed with other types of fruit; 

(ii) Such oranges and/or grapefruit 
constitute at least 50 percent, by count, 
of the contents of any container, and 
any such container is not larger than a 
Vi o bushel carton: and 

(iii) Such grapefruit grade at least U.S. 
No. 1. and such oranges grade at least 
U.S. Combination (with not less than 60 
percent, by count, of the oranges in any 
lot grading at least U.S. No. 1). 

• « » « • 

(e) Terms. The term ’’bushel" means a 
unit of measure equivalent to 2,150.42 
cubic inches: the term "level full" means 
that the fruit is level with the top edge of 
the bottom section of the carton: the 
term "six-pack" means any container 
with a capacity of one-fourth of a 
bushel, the term "basket" means any 
container made of interwoven material: 
the term "closed" means closed in 
accordance with good commercial 
practices: and terms relating to grade 
mean the same as in the U.S. Standards 
for Grades of Grapefruit (Texas and 
States other than Florida, California, 
and Arizona) (7 CFR 51.620-51.653), or in 
the U.S. Standards for Grades of 
Oranges (Texas and States other than 
Florida, California, and Arizona) (7 CFR 
51.680-51.714). 

(Secs. 1-19. 48 Slat. 31. as amended: 7 U.S.C 
001-674) 

# 

Oated: October 28.1983. 

Russell L Havses, 

Acting Deputy Director. Fruit and Vegetable 
Division , Agriculture Marketing Service. 

|KH Doc FlfoJ 11-MU A4S 

BILLING COOC J410-C2-M 


FEDERAL ELECTION COMMISSION 
11 CFR Part 114 
I Notice 1963-28) 

Nonpartisan Communications by 
Corporations and Labor Organizations 

agency: Federal Election Commission. 
action: Final rule: Transmittal of 
Regulations to Congress. 

summary: The Federal Election 
Commission regulations at 11 CFR 114.3 
and 114.4 governing contributions and 
expenditures by corporations and labor 
organizations for nonpartisan 
communications have been revised and 
transmitted to Congress pursuant to 2 
U.S.C. 438(d). The revisions were 
initiated in response to issues raised in 
several advisory opinions which the 
Commission has issued in this area. 


The revisions clarify the classes of 
persons to whom nonpartisan 
communications may be made under 
each section and indicate the types of 
communications which are permissible 
They also expand the types of 
publications which may be distributed 
to the general public by corporations 
and labor organizations to include 
nonpartisan voting records and voter 
guides. Further information on the 
revised regulations is contained in the 
supplementary information which 
follows. 

effective DATE: Further action, 
including the announcement of an 
effective date, will be taken by the 
Commission after these regulations have 
been before the Congress 30 legislative 
days in accordance with 2 U.S.C. 438(d). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Susan E. Propper, Assistant General 
Counsel. 1325 K Street. N.W.. 
Washington. D.C. 20463. (202) 523-4143 
or (800) 824-9530. 

SUPPLEMENTARY INFORMATION: The 

Commission has considered public 
comments received in response to its 
Advance Notice of Proposed 
Rulemaking (45 FR 56349: August 25. 

1980) and Notice of Proposed 
Rulemaking (46 FR 44964; September 8. 

1981) . The proposed regulations were 
first transmitted to Congress on March 
1.1983, (48 FR 9236; Murch 4. 1983); but 
were withdrawn on April 21.1983. to 
seek further public comment (48 FR 
17566; April 22.1983). Following the 
close of the comment period on the 
Commission’s Second Notice of 
Proposed Rulemaking (48 FR 17567; 

April 22,1983), the Commission held a 
second round of public hearings on 
August 9 and 10,1983. 

The Commission notes that many 
commentors raised issues that cannot be 
resolved in the context of this 
rulemaking. For instance, concern was 
expressed over perceived differences 
between the Commission’s proposed 
rules and those of the Internal Revenue 
Service in this area. While efforts have 
been made to make the Commission's 
rules consistent with those of the IRS. 
any remaining differences result from 
the fact that the mandate and 
jurisdiction of each agency is different 
See. 2 U.S.C. 438(f). Concern was also 
raised regarding the inclusion of 
corporations that are exempt from 
federal taxation under section 501 (c) (3) 
or (c) (4) of the Internal Revenue Code 
However, the Act does not specifically 
exclude such nonprofit corporations 
from the broad prohibition against 
contributions and expenditures by 
corporations in connection with federal 
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elections. As that statutory prohibition 
is the basis for these regulations, the 
Commission may not exempt nonprofit 
corporations from the scope of the 
regulations in the absence of a clear 
legislative intent to do so. 

2 U.S.C. 438(d) requires that any rule 
or regulation prescribed by the 
( rn mission to carry out the provisions 
of Title 2. United States Code, be 
transmitted to the Speaker of the House 
<: Representatives and the President of 
the Senate prior to final promulgation. 
The following regulations were 
transmitted to Congress on October 27. 
1083. 

Explanation and |ustification of 11 CFR 
114.3 and 114.4. 

Section 114,3 Disbursements for 
Communications in Connection with a 
Federal Election to Restricted Class . 

Section 114.3/a) General. 

Paragraph (a)(1) sets forth the basic 
rule of 2 U.S.C. 44lb(b)(2)(A). which 
allow® corporations and labor 
organisation to communicate with their 
restricted class on any subject. A 
corporation's restricted class includes 
its stockholders, executive and 
administrative personnel and their 
f imilies. The restricted class of labor 
organizations has been redefined in this 
paragraph to include the organizations' 
executive and administrative personnel 
and their families, as well as members 
and their families. This inclusion is 
consistent with the legislative intent 
that unions, insofar as they are 
employers, stand in the same shoes as 
corpora lions." See. generally. H.R. Conf. 
Hep No. 1057. 94th Cong., 2d Scss. 84 
(187$! 

1 : ‘ !s paragraph also distinguishes 
between the communications that may 
? e made to the restricted class and 
those that may be made to the general 
public as permitted under 11 CFR 114.4. 
hnally, language has been added to 
Paragraph (a)( 1 ) to make it dear that 
national hanks and corporations 
organized pursuant to a Congressional 
enactment may not make contributions 
or expenditures for partisan 
communications to the general public in 
connection with any election, including 
State and local elections. 

Paragraph (a)(2) clarifies the 
application of § 114.3 to incorporated 
membership organizations, incorporated 
Pride associations, incorporated 
cooperatives, and corporations without 
capital stock. The restricted class of 
* M’ organizations has been redefined 
to include families of members. This 
addition is consistent with the 
provisions defining the restricted classes 
oi corporations and unions under 2 
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U.S.C. 44lb, both of which include 
families. 

Section 1143(b) Reporting Partisan 
Communications. 

This paragraph generally follows 
current $ 114.3(b) while clarifying which 
disbursements for communications to 
the restricted class must be reported. 

Section 1143(c) Means of Mak ing 
Partisan Communications. 

This paragraph generally follows 
current § 114.3(c), but explains that the 
kinds of communications listed in this 
subsection are examples of those for 
which disbursements must be reported 
under paragraph (b). 

Section 1143(c)(1) Partisan 
Publications. 

Paragraph (c)(1) generally follows 
current S 114.3(c)(1). However, 
section (c)( I )(ii) has been revised to state 
that a corporation or labor organization 
may use brief quotations from speeches 
or other materials prepared hy a 
candidate in expressing its own view's 
under this section. 

Section 1143(c)(2) Partisan Candidate 
and Party Appearances. 

Paragraph (c)(2) expands current 
S 114.3(c)(2) by eliminating the 
requirements that a meeting at which a 
candidate or party representative 
appears to address members of the 
sponsor's restricted class be one that is 
“regularly scheduled" and "primarily 
held for other purposes." In addition, 
this paragraph now permits the presence 
of employees who are outside the 
restricted class, a limited number of 
invited guests and observers, and 
representatives of the news media at 
such meetings. At the Commission's 
public hearing on these regulations the 
presence of such persons was described 
as a necessary element of such meetings 
and. therefore, the Commission was 
urged to provide an exception for them 
under this section. The Commission 
notes, however, that this provision is 
limited to those employees necessary to 
administer the meeting. Similarly, the 
presence of invited guests and observers 
is limited to speakers, recipients of 
awards, and other persons specially 
invited to attend such a meeting and is 
not intended to permit a sponsor to 
invite large numbers of persons outside 
the solicitabie class, such as rank and 
file employees of a corporation, whose 
presence would otherwise trigger the 
rules governing nonpartisan 
appearances under § 114.4. 
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Section 114.3(c)(3) Partisan Phone 
Ranks. 

Paragraph (c)(3) generally follows 
current 5 114.3(c)(3). 

Section 1143(c)(4) Partisan 
Registration and Get OuFThe-Vote 
Drives. 

Paragraph (c)(4) generally follows 
current i 114.3(c)(4). 

Section 114.4 Expenditures for 
Communications in Connection with a 
Federal Election to the Restricted Class 
and the General Public . 

Section 114.4(a) Nonpartisan 
Communications by a Corporation or 
Labor Organiration to its Restricted 
Class . 

Section 114.4(a)(1) General'. 

Paragraph (a)(l)(i) makes clear that 
corporations and labor organizations 
may make the nonpartisan 
communications permitted under this 
section just to their restricted class if 
they so choose. It also clarifies the 
distinction between this section and 
5 114.3. which describes 
communications that may only be made 
to the restricted class. As in { 114.3, this 
section adds "executive and 
administrative personnel" to the 
restricted class of labor organizations. 

Paragraph (a)(1)(H) was added to 
clarify the application of this section to 
incorporated membership organizations, 
incorporated trade associations, 
incorporated cooperatives and 
corporations without capital stock. 
These organizations are treated as 
corporations for the purpose of making 
the communications to the general 
public permitted under $ 114.4 (b) and 
(c). As in $ 114.3. the restricted class of 
these organizations has been expanded 
to include families of members. 

Section 114.4(a)(2) Nonpartisan 
Candidate and Party Appearances on 
Corporate Premises or at a Meeting. 
Convention or Other Function. 

This section generally follows current 
5 114.4(b)(1) but has been revised to 
include meetings, conventions or other 
functions sponsored by the corporation, 
regardless of whether they are held on 
corporate premises. Also, the category 
of Presidential and Vice Presidential 
candidates that may request to appear 
ot such meetings is more specifically 
defined under paragraph (a)(2)(H) than 
in the current regulations to reduce the 
burden on sponsoring organizations that 
must provide a forum under this rule. 

It should be noted that the operation 
of this subsection involves appearances 
in connection with a federal election. 
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Such appearances can be distinguished 
from those in which an incumbent, who 
may also be a “candidate 0 under the 
Act. is requested to appear in his or her 
capacity as an officeholder at a public 
meeting sponsored by a corporation or 
labor organization. If the discussion at 
the meeting is limited to issues of 
concern to the sponsoring organization 
or its industry and avoids any reference 
to campaign activity, the sponsor may 
finance the meeting without triggering 
the “same opportunity to appear" 
requirements of this paragraph. See o.g.. 
Advisory Opinion 1980-22. 

Section 114.4(a)(3) Nonpartisan 
Candidate and Party Appearances on 
Labor Organization Premises or at a 
Meeting , Convention or Other Function. 

This section generally follows current 
§ 114.4(b)(2) and. like $ 114 4(a)(2). has 
been expanded to include nonpartisan 
candidate and party appearances at 
meetings, conventions or other functions 
sponsored by the labor organization 
which are not held on its premises. 

Section 114.4(b) Nonpartisan 
Communications by Corporations and 
Labor Organizations to the General 
Public. 

Section 114.4(b)(1) General. 

This paragraph clarifies that the 
communications described in § 114.4(b) 
may be made to the general public. It 
also permits the sponsor of a 
communication made under this section 
to identify Itself or include its logo on 
materials prepared and distributed 
under this section, consistent with the 
Commission's decision in Advisory 
Opinion 1988-55. 

Section 114.4(b)(2) Nonpartisan 
Registration and Voting 
Communications. 

This paragraph has been added to 
incorporate the Commission's decision 
in Advisory Opinion 1980-20 into the 
regulations. It broadens the class of 
persons to whom a nonpartisan 
registration or voting communication 
may be made to include members of the 
general public. Under current 
§ 114.4(c)(1). such communications are 
limited to employees of the corporation 
or labor organization. 

Paragraph (b)(2)(i) contains three 
factors that the Commission may 
consider in determining whether a 
communication made under this section 
is nonpartisan. The first two factors 
generally follow current $ 114.4(c)(l)(ii) 
but permit the list of candidates, if 
included, to name only those running for 
a particular seat or office rather than 
requiring the sponsor to print all the 


candidates on the official ballot. The 
third factor generally follows current 
5 114.4(c)(l)(i). 

Paragraph (b)(2)(ii) expands the list of 
media through which a communication 
may be made under this section from 
that set forth in current § 114.4(c)(1). 

Section 114.4(b)(3) Official 
Registration and Voting Information . 

This subsection generally follows the 
provisions of current 5 114.4(c)(2). 
Paragraph (b)(3)(iii) has been included 
consistent with the Commission's 
decision in Advisory Opinion 1980-55. 
That paragraph provides that a 
corporation or labor organization may 
donate funds to State or local election 
administrators to pay for the printing 
and distribution costs of official 
registration materials and voter 
information. 

Section 114.4(b)(4) Voting Records. 

This paragraph permits corporations 
and labor organizations to prepare and 
distribute nonpartisan voting records 
which contain a factual recital of an 
incumbent's or candidate's vote on bills 
and other measures. Voting records that 
contain indices or scores of votes on 
specific issues would be permissible if 
they are based on an individual's actual 
vote on a bill or other legislative 
measure. The preparation and 
distribution of such voting records under 
this subsection may not be for the 
purpose of influencing a Federal 
election. 

Section 114.4(b)(5) Voter Guides. 

Under paragraph (b)(5)(i). 
corporations and labor organizations 
may prepare and distribute nonpartisan 
voter guides which describe a 
candidate's position on campaign issues. 
Corporations and labor organizations 
may submit questions to candidates on 
one or more campaign issues and then 
print their responses. To ensure the 
nonpartisanship of such publications, 
this subsection lists six factors which 
the Commission may consider in 
determining whether a particular voter 
guide is nonpartisan. These factors are 
intended to be illustrative, not 
exhaustive, and are based in part upon 
factors articulated by the Internal 
Revenue Service in Revenue Rulings 78- 
248 and 80-282, The first factor in 
paragraph (b)(5)(i)(A) is whether the 
questionnaires are sent to all candidates 
running for a particular office. With 
regard to Presidential and Vice 
Presidential candidates however, only 
those candidates seeking a major party's 
nomination or who are on the general 
election ballot in enough States to win a 
majority of the electoral votes need be 


included. While permitting the 
sponsoring organization to impose 
restrictions on the length of the 
candidates' responses, paragraph 
(b)(5)(i)(D) requires that the sponsor 
reprint the candidates' responses 
without change or additional comment 
If the candidates' responses exceed the 
stated word limit, the sponsor may 
choose to print the responses either in 
their entirety or after deleting that part 
of each response which exceeds the 
word limit. 

Furthermore, under paragraph 
(b)(5)(i)(C). the Commission may 
consider whether the wording of the 
questions is slanted to suggest the 
sponsor's viewpoint on any issue. The 
next factor, in paragraph (b)(5)(i)(D), 
concerns whether the voter guide 
expresses an editorial opinion or 
indicates support for or opposition to 
any candidate or political party. 
Paragraph (b)(5)(i)fE) would permit the 
inclusion of biographical information on 
each candidate in the voter guide, such 
as schools attended, degrees earned, 
past employment and any office held. 
The sponsoring organization would also 
be allowed to limit the number of words 
on this information. Finally, paragraph 
(b)(5)(i)(F) concerns whether the voter 
guide is distributed in the geographic 
area in which the sponsoring 
organization normally operates. 

Paragraph (b)(5)(H) follows current 
5 114.4(c)(3). The reference to civic and 
nonprofit organizations in the current 
provisions of $ 114.4(c)(3) has been 
changed to “nonprofit organization 
which is exempt from federal taxation 
under 26 U.S.C. 501(c) (3) or (4) and 
which does not support, endorse or 
oppose candidates or political parties." 
Publications obtained from such 
organizations need not comply with the 
guidelines set forth at paragraphs 
(b)(5)(i) (A) through (F); however, they 
may not favor one candidate or political 
party over another. 

Section 114.(c) Nonpartisan 
Registration and Gct-Out-The - Vote 
Drives. 

Section 114 (c)(1) Requirements for 
Conducting Nonpartisan Drives . 

This paragraph generally follows 
current § 114.4(d). References to civic 
and nonprofit organizations in the 
current provisions of § 114.4(d) have 
been changed in the revised regulations 
to “nonprofit organization which is 
exempt from federal taxation under 26 
U.S.C, 501(c) (3) or (4) and which does 
not support endorse or oppose 
candidates or political parties." In 
addition, this paragraph now permits co* 
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sponsorship by a State or local election 
agency. To meet the requirement that 
the drive be "conducted" by the tax- 
exempt organization or election agency, 
one or more persons from such co¬ 
sponsors must participate in the 
administration of the drive. This 
requirement does not preclude, however, 
the presence of corporate or labor 
organization personnel or members to 
assist In the activity. Paragraph (c)(l)(ii) 
allows corporations and labor 
organizations to set up a table or rack 
on their own premises for distributing 
official voting information without co¬ 
sponsorship with a tax-exempt 
organization. 

Se ction 114.4(c)(2) Donation of Funds . 

This paragraph incorporates the 
Commission’s decision in Advisory 
Opinion 1980-55 into the regulations by 
providing that corporations and labor 
organizations may donate funds to State 
or local election administrators and 
nonpartisan tax-exempt organizations to 
defray the costs of registration and 
voting drives conducted by such 
officials and organizations. 

Section 114.4(c)(3) Use of Personnel 
and Facilities. 

This paragraph generally follows the 
provisions of current § 114.4(d)(3). 

Section 114.4(c)(4) When Co¬ 
sponsorship Not Required. 

This paragraph has been added to 
incorporate the Commission's decision 
in Advisory Opinion 1980-45. Pursuant 
to this paragraph, a nonpartisan tax- 
exempt organization may conduct 
registration and voting drives without 
the need for a co-sponsor. 

Section 114.4(c)(5) Identification of 
Drive S/yonsors. 

This paragraph requires that any 
iriateriala produced for use in connection 
with a registration or get-out-the-vote 
drive aimed at the general public 
contain the names of all the sponsors of 
the drive. 

Section 114.4(d) Incorporated 
Membership Organizations , 
incorporated Trade Associations , 
incorporated Cooperatives and 
Corporations Without CapitaJ Stock. 

I his paragraph permits corporations 
without capital stock, and incorporated 
membership organizations, trade 
associations and cooperatives to invite 
candidates, their representatives or the 
tepresenta lives of political parties to 
address the members or employees of 
the organization subject to the 
requirements of $ 114.4(a)(2). 


Conforming Amendments 

Several conforming amendments have 
been made to other sections of Part 114. 
These amendments reflect the addition 
of a labor organization's executive and 
administrative personnel and the 
families of members of a membership 
organization to the restricted class of 
each type of organization. 

List of Subjects in 11 CFR Part 114 

Business and industry, Elections, 
Labor. 

11 CFR Part 114 is amended as 
follows: 

1. By revising §} 114.3 and 114.4 
paragraphs (a)-{d) as follows: 

# 114,3 Disbursements for 
communications in connection wtth a 
Federal election to restricted class. 

(a) General (1) A corporation may 
make communications including 
partisan communications to its 
stockholders and executive or 
administrative personnel and their 
families on any subject. A labor 
organization may make communications 
Including partisan communications to its 
members and executive or 
administrative personnel and their 
families on any subject. Corporations 
and labor organizations may also make 
the nonpartisan communications 
permitted under 11 CFR 114.4 to their 
restricted class or any part of that class. 
No corporation or labor organization 
may make contributions or expenditures 
for partisan communications to the 
general public in connection with a 
federal election and no national bank or 
corporation organized by authority of 
any law of Congress may make 
contributions or expenditures for 
partisan communications to the general 
public in connection with any election to 
any political office including any State 
or local office. 

(2) An incorporated membership 
organization, incorporated trade 
association, incorporated cooperative or 
corporation without capital stock may 
communicate with its members and 
executive or administrative personnel, 
and their families, as permitted in 11 
CFR 114.3 (a)(1) and (c), and shall report 
disbursements for partisan 
communications to the extent required 
by 11 CFR 100.8(b)(4) and 104.8. 

(b) Reporting Partisan 
Communications. Disbursements for 
partisan communications made by a 
corporation to its stockholders and 
executive or administrative personnel 
and their families or by a labor 
organization to its members and 
executive or administrative personnel 
and their families shall be reported to 


the extent required by 11 CFR 100.8(b)(4) 
and 104.6. 

(c) Means of Making Partisan 
Communications. The means of making 
partisan communications for which 
disbursements must be reported under 
11 CFR 114.3(b) include, but are not 
limited to, the examples set forth in 11 
CFR 114.3(c) (1) through (4). 

(1) Partisan Publications. Printed 
material of a partisan nature may be 
distributed by a corporation to its 
stockholders and executive or 
administrative personnel and their 
families or by a labor organization to Its 
members and executive or 
administrative personnel and their 
families, provided that: 

(1) The material is produced at the 
expense of the corporation or labor 
organization; and 

(ii) The material constitutes a 
communication of the views of the 
corporation or the labor organization, 
and is not the republication or 
reproduction in whole or in part, of any 
broadcast, transcript or tape or any 
written, graphic, or other form of 
campaign materials prepared by the 
candidate, his or her campaign 
committees, or their authorized agents. 

A corporation or labor organization 
may. under this section, use brief 
quotations from speeches or other 
materials of a candidate that 
demonstrate the candidate's position as 
part of the corporation's or labor 
organization's expression of its own 
views. 

(2) Partisan Candidate and Party 
Appearances. A corporation may allow 
a candidate or party representative to 
address its stockholders and executive 
or administrative personnel, and their 
families, at a meeting, convention or 
other function of the corporation. A 
labor organization may allow a 
candidate or party representative to 
address its members and executive or 
administrative personnel, and their 
families, at a meeting, convention or 
other function of the labor organization. 
Employees outside the restricted class of 
the corporation or labor organization 
who are necessary to administer the 
meeting, limited invited guests and 
observers, and representatives of the 
news media may also be present during 
a candidate or party representative 
appearance under this section. The 
candidate or party representative may 
ask for contributions to his or her 
campaign or party, or ask that 
contributions to the separate segregated 
fund of the corporation or labor 
organization be designated for his or her 
campaign or party. The incidental 
solicitation of persons outside the 
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corporatian's or labor organization's 
restricted class who may be present at 
the meeting as permitted by this section 
will not be a violation of 11 CFR 

114.5(g). 

(3) Partisan Phone Banks. A 
corporation may establish and operate 
phone banks to communicute with its 
stockholders and executive or 
administrative personnel and their 
families, urging them to register and/or 
vote for a particular candidate or 
candidates, and a labor organization 
may establish and operate phone banks 
to communicate with its members and 
executive or administrative personnel 
and their families, urging them to 
register and/or vote for a particular 
candidate or candidates. 

(4) Partisan Registration and Get - 
Out-The* Vote Drives. A corporation 
may conduct registration and get-out- 
the-vote drives aimed at its stockholders 
and executive or administrative 
personnel and their families, or a labor 
organization may conduct registration 
and get-out-the-vote drives aimed at its 
members and executive or 
administrative personnel, and their 
families. Registration and get-out-the- 
vote drives include providing 
transportation to the polls. Such drives 
may be partisan in that individuals may 
be urged to register with a particular 
party or to vote for a particular 
candidate or candidates, but assistance 
in registering or voting may not be 
withheld or refused on a partisan basis, 
and if transportation or other services 
are offered in connection with a 
registration or get-out*the*vote drive, 
such transportation or services may not 
be withheld or refused on a partisan 
basis. 

§ 114.4 Expenditures for Communications 
in Connection with a Federal Election to the 
Restricted Class and the General Public. 

(a) Nonpartisan Communications by a 
Corporation or Labor Organization to its 
Employees or its Restricted Class. (1) 
General . (i) A corporation may make the 
nonpartisan communications permitted 
under 11 CFR 114.4 (b) and (c) to its 
stockholders, executive or 
administrative personnel other 
employees, and their families. A labor 
organization may make such 
communications to its members, 
executive or administrative personnel 
other employees, and their families. 
Communications which a corporation or 
tabor organization may make only to its 
solicitable class are found at 11 Cl-'R 
1143. 

(ii) An incorporated membership 
organization, incorporated trade 
association, incorporated cooperative or 
corporation without capital stock may 


make the communications permitted 
under 11 CFR 114.4 (b) and (c) to its 
members, executive or administrative 
personnel other employees, and their 
families, as provided by 11 CFR 114.4(d). 
The organizations covered under this 
section will be treated as corporations 
for the purpose of making 
communications to the genera) public 
under 11 CFR 114.4 (b) and (c). 

(2) Nonpartisan Candidate and Party 
Appearances on Corporate Premises or 
at a Meeting, Convention or Other 
Function . Corporations may permit 
candidates, candidates* representatives 
or representatives of political parties on 
corporate premises or at a meeting, 
convention, or other function of the 
corporation to address or meet 
stockholders, executive or 
administrative personnel, and other 
employees of the corporation, and their 
families, under the conditions set forth 
in 11 CFR 114.4(a)(2) (i) through (v). 

(i) If a candidate for the House or 
Senate or a candidate's representative is 
permitted to address or meet employees, 
all candidates for that seat who request 
to appear must be given the same 
opportunity to appear; 

(ii) If a Presidential or Vice 
Presidential candidate or candidate's 
representative is permitted to address or 
meet employees, all candidates for that 
office who are seeking the nomination of 
a major party or who are on the general 
election ballot in enough States to win a 
majority of the electoral votes and who 
request to appear must be given the 
same opportunity to appear. 

(iii) If representatives of a political 
party are permitted to address or meet 
employees, representatives of all 
political parlies which had a candidate 
or candidates on the ballot in the last 
general election or which arc actively 
engaged in placing or will have a 
candidate or candidates on the ballot in 
the next general election and who 
request to appear must be given the 
same opportunity to appear 

(iv) A corporation, its stockholders, 
executive or administrative personnel, 
or other employees of the corporation or 
its separate segregated fund shall make 
no effort, either oral or written, to solicit 
or direct or control contributions by 
members of the audience to any 
candidate or party in conjunction with 
any appearance by any candidate or 
party representative under this section: 
and 

(vj A corporation, its stockholders, 
executive or administrative personnel or 
other employees of the corporation or its 
separate segregated fund shall nob in 
conjunction with any candidate or party 
representative appearance under this 
section, endorse, support or oppose any 


candidate, group of candidates or 
political party. 

(3) Nonpartisan Candidate and Party 
Appearances on Labor Organization 
Premises or at a Meeting. Convention or 
Other Function. A labor organization 
may permit candidates, candidates* 
representatives or representatives of 
political parties on the labor 
organization** premises or at a meeting 
convention, or other function of the 
labor organization to address or meet 
members, executive or administrative 
personnel, and other employees of the 
labor organization, and their families, if 
the conditions set forth in 11 CFR 114 4 
(a)(2) (i) through (lit) and 11 CFR 
114.4(a)(3) (t) and (ii) are met 

(1) An official member, or employee of 
a labor organization or its separate 
segregated fund shall not make any 
effort, either oral or written, to solicit or 
direct or control contributions by 
members of the audience to any 
candidate or party representative under 
this section. 

(ii) An official, member, or employee 
of a labor organization or its separate 
segregated fund shall not, in conjunction 
with any candidate or party 
representative appearance under this 
section, endorse, support or oppose any 
candidate, group of candidates or 
political party. 

(b) Nonpartisan Communications by 
Corporations and Labor Organizations 
to the General Public. (1) General. A 
corporation or labor organization may 
make the communications described in 
11 CFR 114.4(b) (2) through (5) to the 
general public. The corporation or labor 
organization may include its logo or 
otherwise identify itself as the sponsor 
of the communication. 

(2) Nonpartisan Registration and 
Voting Communications A corporation 
or labor organization may make 
nonpartisan registration and get-ouMhp* 
vote communications to the general 
public. 

(i) For purposes of 11 CFR 114.4(b)(2). 
the following are factors ♦hat the 
Commission may consider in 4 
determining whether a registration or 
get-out-thc-vote communication is 
nonpartisan: 

(A) It neither names nor depicts any 
particular candidate(s) or it names or 
depicts all candidates for a particular 
Federal office without favoring any 
candidate(s) over any other(s); 

(B) It names no political party(s) 
except that it may include the political 
parly affiliation of all candidates named 
or depicted under 11 CFR 
114.4(b)(2)(iMA); 

(C) it is limited to urging acts such as 
voting and registering and to describing 
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lh(* hours and places of registration and 

voting. 

(ii) A corporation or labor 
organization may make communications 
permitted under this section through 
posters, billboards, broadcasting media, 
newspapers, newsletters, brochures, or 
similar means of communication with 
the general public. 

(3) Official Registration and Voting 
Information . (i) A corporation or labor 
organization may distribute to the 
general public, or reprint in whole and 
distribute to the general public, any 
registration or voting information, such 
as instructional materials, which has 
been produced by the official election 
administrators. 

(ii) A corporation or labor 
organization may distribute official 
rifgistration-by-mail forms to the genera] 
public if registration by mail Is 
permitted by the applicable State law. 

(iii) A corporation or labor 
organization may donate funds to State 
or local agencies responsible for the 
administration of elections to help 
defray the costs of printing or 
distributing registration or voting 
information and forms. 

(iv) the information and forms 
referred to in 11 CFR 114.4{b)(3)(i) 
through (iii) must be distributed in a 
nonpartisan manner, and the 
corporation or labor organization may 
not, in connection with the distribution, 
endorse, support, or otherwise promote 
registration with or voting for a 
particular party or candidate. 

(4) Voting Records, A corporation or 
labor organization may prepare and 
distribute to the general public the 
voting records of Members of Congress 
aa long as the preparation and 
distribution is not for the purpose of 
influencing a Federal election. 

(5) Voter Guides, 

(i) A corporation or labor organization 
may prepare and distribute to the 
general public nonpartisan voter guides 
consisting of questions posed to 
candidates concerning their positions on 
campaign issues and the candidates* 
responses to those questions. The 
following are factors that the 
Commission may consider in 
determining whether a voter guide is 
nonpartisan: 

(A) the questions are directed to all of 
the candidates for a particular seat or 
office, giving the candidates equal time 
to respond, except that in the case of 
Presidential and Vice Presidential 
candidates the questions may be 
directed only to those candidates 
seeking the nomination of a major party 
or to those appearing on the general 
election ballot in enough States to win a 
majority of the electoral votes: 


(B) The voters guide reprints verbatim 
the responses of each candidate to 
whom questions were sent, without any 
additional comment, editing, or 
emphasis, although the sponsoring 
organization may impose limitations on 
the number of words per response when 
the questions are initially sent to the 
candidates for their comments; 

(C) The wording of the questions 
presented does not suggest or favor any 
position on the issues covered: 

(D) The voter guide expresses no 
editorial opinion concerning the issues 
presented nor does it indicate any 
support for or opposition to any 
candidate or political party; 

(E) The sponsor may ask each 
candidate to provide biographical 
information such as education, 
employment positions, offices held, and 
community involvement and may 
impose a limitation on the number of 
words per submission; 

(F) The voter guide is made available 
to the general public in the geographic 
area in which the sponsoring 
organization normally operates. 

(ii) A corporation or labor 
organization may distribute voter guides 
or other types of brochures describing 
the candidates or their positions which 
are obtained from a nonprofit 
organization which Is exempt from 
Federal taxation under 26 U.S.C 501(c) 
(3) or (4) and which does not support, 
endorse or oppose candidates or 
political parties. Publications obtained 
from such nonprofit organizations need 
not comply with the guidelines set forth 
at 11 CFR 114.4(b)(5)(i), but they may 
not favor one candidate or political party 
over another. 

(c) Nonpartisan Registration and Get • 
Out-The- Vote Drives. (1) Requirements 
for Conducting Nonpartisan Drives, (i) 

A corporation or labor organization may 
support nonpartisan voter registration 
drives which arc not limited to its 
restricted class if the conditions in 
paragraph (c)(l)(t) (A) through (C) of this 
section are met. A corporation or labor 
organization may support nonpartisan 
get-out-the-vote drives, such as by 
transporting people to the polls, which 
drives are not limited to its restricted 
class if the conditions of paragraph 
(c)(l)(i) (A) through (C) of this section 
are met. 

(A) The corporation or labor 
organization shall jointly sponsor the 
drives with a nonprofit organization 
which is exempt from federal taxation 
under 26 U.S.C. 501(c) (3) or (4) and 
which does not support, endorse or 
oppose candidates or political parties, or 
with a State or local agency which is 
responsible for the administration of 
elections; ond 


(B) The activities shall be conducted 
by the tax-exempt organization or by 
person authorized by a State or local 
agency; and 

(C) These services shall be made 
available without regard to the voter's 
political preference. 

(ii) For the purposes of 11 CFR 
114.4(c)(1)(i)(B). a corporation or labor 
organization which provides space on 
the corporation's or labor organization's 
premises for a table, rack or booth from 
which official registration or voting 
information is distributed to the general 
public, and which provides its 
employees or members to aid in the 
distribution of such materials, shall not 
be considered to be "conducting" a 
registration or voting drive. 

(2) Donation of Funds . A corporation 
or labor organization may donate funds 
to be used for nonpartisan registration 
drives to State or local agencies 
responsible for the administration of 
elections and to nonprofit organizations 
which ure exempt from federal taxation 
under 26 U.S.C. 501(c) (3) or (4) and 
which do not support, endorse or oppose 
candidates or political parties. 

(3) Use of Personnel and Facilities. A 
nonpartisan tax-exempt organization, or 
by persons authorized by the State or 
local agency, in conducting nonpartisan 
registration and get-out-the-vote 
activities, may utilize the employees and 
facilities of a corporation or the 
employees or members and facilities of 
a labor organization. 

(4) When Co-Sponsorship Not 
Required. A nonprofit organization , 
which is exempt from federal taxation 
under 26 U.S.C. 501(c) (3) or (4) and 
which does not support, endorse or 
oppose any candidates or political 
parties may conduct nonpartisan voter 
registration and get-out-the-vote 
activities on its own without a 
cosponsor. 

(5) Identification of Drive Sponsors. 

All materials prepared for distribution to 
the general public in connection with the 
registration or voting drive shall include 
the full names of all drive sponsors. 

(d) Incorporated Membership 
Organizations, Incorporated Trade 
Associations, Incorporated 
Cooperatives and Corporations without 
Capital Stock, An incorporated 
membership organization, incorporated 
trade association, incorporated 
cooperative or corporation without 
capital stock may permit candidates, 
candidates' representatives or 
representatives of political parties to 
address or meet members and 
employees of the organization, and their 
families, on the organization's premises 
or at a meeting, convention or other 
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function of the organization, provided 
that the conditions set forth in it CFR 
114.4(a)(2) (i) through (v) are met. 

(e) Nonpartisan Candidate Debates. 

* • • • • 

Conforming Amendment* 

2. By Revising § m.1(a)(2)(i). fa|(2)(ii). 
the introductory text of (c). and (c)(2)(iv) 
to read os follows: 

§ 114.1 Definitions. 

(«)••• 

12 ) * • • 

(i) Communications hy a corporation 
to its stockholders and executive or 
administrative personnel and their 
families or by a labor organization to its 
members and executive or 
administrative personnel, and their 
families, on any subject; 

(ii) Nonpartisan registration and get- 
ouMhe-vote campaigns by a corporation 
aimed at its stockholders and executive 
or administrative personnel and their 
families or by a tabor organization 
aimed at its members and executive or 
administrative personnel, and their 
families: 


(cj "Executive or administrative 
personnel" means individuals employed 
by a corporation or labor organization 
who ure paid on a salary rather than 
hourly basis and who have 
policymaking, managerial professional, 
or supervisory responsibilities. 

(!)••• 

( 2 ) * 

(iv) Individuals who may be paid by 
the corporation or labor organization, 
such as consultants, but who are not 
employees, within the meaning of 26 
CFR 31.3401(c)—1« of the corporation or 
lubor organization for the purpose of 
income withholding tax on employee 
wages under Internal Revenue Code of 
1954. section 3402. 

# • • • • 

3. By revising $ 114.5(g)(2) and (1) as 
follows: 

9 114.5 Separate segregated funds. 

(»)••• 

(2) A lubor organization, or a separate 
segregated fund established by a labor 
organization is prohibited from soliciting 
contributions to such a fund from any 
person other than its members and 
executive or administrative personnel, 
and their families. 

« « • • « 

(l) Methods permitted by law to labor 
organizations. Notwithstanding any 
other taw. any method of soliciting 
voluntary contributions or of facilitating 
the making of voluntary’ contributions to 


a separate segregated fund established 
by a corporation, permitted by law to 
corporations with regard to stockholders 
and executive or administrative 
personnel, shall also be permitted to 
labor organizations with regard to their 
members and executive or 
administrative personnel. 

4. By revising 114.7 (a), (e) and (h) as 
follows: 

9 114.7 Membership organizations, 
cooperatives or corporations without 
capital stock. 

(a) Membership organizations, 
cooperatives, or corporations without 
capital stock, or separate segregated 
funds established by such persons may 
solicit contributions to the fund from 
members and executive or 
administrative personnel, and their 
families, of the organization, 
cooperative, or corporation without 
capital stock. 

• • « • • 

(e) There is no limitation upon the 
number of times an organization under 
this section may solicit its members and 
executive or administrative personnel, 
and their families. 

# S t t i 

(h) A membership organization, 
cooperative, or corporation without 
capital stock may communicate with its 
members and executive or 
administrative personnel, and their 
families, under the provisions of § 114.3. 

• • • • • 

5. By revising § 114.8 (h) and (i) as 
follows: 

9 114.8 Trade associations. 

• • • • • 

(h) Communications other than 
solicitations. A trade association may 
make communications, other than 
solicitations, to its members and their 
families under the provisions of S 114.3. 
When making communications to a 
meml>er which is a corporation, the 
trade association may communicate 
with the representatives of the 
corporation with whom the trade 
association normally conducts the 
association s activities. 

(i) Trade association employees. (1) A 
trade association may communicate 
with its executive or administrative 
personnel and their families under the 
provisions of { 114.3; a trade association 
may communicate with its other 
employees under the provisions of 

5 114.4. 

(2) A trade association may solicit its 
executive or administrative personnel 
and their families under the provisions 
of i 114.5(g): a trade association may 
solicit its other employees under the 
provisions of { 114.6. 


(2 US.C. 441b, 437d(«i)|8)) 

Dated: Oi:lobtir 27.1983, 

Danny Lae McDonald. 

Chairman. Federal Election Commission. 

|>F lh» S> ?*** 1tU*l 11 1 411 ft«ft 4IW' 

BU.UMG COOC *715-01-* 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Docket No. 83-CE-53-AD; Amendment 39- 
4764 J 

Airworthiness Directives; Pilatus 
Britten-Norman Ltd. Models BN-2, BN- 
2A and BN-2B Islander airplanes 
equipped with wing tip tanks (Mod NB/ 
M/364) except MKIII Trtsiaoder Series 
Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directives (AD), 
applicable to certain Pilatus Britten- 
Norman Ltd., Models BN-2, BN-2A and 
BN-2B Islander airplanes equipped with 
wing tip tanks (Mod NB M‘364) except 
MKIII Trislander Series airplanes, whit Ii 
requires changes to the wing tip fuel 
tank selector switches, placarding and 
indicator lamps. Two accidents 
involving fuel mismanagement huve ' 
occurred. The modifications of the 
switches, placarding and indicators will 
reduce the possibility of 
mismanagement of the tip tank fuel 
system. 

EFFECTIVE date: December a 1983. 
Compliance: Within 100 hours lime-in- 
service. but no later than December 31. 
1983. 

ADDRESSES: Pilatus Britten-Norman Ltd 
Service Bulletin No. BN-2/SB.157, dated 
March 14.1983. applicable to this AD 
may be obtained from Pilatus Britten- 
Norman Ltd- Bembridge. Isle of Wight, 
England. A copy of this information is 
also contained in the Rules Docket. 
FAA, Office of Regional Counsel, Room 
155a 601 East 12th Street Kansas City. 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

A. Astorga. Aircraft Certification Staff 
AEU-10Q, Europe. Africa and Middle 
East Office. FAA c/o American 
Embassy. 1000 Brussels. Belgium. 
Telephone 513.38.30: or L Werth. 
Foreign FAR 23 Section. FAA ACE-109. 
601 East 12th Street, Kansas City. 
Missouri 64108. Telephone (816) 374- 
6932. 










Federal^Rcgiste r / Vol. 48, No. 213 / Wednesday, November 2, 1983 / Rules and Regulations 50509 


SUPPLEMENTARY INFORMATION: A 

proposat to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
inquiring changes in the wing tip fuel 
funk selector switches, system 
placarding and selection indicator lamps 
on certain Pilatus Britten-Norman Ltd- 
Models BN-2, BN-2A and BN-2B 
Islander Series airplanes was published 
in the Federal Register on May 31.19113 
(*W FR 24089. 24090). The proposal 
resulted from the findings of two 
accident investigations which indicated 
the pilots may not have understood 
proper operation of the fuel system. The 
manufacturer initiated changes in the 
wing tip fuel tank selector switches, 
system placarding and selection 
indicator lamps, on aircraft currently in 
production and made available a kit and 
instructions in Pilatus Britten-Norman 
Ltd Service Bulletin No. BN-2/SB.157. 
dated March 14,1983. for incorporating 
these changes on airplanes in service 
with wing tip tanks (Mod NB/M/3G4) 
installed. 

The United Kingdom Civil Aviation 
Authority (UKCAA). who has 
responsibility and authority to maintain 
the continuing airworthiness of these 
airplanes in the United Kingdom 
classified this Service Bulletin and the 
actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States. The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
the pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the ^ worthiness and conformity of 
products of this design certificated for 
operation in the United States. 

I he FAA has examined the available 
information related to the issuance of 
Smice Bulletin No. BN-2/SB.157, dated 
March 14.1983. and the mandatory 
classification of this Service Bulletin by 
the UKCAA. 

Based on the foregoing, the FAA has 
o* 'ermined that the condition addressed 
hv Service Bulletin No. BN-2/SB.157. 
<hitcd March 14.1983, is an unsafe 
condition that may exist on other 
products of the same type design 
certificated for operation in the United 
^•ites Consequently, ar. AD was 
proposed which would require changes 
ln the wing tip fuel tank selector 
switches, placarding and indicator 
himps on the affected airplanes. 

Interested persons have been afforded 
an opportunity to comment on the 


proposal. No comments or objections 
were received on the proposal or the 
FAA determination of the related cost to 
the public. 

The FAA has noted, however, that to 
insure clarity and full compliance with 
the AD, reference should be made to the 
specific flight manual supplement that 
must be incorported in the flight manual 
of each particular airplane model. Also 
a paragraph authorizing incorporation of 
the supplements in the AFM by a 
certificated pilot was inadvertently 
omitted from the notice. Thus the NPRM 
as published has been changed by: 

(1) Inserting subparagraph (a)(1) 
immediately after paragraph (a). 

This paragraph specifies the 
supplement that must be inserted in the 
appropriate airplane flight manual for 
each of the affected airplanes. 

(2) Inserting subparagraph (a)(2) 
immediately after subparagraph (a)(1). 
This paragraph permits individuals 
holding a pilot certificate to accomplish 
the flight manual revision. 

The costs that are associated with this 
AD are estimated to be $140 for each of 
the 34 airplanes in service. The total is 
estimated to be $4,760. For these 
reasons, the rule is not considered to be 
a major rule under the criteria of 
Executive Order 12291. Few, if any. 
small entities within the meaning of the 
Regulatory Flexibility Act would be 
affected. 

Accordingly, the rule is adopted with 
the above discussed changes. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

PART 39—(AMENDED 1 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

5 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 

Pilatus Britten-Norman Ltd: Applies to 
Models BN-2, BN-2A and BN-2B 
Islander Series Airplanes equipped with 
wing tip tanks (Mod NB/M/384) 
certificated In any category except BN- 
2A MKIU Series Trislander Airplanes. 
Compliance: Required within 100 hours 
time-in-service after ihe effective date of this 
AD. but no later than December 31.1983. 
unless already accomplished. 

To preclude fuel mismanagement and 
possible fuel starvation, accomplish the 
following: 

(a) Modify the wing tip tank fuel 
management system in accordance with steps 
1. through 12. of the ACTION section of 
Pilatus Britten-Norman Ltd. Service Bulletin 
No. BN-2/SB.157. dated March 14.1983 


(1) Upon completion of the modification 
described in paragraph (a) Update and 
annotate the appropriate airplane flight 
manual as follows: 

(1) BN-2A-3 Model: insert Issue 4 of 
Supplement No. 8 to Section 7 of Might 
Manual FM/10 dated March 4.1983: 

(ii) BN-2A-9 Model insert Issue 2 of 
Supplement No. 18 to Section 7 of Might 
Manual FM/2 dated March 4. 1983; 

(iii) BN-2A-21 Model Insert Issue 4 of 
Supplement No. 8 to Section 7 of Flight 
Manual FM/10 dated March 4.1983; 

(iv) BN-2A-27 Model: insert Issue 2 of 
Supplement No. 1 to Section 7 of Might 
Manual FM/20 dated March 4. 1983; 

(v) BN-2B-21 Model: insert Issue 3 of 
Supplement No. 1 to Section 7 of Might % 
Manual FM/43 dated March 4.1983; 

|vQ BN-2B-27 Model insert Issue 5 of 
Supplement No. 1 to Section 7 of Flight 
Manual FM/42 dated March 4.1983. 

Note:— The requirement for insertion of 
specific revisions In the affected Airplane 
Flight Manuals does not prohibit 
incorporation of later revisions containing the 
same information. 

(2) The requirement of paragraph (aKl) of 
this AD may be accomplished by the holder 
of a pilot certificate issued under Part 81 of 
the Federal Aviation Regulations (FAR) on 
any airplane owned or operated by him. The 
person accomplishing this action must make 
the appropriate aircraft maintenance record 
entry as prescribed by FAR 91.173. 

(b) Aircraft may be flown in accordance 
with FAR 21.197 to a location where this AD 
can be accomplished. 

(c) An equivalent method of compliance 
with this AD. If used, must be approved by 
the Manager. Aircraft Certification Staff. 
AEU-100. Europe. Africa and Middle East 
Office, FAA. c/o American Embassy, 1000 
Brussels, Belgium. 

This amendment becomes effective on 
December 8,1983. 

(Secs. 313(a). 601 ond 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C. 
1354(a). 1421 and 1423); 49 U.S.C. 108(g) 
(Revised. Pub. L 97-449 January 12.1983); 

Sec. 11.89 of the Federal Aviation Regulations 
(14 CFR Sec. 11.88)). 

Note.— For the reasons discussed earlier in 
this rulemaking action, the FAA has 
determined that this regulation is not 
considered to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
11034: February 26.1979). It is further 
certified under the criteria of the Regulatory 
Mexibility Act that this rule will not have a 
significant economic effect on a substantial 
number of small entities since it involves few. 
if any. small entitles. A final evaluation has 
been prepared for this regulation ond has 
been placed in the docket. A copy of it may 
be obtained by contacting the Rules Docket 
under the caption Oftf $S€S/* 
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Issued In Kansas City, Missouri on 
October 21.1983. 

John E. Show. 

Acting Director, Central Region. 

|FI Doc Filed ll-t-na S4S am) 

B4U1MC COO€ 4»lO-t3-4l 


14CFR Parts 71 and 75 

(Airspace Docket No. 83-AWA-23] 

Alteration of VOR Federal Airways and 
Jet Routes; State of Louisiana 

agency: Federal Aviation 
Administration (FAAJ. DOT. 
action: Final rule. 

summary: This rule realigns segments of 
VOR Federal Airways V-114. V-212. V- 
245 and Jet Routes J-50 and |-5& and 
establishes new airways V-542 and V- 
544. This rule is issued due to the 
decommissioning of the Alexandria, LA, 
VORTAC and the upgrading of the Esler, 
LA. VOR. 

EFFECTIVE DATE: January 19.1984. 

FOR FURTHER INFORMATION CONTACT: 

Boyd V. Archer, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591; 
telephone (202) 428-8625. 
SUPPLEMENTARY INFORMATION: 

History 

On August 29.1983, the FAA proposed 
to amend Parts 71 and 75 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 75) to realign segments of VOR 
Federal Airways V-114. V-212, V-245 
and Jet Routes J-50 and J-58: and to 
establish new V-542 and V-544 (48 FR 
39080). The FAA has decommissioned 
the Alexandria. LA. VORTAC and 
simultaneously the Esler, LA. VOR has 
been upgraded with new solid state 
equipment changed to a VORTAC, and 
will be commissioned. Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. Except for 
editorial changes, these amendments are 
the same as the proposed in the notice. 
Sections 71.123 and 75.100 of Parts 71 
and 75 of the Federal Aviation 
Regulations were republished in 
Advisory' Circular AC 70-3A dated 
January' 3.1983. 

The Rule 

These amendments to Parts 71 and 75 
of the Federal Aviation Regulations are 


to realign segments of VOR Federal 
Airways V-114. V-212. V-245 and Jet 
Routes J-50 and J-58; and to establish 
new V-542 and V-544. The FAA has 
decommissioned the Alexandria. LA. 
VORTAC and simultaneously the Esler, 
LA. VOR has been upgraded with new 
solid state equipment, changed to a 
VORTAC. and has been commissioned. 

List of Subjects in 14 CFR Parts 71 and 
75 

VOR Federal airways, Jet routes. 
Aviation safety. 

Adoption of the Amendments 

PARTS 71 ANO 75 —[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me. § 71.123 and 5 75.100 of 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75), 
are amended, effective 0901 GMT. 
January 19,1984. as follows: 

I V-114 |Amended] 

By deleting the words Alexandria, LA. 
including a north alternate from Gregg 
County lo Alexandria via Shreveport. LA. 
and INT Shreveport 178* and Alexandria 302* 
radials; INT Baton Rouge, LA. 307* and 
Lafayette. LA, 042* radials; 7 miles wide (3 
mites north and 4 miles south of centerline) 
Baton Rouge; New Orleans. LA. including a 
north alternate from Alexandria to New 
Orleans via INT Alexandria 109* and New 
Orleans 312* radials, excluding the portion 
within R-3801B, R-3801C and R-3801D." and 
substituting the words ", via INT Gregg 
County 121* and Ester, LA. 288* radials: Esler 
Baton Rouge. LA: to New Orleans, LA." 

2. V-212 | Amended) 

By deleting the words Alexandria. LA" 
and substituting the words via INT Lufkin 
088* and Esler. LA, 253* radials; Esler" and 
also deleting ", including a north alternate via 
Natchez, MS" 

3. V-245 (Amended) 

By deleting the words "Alexandria. IA. 
via" 

4. V-542 (New) 

From Gregg County. TX; via Shreveport. 

LA; via INT Shreveport 166* and Esler. LA. 
288* radials; Ester, via INT Esler 122* and 
New Orleans. LA 312* radials; New Orleans. 

5. V-544 |New| 

From Esler. LA via Natchez, MS: to 
McComb. MS. 

0. J-50 (Amended) 

By deleting the words "INT of the Lufkin 
080' and the Alexandria. LA. 270' radials; 
Alexandria;" 

7. J-58 (Amended) 

By deleting the words ", Alexandria. I A; 
INT of the Alexandria 126* and the New 
Orleans, IA. 295* radials; New Orleans" and 
substituting the words Esler. LA; New 
Orleans. LA" 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); (49 
U.S.G 108(g) (Revised. Pub. L 97-449. January 
12,1983)); and 14 CFR 11.09) 

Note. —The FAA has determined that this 
regulation only involves an established body 


of technical regulation for which frequent am! 
routine amendments are necessary to keep 
them operationally current. It therefore—(1) 
is no! a "major rule" under Executive Order 
12291; (2) is not a "significant rule" under 
DOT Regulatory Policies and Procedures (44 
FR 11034; February 20.1979); and (3) doe* nol 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal, Since this is a routine matter that 
will only affect air traffic procedures and air 
navigation, it is certified that this rule will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in Washington. D.C. on October 25. 
1983. 

John W. Baicr, 

Acting Manager. Airspace-Rules and 
AeronauticaJ Information Division. 

(FR Doc SS-J8W FU*d 11 I 03. S4» *m| 

BILLING COOC 4SI0-U-M 


14 CFR Part 91 

I Docket No. 21022A Reg. Notice No. 91- 
1001 

Emergency Air Traffic Regulations 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Update of emergency air traffic 
regulations. 

summary: Section 91.100 of the Federal 
Aviation Regulations (FAR) (14 CFR 
91.100) requires aircraft operators to 
comply with emergency air traffic 
regulations issued under that section 
and covered by Notices to Airmen 
(NOTAM’s) that are also issued under 
that section. This document provides 
notice of regulations already adopted 
that were immediately effective under 
$ 91.100, for which the FAA has also 
issued NOTAM’s. It adds, to Notice 91- 
100, emergency regulations 
implementing Special Federal Aviation 
Regulation (SFAR) No, 44. as amended, 
that were necessary to respond to a 
shortage in air traffic control personnel. 
EFFECTIVE date/time: As stated in each 
regulation listed. 

addresses: Send comments on the 
listed regulations, in duplicate to: 
Federal Aviution Administration, Office 
of the Chief Counsel, Attn: Rules Docket 
(AGC-204). Docket No. 21022A. 800 
Independence Avenue. SW„ 
Washington. DC 20591. Comments may 
be examined in the Rules Docket. Room 
915. weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT! 

B. Keith Potts. Airspace-Rules and 
Aeronautical Information Division. Air 
Traffic Service, Federal Aviation 
Administration. 800 Independence 
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Avenue, SW.. Washington. DC 20591. 
telephone (202) 426-3731. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

The regulations issued under S 91.100 
rtnd listed herein are emergency final 
rules involving immediate air traffic 
requirements throughout the United 
States. The need for immediate 
regulatory response under { 91.100 is 
s^ted at 46 FR 16666. et seq. In issuing 
the regulations in this notice, the FAA 
hn$ found that the conditions cited in 
§ 91.100 exist or will exist and that the 
regulations are necessary in order to 
rrspond to those conditions in the public 
interest Where necessary, these 
regulations may be supplemented or 
<i mended hourly, or even more 
frequently, as air traffic conditions 
< hunge. Accordingly, good cause exists 
for making these regulations effective 
immediately, without prior notice and 
public procedure. 

Comments are invited on any aspect 
of the listed regulations, individually or 
c umulatively, and on any aspect of the 
emergency air traffic control conditions 
they rrspond to. When 5 91.100 was 
issued, the FAA noted that it was an 
' mc-rgency regulation under Executive 
Order 12291 and DOT Regulatory 
Policies and Procedures (44 FR 11034; 
h bruaiy 26.1979), and had no cost 
impact in itself since it was only 
procedural. However, the FAA also 
staled (at 46 FR 16669) that the 
regulations distributed in accordance 
with 5 91.100 will be evaluated 
individually, as appropriate, to 
dcterming whether they have cost 
impacts. To assist the FAA in 
| determining, as soon as practicable after 
tsMMnre. the cost impacts of the 
regulations issued under 5 91.100, 

| comments on economic impact are 
specifically invited. 

t oramenters wishing the FAA to 
^ knowledge receipt of their comments 
ln response to these rules must submit 
with those comments a self-addressed. 

Me raped postcard on which the 
billowing statement is made: 

Comments to Docket No. 21022A/’ The 
postcard will be date/time stamped and 
returned to the commenter. 

I ffect of Publication 

Publication, in the Federal Register, of 
emergency air traffic regulations issued 
under $ 91.100 provides constructive 
b-giil notice of those regulations to all 
Persons who may not have received the 
• H AM ‘a concerning those regulations 
jur who otherwise may not have legal 
notice of the adoption of those 
regulations. This document provides this 
constructive legal notice of immediately 


effective emergency regulations that 
have already been adopted. Additional 
emergency rules will be published 
periodically if the need for their 
adoption continues. 

Availability Prior to Publication: 

Pm flight Requirement 

Since there is a necessary time lag 
between the issuance of emergency air 
traffic regulations and NOT AMs under 
5 91.100 and the publication of these 
regulations in the Federal Register, and 
since these regulations and NOTAM’s 
respond to emergency conditions that 
exist or will exist, relating to the FAA’s 
ability to operate the air traffic control 
system, the NOTAM’s concerning these 
regulations are available at operating air 
traffic facilities and regional air traffic 
division offices prior to Federal Registor 
publication and as long as they remain 
effective. Under $ 91.5 Preflight Action 
(14 CFR 91.5). each pilot in command is 
required to familiarize himself or herself 
with all available information 
concerning each flight. 

Air Traffic Controller Shortage: SFAR 
No. 44, as Amended 

The air traffic regulations listed in this 
amendment to Notice 91-100 follow the 
adoption of SFAR Nos. 44 through 44-6. 
in response to an organized air traffic 
controller job action. The emergency 
aspects of that action are described at 
46 FR 39997. et seq. As a result, air 
traffic control facilities have 
experienced staffing shortages that have 
reduced the level of air traffic that can 
be handled with the required levels of 
safety and efficiency. To ensure that 
these levels of safety and efficiency are 
fully maintained during this shortage of 
air traffic personnel, the emergency 
regulations listed in section 2 of this 
notice have been issued under 5 91.100. 

Regulator}' Impact 

The FAA has determined that the 
regulations listed in this notice are 
emergency regulations that are not 
major under Focecutive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 w ith 
respect to these regulations, since they 
were issued in response to existing or 
expected emergency conditions relative 
to FAA s ability to operate the air traffic 
control system. It has been further 
determined that the listed regulations 
are emergency regulations under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979). If these 
regulations are later determined to be 
significant, a final regulatory evaluation 
or analysis, as appropriate, will be 
prepared and placed in the regulatory 
docket (otherwise, an evaluation is not 


required). A copy of it when filed, may 
be obtained by contacting the person 
identified under the caption “FOR 
FURTHER INFORMATION CONTACT.*' 

List of Subjects in 14 CFR Part 91 

Air traffic control. Airspace. Aviation 
safety. 

Notice of Adoption 

PART 91—[AMENDED] 

Accordingly, pursuant to the authority 
delegated to me by the Administrator in 
i 91.100 of the Federal Aviation 
Regulations (14 CFR 91.100: 46 FR 16666, 
March 13.1961) and that cited below, 
the following emergency air traffic 
regulations have been adopted and 
covered by NOTAM’s under that 
section. 

Secs. 307, 313(a), 601. 603. 902. 1110. and 1202. 
Federal Aviation Act of 1958. as amended (49 
U.S.C 1348.1354(a), 1421.1442.1443. 1472. 
1510. and 1522): 49 U.S.C. 108fg) (Revised. 

Pub L 97-449, January 12.1983) 

In consideration of the loregoing, section 2 
of Notice 91-100 is hereby amended by 
adding the following emergency regulations 
following the regulation numbered KDC No. 
3/1299. 

Air Traffic Controller Shortage of 1961. 
and Related Emergency Conditions 
(SFAR-44, as amended; Docket No. 
2102ZA) 


FDC 3/W17 Emegency Flight Rules— 
IFR Flight Plan Filing/General Aviation 
Reservation Rule, effective 1830 GMT, 
September 6,1983. 

The IFR capacity of the cn route ATC 
system is increasing and permits 
planned gradual elimination of the 
General Aviation Reservation (GAR) 
rule. However, existing restrictions 
under the GAR rule remain in effect and 
will continue in effect after December 
31,1983, for operations from airports 
that are capacity controlled by SFAR 44 
as amended. Also, this rule corrects an 
error in the August 11,1983 Federal 
Register (48 FR 36442). 

Accordingly, pursuant to SFAR 44. as 
amended, and Section 91.100 of the 
Federal Aviation Regulations, the 
following regulation is effective 
immediately, unless otherwise specified: 

1. All aircraft operators planning a 
flight under IFR with a proposed 
departure/en mute pick-up time from 
0600 local to 1959 local shall Tile a flight 
plan with and obtain a departure/en 
route pick-up reservation from an F^AA 
flight service station at least 30 minutes 
before but not more than 24 hours before 
his/her proposed departure/en route 
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time if any segment of the flight will 
enter ARTCC airspace. 

2. ATC clearance must be requested 
not later than 1 hour after proposed 
departure/en route pick up time. 

3. Multiple-leg Right Plans may be 
Hied provided: 

A. The conditions of paragraph 1 
above arc met. 

B. The last proposed departure/en 
route pick-up time does not exceed the 
24-hour filing time limitation specified in 
paragraph 1 above. 

C. The same departure/en route pick¬ 
up point is not specified twice in the 
request. 

D. The request does not involve more 
than three departure/en route pick-up 
points. 

4. The provisions of this regulation do 
not apply to the following operators and 
flights: 

A. FAR Part 121 or Part 135 operators 
with FAA/ICAO approved two-letter or 
three-letter call signs. 

B. Military flights. 

C. Medical emergency flights. 

D. Presidential or Vice-Presidential 
flights. 

E. FAA critical flights. 

F. NASA flights supporting space 
shuttle launch and recovery operations 
during periods designated by the 
Director, Air Traffic Service. 

G. Rights to or from Washington 
National, John F. Kennedy. LaGuardia. 
and O'Hare Airports during periods 
when reservations are required by 
Subpart K of FAR Part 93—High Density 
Traffic Airports. 

H. Flights originating within the 
airspace areas of Anchorage and 
Honolulu ARTCC's. 

I. Turbojet aircraft operations at FL 
290 and above to a destination 200 
nautical miles or more from the point of 
departure. 

|. Nonstop flights destined for airports 
outside the continental United States. 

K. Intra-ARTCC. 

L. Inter-ARTCC— 

(1) Effective immediately, flights 
within the airspace of any of the 
following groups— 

(a) Seattle. Salt Lake. Oakland, and 
Los Angeles; 

fb) Albuquerque, Kansas City. 
Memphis. Denver; and Ft. Worth; 

(c) Cleveland and Boston (turboprops 
only); 

(d) Atlanta, facksonvillc. Washington. 
Miami, and Houston; and 

(e) New York and Boston. 

(2) Effective 0600 local time on the 
dates specified, flights within the 
airspace of any of the following 
groups— 


(a] September 9,1983—Minneapolis, 
Chicago. Indianapolis. Cleveland. New 
York, and Boston; 

fb) October 1.1983—Seattle, Salt Lake 
City, Oakland, Los Angeles. 
Albuquerque, Kansas City. Memphis. 
Denver, and Ft Worth; and 
(c) October 30.1983—Seattle, Salt 
Lake City, Oakland. Los Angeles, 
Albuquerque. Kansas City. Memphis. 
Denver, Ft. Worth. Atlanta. Jacksonville, 
Washington. Miami, and Houston. 

M. Effective 0600 local time, 

December 31,1983, any operator or 
flight. 

5. Notwithstanding 4K, 4L. and 4M 
above, this rule applies to flights from 
airports that are capacity controlled by 
SFAR 44. as amended. 

6. Limitations on obtaining an IFR 
clearance while airborne remain in 
effect in the Anchorage ARTCC areas as 
specified in the pertinent regulatory 
NOTAM. 

Cancel FDC NOTAM 3/1299. 

Issued in Washington. D C., on October 25, 
1983. 

R. J. Van Vuren, 

Director . Air Traffic Service . 

|FR Doc *1-290*7 Fifed 11-1-** •*$ am| 

BILLING COOC 49KMS-M 


14CFR Part 97 

(Docket No. 23811; Arndt No. 12541 

Air Traffic and General Operating 
Rules; Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SLAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: An effective date for each SlAP 
is specified in the amendatory 
provisions. 

AOORESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 


For Examination — 

1. FAA Rules Docket. FAA 
Headquarters Building. 800 
Independence Avenue. SW„ 
Washington, D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Right Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
430), FAA Headquarters Building. 800 
Independence Avenue. SW„ 
Washington, D.C. 20591: or 

2. The FAA Regional Office of the 
region in which the effected airport is 
located. 

By Subscription — 

Copies of all SIAPs. mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents. U.S. 
Government Printing Office. 
Washington, D.C. 20402. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai. Right Procedures 
Standards Branch (AFO-230), Air 
Transportation Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 Independence 
Avenue, SW„ Washington, D C. 20591: 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 

amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR Part 51, and 5 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3. 8260-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs. their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
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provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

I his amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Dal * Center (FDC) Notice to Airmen 
(NOTAM) as anemergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPs criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationships 
between these SIAPs and safety in air 
commerce, 1 find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, and 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

List of Subjects In 14 CFR Part 97 

Approaches. Standard instrument. 
Aviation safety. 

Adoption of the Amendment 
PART 97 — [AMENDEDI 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1 By Amending Part 97.23 VOR. VOR/ 

UMK, VOR or TACAN. and VOR/DME or 
• A CAN SIAPs identified as follows: 

' Effective January 19, 1984 

Alexandria. LA— Ester Regional. VOR RWY 

14. Amdt 12 

Alexandria. LA—Ealer Regional. VOR/DME* 

n RWY 32, Arndt. 13 

Bunkie LA—Bunkie Muni. VOR/DME-A. 

Amdt. 1 , Cancelled 


Pineville. LA—Pinevillc Muni. VOR-A. Arndt. 
3 


* * # Effective December 22, 1983 

Chiuugo/Wheeling. IL—PabWaukce. VOR 
RWY 16. Amdt. 10 

Grand Forks. ND—Grand Forks Inti, VOR 
RWY 17. Amdt. 2 

Crand Forks. ND—Grand Forks Inti. VOR/ 
DME or TACAN RWY 17. Amdt. 9. 
Cancelled 

Grand Forks, ND—Grand Forks Inti. VOR 
RWY 35. Amdt. 2 

Grand Forks. ND—Grand Forks Inti, VOR/ 
DME or TACAN RWY 35. Amdt. 9. 
Cancelled 

* * * Effective December 8, 19B3 
Ft. Lauderdale, FL—Ft Lauderdale- 

Hollywood Inti, VOR RWY 9L Amdt. 17 
Sarasota/Bradenton. FL —Sarasota- 
Bradenton. VOR RWY 14. Amdt. 14 
Sarasota/Bradenton. FL —Sarasota 
Bradenton. VOR RWY 22, Amdt. 8 
Sarasotn/Bradenton. FL —Sarasota- 
Bradenton. VOR RWY 32, Amdt. 5 
Athens. CA—Athens Muni. VOR RWY 2, 
Amdt. 9 

Athens. GA—Athens Muni. VOR RWY 27, 
Amdt. 9 

Madison. CA—Madison Muni. VOR/DMK-A. 
Amdt. 4 

Winder. CA—Winder. VOR/DME-A, Amdt 

'8 

Ames. IA—Ames Muni. VOR RWY 31 .Amdt. 
7 

Oskaloosa. IA—Oskaloosa Muni. VOR/DME 
RWY 31. Amdt 2 

Washington. I A—Washington Muni. VOR / 
DME-A. Amdt. 2 

Topeka. KS— Forbes Field. VOR/DME or 
TACAN RWY 3. Amdt. 4 
Topeka, KS—Forbes Field. VOR/DME or 
TACAN RWY 21. Amdt. 5 
Ionia, MI—Ionia County, VOR RWY 27, 

Amdt. 6 

Salem. MI—Satem, VOR-A. Amdt. 4. 
Cancelled 

Kcnnett. MO-Kennett Memorial. VOR RWY 
35, Amdt. 3 

Saranac Lake, NY—Adirondack, VOR/DME 
RWY 5. Amdt. 2 

Syracuse. NY—Syracuse Hancock Inti, VOR 
RWY 14. Amdt 17 

Monroe, NC—Monroe. VOR-A. Amdt. 7 
Salisbury. NC—Rowan County. VOR-A, 
Amdt. 2 

Upper Sandusky, OH—Wyandot County, 
VOR-A. Amdt. 2 

Ardmore. OK—Ardmore Muni, VOR RWY 4. 
Amdt. 15 

Philadelphia. PA—Northeast Philadelphia. 

VOR RWY 6. Amdt. 10 
Philadelphia, PA—Northeast Philadelphia. 

VOR RWY 24. Amdt 18 
Gallatin. TN—Gallatin Muni. VOR/DME-A, 
Amdt. 4. Cancelled 
Burlington (Mt Vernon), WA—Skagit 
Regional/Bay View. VOR RWY 10. 

Amdt. 1. • * * Cancelled 
Blucfield. WV—Mercer County. VOR RWY 
23. Amdt 6 

Blupfietd. WV—Mercer County. VOR/DME 
RWY 23. Amdt. 1 


# • 9 Effective November 24. 1983 

Willmar. MN-Wlllmar Muni. VOR RWY 10. 

Orig. 

Willmar. MN—Willmar Muni, VOR RWY 10. 
Amdt. 9. Cancelled 

Willmar. MN—Willmar Muni. VOR RWY 28. 
Orig 

Willmar. M.\-Willmar Muni. VOR RWY 28, 
Amdt. 4. Cancelled 

Clovis. NM—Clovis Muni. VOR/DME RWY 
21. Amdt. 4. Cancelled 
Clovis, NM—Clovis Muni. VOR RWY 22. 
Admt. 1 

Yakima, WA—Yakifna Air Terminal, VOR-A, 
Amdt. 5 

Yakima, WA—Yakima Air Terminal. VOR/ 
DME or TACAN RWY 27. Amdt. 6 
Li Crosse. WT—LaCrosse Muni, VOR RW Y 
13. Amdt. 23 

LaCrosse. WI—UCrosse Muni. VOR RWY 
36. Amdt. 24 

2. By amending Part 97.25 LOC, LOG/ 
DME, LDA. LDA/DME, SDK, and SDF/ 
DME SIAPs identified as follows: 

# # * Effective January 19. 1984 

Alexandria. LA—Esler Regional. LOC BC 
RWY 8, Amdt. B 

# • * Effective December 22. 1983 

Crand Forks, ND—Crand Forks Inti. LOC BC 
RWY 17. Amdt 7 

# • • Effective December &. 1983 
Sara sola/Bradenton. FL—Sarasota- 

Bradenton. LOC/DME BC RWY 14. 

Amdt. 3 

Ames. IA—Ames Muni. LOC RW r Y 31. Amdt 
2 

Lake Charles, UK—Like Charles Muni. LOC 
BC RWY 33, Amdt 14 

Ardmore. OK—Ardmore Muni. LOC RWY 30, 
Amdt. 1 

Charlotte. NC—Charlotte/Douglas Inti, LOO 
BC RWY 23. Amdt. 2 

# * * Effective November 24.1983 

Ukiah. CA-Ukiah Muni. LOC/DME RWY 15. 
Orig: 

Clovis. NM Clovis Muni. LOC RWY 4. Amdt. 

1 

Yakima. WA-Yakima Air Terminal. LOC/ 
DME BC B. Amdt 1 

3. By amending Part 97.27 NDB and 
NDB/DME SIAPs identified as follows: 

# * * Effective January 19. 1984 

Alexandria. LA-Esler Regional. NDB RWY 28, 
Amdt. 7 

DcRidder. LA Be a u regard Parish. NDB RWY 
36. Amdt. 1 

New Roads. LA False River Airpark. NDB 
RWY 38. Amdt. 1 

Jasper. TX-|asper County Airport-Bell Field, 
NDB-A. Amdt. 2 

)asper, TX-Jaspcr County Airport-Bell Field. * 
NDB RWY 17, Amdt 4 

# * * Effective December 22 1983 

Dallas-Fort Worth. TX-Dallas-Fort W f orth 
Regional. NDB RWY 17R. Amdt. 5 
Dallas-Fort W'orth. TX-Dallas-Fort Worth 
Regional. NDB RWY 35R, Amdt. 5 
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• * * Effective December 6.1983 

Sarasota/Bradrnton. FL Sarasota-Bradenton. 

NDB RWY 32. Arndt. 3 
Cordcle. GA-Crisp Court ty-Cordele. NOB 
RWY 9. Orig. 

Ames. I A-Amirs Mum. NDB RWY 13. Amdt 2 
Ames. tA*Ames Muni. NDB RWY 31. Amdt. 8 
Boone.!A-Boone Muni. NDB RWY 14. Amdt. 

6 

Boone, IA-Boone Muni. NDB RWY 32. Amdt. 
2 

OsKdloosa. lA-OsknlooRR Muni. NDB RWY 
22. Amdt. 2 

Vinton. tA-Vinton Veterans Meml Arpk. NDB 
RWY 27. Amdt. 1 

Washington. IA-Washington Muni. NDB 
RWY 31. Amdt. 4 

Topeka. KS Forbes Field. NDB RWY 13. 
Amdt. 4 

Vicksburg. MS-Vicksburg Muni. NDB RWY 1. 
Amdt. 4. Cancelled 

Vicksburg. MS-Vicksburg Muni. NDB RWY 1. 
Orig. 

Charlotte, NC-Charlotte/Douglas Inti. NDB 
RWY 5. Amdt. 26 

Charlotte. NC-Chariutte/Douglus Inti. NDB 
RWY 23. Amdt. 2 

Mt Airy. NC-Mt Airy-Sorry County. NDB-A, 
Amdt 1 

West Union. OH*Alexander Salomon. NDB 
RWY 23. Amdt. 1 

Ardmore, OK-Ardmore Muni. NDB RWY 30. 
Amdt 1 

Reading. PA-Reading Muni. Gen Carl A 
Spaatz Field. NDB RWY 36, Amdt. 21 
Bremerton. WA-Bremerton National NDB 
RWY 1. Amdt. 13 

• # * Effective November 24. 1983 

Clovis, NM Clovis Mum. NDB RWY 4. Amdt 
1 

4. By amending Part 97.29 ILS ILS/ 
DME. 1SMLS, MLS, M1.S/DMF. and 
MLS/RNAV SlAPs identified as follows: 

• # * Effective January 19, 1984 

Alexandria. LA-Esler Regional BS RWY 26. 
Amdt. 11 

Datlas-Forl Worth, TX-Dallas-Fort Worth 
Regional MS RWY 18L Amdt. 12 

• # * Effective December 2Z 1983 

Chicago/Wheeling. IL-Pul-Waukee, US RWY 
16. Amdt 5 

Grand Forks. ND Grand Forks lntl. ILS RWY 
35. Amdt. 6 

Dallaa-Fort Worth, TX-Dnllas-Fort Worth 
Regional. Hit RWY 17R, Amdt 11 

• * * Effective December 8, 1983 

Sarasota/Bradenton. FL-Sarasota-Bradenton. 
ILS RWY 32. Amdt. 2 

Topeka, KS Forbes Field ILS RWY 31. Amdt 
6 

Lafayette. LA-Lafayette Regional ILS RWY 
21. Amdt. 2 

Lake Charles. 1 .A Lake Charles Muni. ILS 
RWY 15. Amdt. 17 

Syracuse, NY-Syracuse Hancock Inti ILS 
RWY 28. Amdt 27 

Charlotte. NC-Charlotte/Douglas Inti. B-S 
RWY 5. Amdt. 29 

Reading. PAReadtng Muni. Gen Carl A 
Spaatz Field. ILS RWY 36, Amdt 26 
Bremerton. WA-Bremcrton National. I1.S 
RWY 19. Amdt 10 


# * • Effective November 24, 1983 

Yakima. WA-Ytkima Air Terminal. ILS RWY 
27. Amdt 25 

* * 9 Effective October 17. 1983 
Charleston. WV Kanawha. ILS RWY 5. Amdt. 

1 

5. By amending Part 97.31 RADAR 
SIAPs identified as follows: 

• • • Effective December 8 t983 

Ft Lauderdale, FL—Ft Lauderdale-Hollywood 
Inti RADAR-1. Amdt 3 
Sarasota/Bradcnton. FL—Sarasota- 
Bradenton, RADAR-1. Amdt. 4 
Syracuse, NY—Syracuse Hancock Inti. 
RADAR-1. Amdt. 4 

Charlotte. NC—Charlotte/Douglas Inti 
RADAR-1. Amdt. 16 

Philadelphia, PA—Philadelphia Inti. RADAR- 
1. Amdt 16 

Gallatin. TN—Gallatin Muni. RADAR-1, 

Orig. 

8. By amending Part 97.33 RNAV 
SIAPs identified as follows: 

• • * Effective December A 1983 

Washington. DC—Washington National. 
RNAV-A. Amdt. 4 

Athens. CA—Athens Muni. RNAV RWY 20. 
Amdt. 1 

Ames. IA—Ames Muni. RNAV RWY 31. 
Amdt. 4 

Washington. IA—Washington. Muni. RNAV 
RWY 31, Amdt. 2 

Topeka, KS-Forbes Field. RNAV RWY 13. 
Amdt. 2 

Charlotte. NC—Charlotte/Douglas Inti. 

RNAV RWY 23. Amdt 2 
Gastonia, NC—Gastonia Muni. RNAV RWY 
3. Amdt. 2. Cancelled 

Castonia. NC—Gastonia Muni. RNAV RWY 
3. Orig. 

Kenton. OH-Hardin County. RNAV RWY 
22, Orig. 

Reading. PA—Reading Muni. Gen Carl A 
Spaatz Field. RNAV RWY 13. Amdt. 5 
Reading. PA—Reading Muni, Gen Carl A 
Spaatz Field. RNAV RWY 18, Amdt. 5 

7. By amending Part 97.35 COPTF.R 
SIAPs identified as follows: 

* * * Effective December 8 1983 

Boone, IA—Boone Muni, COPTER NDB 225*. 

Orig. 

(Secs. 307. 313(a). 601. and 1110. Federal 
Aviation Act of 1058 (49 U.S.C. 1348. 1354(a), 
1421. and 1510); 49 U.S.C. 106(g) (Revised 
Pub. L 97-449. January 12.1983). and 14 CFR 
11.49(b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) is not a “major rule** under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have • significant 


economic impact on a substantial number of 
small entities under the cntcriu of the 
Regulatory Flexibility Act 
The incorporation by reference in the 
preceding document was approved by the 
Director of the Federal Register on December 
31, 1990, and reapproved as of January 1. 

1982. 

Issued in Washington. D C on October ’ZA 

1983. 

Kenneth S. Hunt. 

Director of Flight Operations. 

IFROoctt-ann nLd n-wa iuu| 

SILLING COOC 4S10- O-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Part 1017 

Security Regulation for Confidential 
Business Information Obtained From 
EPA 

agency: Consumer Product Safety 

Commission, 

action: Final regulation. 

summary: The Commission issues a 
regulation establishing security 
procedures for safeguarding confidential 
business information obtained by the 
Commission from the Environmental 
Protection Agency (EPA). The 
Commission intends that at this time the 
procedures in Subparts B through G of 
Pari 1017 will apply only to confidential 
business information obtained by EPA 
under the Toxic Substances Control Act 
(TSCA) which the EPA shares with the 
Commission. 

EFFECTIVE DATE: November 2,1983. 

FOR FURTHER INFORMATION CONTACT: 

Dorothy Drago. Directorate for 
Epidemiology (301^492-8468), Consumer 
Product Safety Commission, 
Washington, D.C. 20207. 
SUPPLEMENTARY INFORMATION: The 
Consumer Product Safety Commission 
(CPSC) is responsible under the 
Consumer Product Safety Act (CPSA). 
15 U.S.C 2051 et seq ., for, among other 
things, protecting the public against 
unreasonable risks of injury associated 
with consumer products, and promoting 
research and investigation into the 
causes and prevention of product- 
related deaths, illnesses and injuries. 15 
U.S.C. 2051(b)(4). In carrying out these 
responsibilities, the Commission is 
required to conduct such continuing 
studies and investigations of deaths, 
injuries, diseases, other health 
impairments, and economic losses 
resulting from accidents involving 
consumer products as it deems 
necessary. 15 U.S.C. 2054(a)(2). It may 
conduct research, studies, and 
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investigations on the safety of consumer 
products and on improving the safety of 
such products. 15 U.S.C. 2054(b)(1). 

In some instances, the Commission, in 
carrying out its responsibilities, receives 
reports or obtains from businesses and/ 
or government agencies information that 
contains trade secrets or other 
proprietary data. Section 6(a)(2) of the 
CPSA. 15 U.S.C. 2055(a)(2). as amended 
by the Consumer Product Safety 
Amendments of 1981 (Pub. L. 97-35. 95 
Stat. 703-752). requires the Commission 
to keep such information confidential. In 
some instances, the nature of 
confidential information reported to or 
obtained by the Commission requires 
the Commission to take extraordinary 
security procedures to prevent 
unauthorized disclosure of the 
information. For example, the 
Commission determined that certain 
special procedures were necessary to 
safeguard chemical product formula 
information submitted to it by chemical 
manufacturers in^response to its special 
order of August 21. 1975 (40 FR 36617). 
The Commission published security 
procedures for safeguarding that 
information, and other similar 
information, at 16 CFR Part 1017, 

Subparl B. 

The Commission, as part of its 
investigative and/or regulatory 
activities, anticipates requesting the 
Environmental Protection Agency (EPA) 
to provide it with “Confidential Business 
Information** (CBI) that EPA has 
received under (TSCA). 1 The EPA will 
furnish this information to the 
Commission only if the Commission 
meets EPA‘s standards for maintaining 
the security of the information and 
promises to treat the information as 
confidential in accordance with EPA*s 
regulations at 40 CFR Part 2. 

Proposal of July 7. 1982 

On July 7, 1982. the Commission 
published a notice (47 FR 29562 et se?.) 
proposing to revise its security 
procedures at 16 CFR Part 1017 by 
adding Subart A, revoking and revising 
Subpart B, and by adding Subparts C. D. 
r I* and G. The regulation was proposed 


Th* term "Confid<*nii»it Information'* fa 

in EPA » TSCA Confidential ButineM 
Information Security Manual July lira aa meaning, 
n ** n >’ Information in any form received by 
J A for any peraon. firm, partnership, corporation. 
•MoqatfoiV or local, state or Federal agency, or 
‘wtgn government, which contains trade secrets or 
commercial or financial information, and which has 
0f T n as confidential by the person 

£ibmi»ting it and which has not been determined to 
non •confidential under the procedures in 40 CFR 
ro!" ,A copy of ,h * raanufll H available from 
A » Office of Industry Assistance. Room 511. F.ast 
"rr 401 M Street. SW Washington. D C. 20400 
bom the Commission s Office of the Secretary , 
^nhington. D C. 20207 


to establish security procedures for 
safeguarding the CBI the Commission 
received from EPA and the chemical 
product formula data submitted to the 
Commission in response to its special 
order of August 21,1975 (40 FR 36617). 
(The latter was previously covered 
under 16 CFR Part 1017, Subpart B. It is 
now Subpart H. instead of Subpart A, 
the latter being reserved at this time.) 
The July 7,1982 notice provided for a 00* 
day period for public comment. 

Comments on Proposal 

In response to the July 7.1982 notice, 
the Commission received comments 
from two companies. 

One commenter, Coleman Company, 
Inc., objected to the proposed regulation 
as being arbitrary and unreasonably 
narrow, slating that Section 6(a)(2) of 
the Consumer Product Safety Act 
(CPSA) does not authorize the 
Commission to determine that certain 
types of information are more important 
than others; further, that the security 
procedures followed by other Federal 
agencies are given general applicability. 

The fact is that the Commission 
already invokes security procedures in 
its efforts to assure security for 
confidential information entrusted to it. 
The precedent for establishing special 
security procedures was set some time 
ago. 

Special procedures were established 
(16 CT*R Part 1017, Subpart B) to protect 
the security of confidential chemical 
product formula data submitted in 
response to CPSC's special order of 
August 21,1975. Further, the 
Commission periodically undertakes to 
review, evaluate and. if necessary, 
revise current security procedures to 
further assure the security of such 
information. 

The EPA will furnish the Commission 
information obtained by it pursuant to 
TSCA only if the Commission 
implements EPA*s standards for 
maintaining the security of the 
information and promises to treat the 
information as confidential in 
accordance with EPA's regulations at 40 
CFR Part 2—hence, the requirement for 
the Commission to establish the special 
procedures proposed on July 7.1982. The 
Commission does not propose to make 
these special procedures applicable for 
other confidential information, because 
present procedures are deemed 
adequate and to do so would result in 
unnecessary administrative burden and 
cost. 

The Commission, however, is revising 
the proposed regulation by retaining the 
procedures for safeguarding the 
chemical product formula data 


submitted pursuant to its special order 
of August 21.1975 (formerly set forth at 
16 CFR Part 1017. Subpart B) and 
redesignating it as 16 CFR Part 1017. 
Subpart H; and designating the new 
procedures for safeguarding the 
confidentiality of CBI obtained from 
EPA (which the latter receives pursuant 
to TSCA) as 16 CFR Part 1017, Subparts 
B. C. D. E. F and G. 

The other company. Polaroid 
Corporation, commented as follows: 

1 . Section 1017.1 of the regulation, 
setting forth its purpose and scope, 
should expressly state that no disclosure 
of TSCA CBI shall be permitted except 
as expressly authorized by Section 14 of 
TSCA (15 U.S.C. 2613), Section 6 of the 
CPSA as amended (15 U.S.C. 2055) and 
by this regulation. 

The Commission has revised this 
section to state that no disclosure of CBI 
shall be permitted except as authorized 
by Section 6 of the CPSA and this 
regulatiop. The combined effect of 
section 6 of the CPSA (the Commission’s 
enabling statute) and this rule is 
believed adequate to limit access to 
those with a ’’need to know” who have 
already obtained access authorization. 
The inclusion of reference to Section 14 
of the TSCA would not provide any 
further limitation of access and might 
result in ambiguity as to the role of the 
EPA Administrator with respect to 
materials provided to the Commission. 

2. Polaroid stated that the regulation, 
as proposed, authorized the Commission 
to disclose TSCA CBI received from 
EPA to contractors and subcontractors, 
which disclosure. Polaroid contends, is 
prohibited by Section 14 of TSCA ond 
Section 6 of the Consumer Product 
Safety Act. Polaroid further contends 
that neither TSCA nor the CPSA 
authorizes disclosure to subcontractors. 

Since receiving the comment. 
Commission staff has determined, 
through EPA’s Office of General 
Counsel, that EPA considers 
subcontractors as “contractors.” In fact, 
the 1978 TSCA Confidential Business 
Information Security Manual. Chapter V. 
page 26 (TSCA Security Manual) sets 
forth circumstances and procedures 
under which TSCA CBI may be 
furnished by EPA to a contractor or 
subcontractor.) 

EPA regulation 40 CFR 2.209 sets forth 
the circumstances under which EPA 
may disclose CBI to other agencies and 
states. 40 Cre 2.209(c)(5) provides that 
EPA may disclose the confidential 
information if the other agency agrees in 
writing not to disclose it unless (i) the 
other agency has statutory authority 
both to compel firms to furnish the 
information and to make the proposed 
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disclosure, and (li) the other agency has. 
prior to disclosure of the information to 
anyone other than its officers and 
employees, furnished to each affected 
business at least the same notice to 
which the affected business would be 
entitled under this subpart. 

Pursuant to Sections 27(b)(1). (3) and 
(4) and 27(e) of the CPSA (15 U.S.C. 
2076(b)(1). (3) and (4) and (e). 
respectively), the Consumer Product 
Safety Commission does have statutory 
authority to compel production of the 
type of CB1 which EPA receives 
pursuant to TSCA. Pursuant to Section 
6(a)(8), the Commission is authorized to 
disclose confidential information to its 
employees. The Commission considers 
that contractors and subcontractors fall 
within the category of persons to whom 
such information may be furnished. 

Accordingly, the Commission 
considers that it meets the criteria for 
disclosure to contractors and 
subcontractors set forth in 40 CFR 
2.209(c)(5)(i). The Commission only 
rarely may find it necessary to disclose 
CB1 to contractors and subcontractors— 
these occasions will be the exception. It 
has added a provision in the regulation 
stating that, prior to any disclosure to a 
contractor or subcontractor, the affected 
business will be notified. 

3. Polaroid stated that as proposed, 
the regulation could be interpreted as 
authorizing the establishment of a 
permanent storehouse of TSCA CBI with 
access to be granted at the discretion of 
Commission personnel for purposes 
other than those for which the 
Commission obtained it. 

It is not the intention of the 
Commission to create such a 
“subsystem" (depository) of 
information. The Commission only 
obtains from EPA information that 
relates to consumer products that EPA 
believes the Commission needs to know 
about: this encompasses specific 
information relating to potential adverse 
human health effects. After it serves the 
specific purpose or purposes for which 
the Commission obtained it. the 
Commission will promptly return the 
information to EPA or destroy it. The 
Commission has revised the regulation 
to clarify this. 

4. Polariod stated that the regulation, 
as proposed, authorizes “an unknown 
number of Commission employees* 4 to 
have more or less general access to 
TSCA confidential business information. 
It recommended that the number be 
reduced to an absolute minimum. 

The regulation has been revised to: 
limit access to the specific Commission 
and/or contract employees who have a 
need to know: provide that the 
Commission 4 * security officer shall have 


access only for purposes of audit and 
investigations; provide that there shall 
be only one assistant to the Document 
Control Officer and that this assistant 
shall have access only when the 
Document Control Officer is unavailable 
and with the written approval of the 
Associate Executive Director for Health 
Sciences (AEDHS); and eliminate access 
by the (AEDHS) except as provided in 
{ 1017.27. The result is that under 
normal circumstances only the 
Document Control Officer. Assistant 
Document Control Officer and specific 
Commission employees with a need to 
know will have acess to the data. 

5. Polaroid stated that: (a) As 
proposed, the regulation (§ 1017.27) 
provided that access by an employee be 
granted unless the AEDHS determines 
that the employee does not have a 
legitimate need. The burden of proof 
should be reversed so that each 
employee requesting access should be 
required to demonstrate a legitimate 
need and the decision to grant access 
should, at a minimum, be subject to 
EPA’s concurrence. 

The Commission has revised the 
regulation to reverse the burden of proof 
of need Tor access so that employees 
requesting access must demonstrate a 
legitimate need to know. However, the 
Commission does not agree that an 
individual's access to a document 
should be subject to EPA's concurrence. 
To require such approval could result in 
unacceptable delays and place EPA in 
the untenable position of having to keep 
apprised of which CPSC employees 
were working on various aspects of 
different projects, the status of access 
authorizations, personnel matters at 
CPSC and the relative importance of 
various CPSC projects, all of which fall 
within the responsibility of the 
Commission. Such concurrence was not 
contemplated by the Information 
Control Branch Management Support 
Division, EPA (now. Security 
Management Support Division), which 
reviewed and approved the procedures 
os set forth in the proposed regulation. It 
did not request or reserve the right to 
approve access by Commission 
employees. 

Polaroid further stated that: 

(a) As proposed, the security check 
requirement is subject to the proviso 
that it may be waived temporarily 
(except in the case of the security 
officer) where the employee has an 
"urgent need 44 for access. Polaroid states 
it is unclear whether the "urgency" 
contemplated relates to administrative 
convenience as well as the need to 
protect against imminent threats of harm 
to consumers* health. The regulation 
should be clarified to specify that it 


relates only to situations where there is 
a concern with immediate potential 
harm. 

The Commission agrees and has 
revised the regulation accordingly. 

In addition Polaroid stated that: 

A provision should be added to 
require “remedial 44 actions in the case of 
employees who subsequently fail the 
security check. Polaroid suggests that at 
a minimum, such employees 4 access 
should be terminated immediately, all 
data in their possession should be 
reclaimed immediately and any affeett <i 
business should be notified immediately. 

The Commission has revised the 
regulation to provide that Commission 
and/or contract employees who do not 
meet the suitability guidelines of the 
Federal Personnel Manual, as 
unilaterally determined by the 
Commission, will have their access 
terminated immediately; all data in therr 
possession shall be reclaimed 
immediately and in the event of a 
compromise of CBI any affected 
business shall be notified immediately 

6. Polaroid stated that the regulation, 
as proposed, did not provide for 
notification to affected businesses of 
actuul or possible security breaches. 
Polaroid stated that because these are 
the parties most affected and they need 
to be able to bet quickly to restrain 
possible misuse, it is imperative that 
they be notified immediately of any 
actual or suspected security breaches, 
“including inadvertent ones and the 
temporary misplacement or loss of 
documents 4 ' containing TSCA 
confidential business information. The 
regulation should be revised to require 
such notification at the earliest possible 
moment by the most expeditious means 
of communication. 

The regulation has been revised to the 
extent that the affected company will be 
notified if the CPSC Executive Director 
determines that a document containing 
TSCA CBI is lost or otherwise 
unaccounted for. or if there is an actual 
or suspected security breach. The 
Commission believes this revision 
adequately assures that affected firms 
will be notified when appropriate. 

7. Polaroid stated that a number of 
provisions in the regulation, as 
proposed, should be “tightened,' 4 as 
follows: 

(a) The provisions of proposed 
5 1017.17 should be clarified to require 
that TSCA CBI lie returned to the secure 
storage area when it is not in use during 
the dny. rather than merely "covered' or 
"turned face down 44 as proposed, it 
would be preferable to require that it be 
used only in a secure room. 
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The Commission has revised the 
regulation to require that TSCA CBI be 
r» jumed to the secure storage area 
when not in use during the day. The 
C mmission is continuing to consider 
whether to require that confidential 
business information be viewed only in 
a secure room. 

(i>) Polaroid states that as proposed 
the regulation permits transfer of TSCA 
CBI by registered mail In contrast. 
Polaroid points out that it sends its 
eorfidential PMNs (pre-manufacturing 
notifications) to EPA only by messenger 
with instructions to deliver the package 
directly to the appropriate document 
control officer and to notify Polaroid 
immediately of such delivery. 
Considering the enormous value of the 
information involved, Polaroid contends 
that at least the PMNs should be 
transferred by hand 

Procedures for transferring TSCA CBI 
by roistered mail were modeled after 
KPA's own procedures (TSCA Security 
Manual. Chapter III. 3(d)). Therefore, the 
Commission considers transfer by 
registered mail to be appropriate. 

The Commission, however, has 
revised the regulation to provide that, 
whon feasible, documents containing 
TSCA CBi routinely shall be transmitted 
by personal delivery by a CPSC 
employee with instructions to deliver 
the materials directly to the appropriate 
document control officer at EPA and to 
obtain a written receipt of such delivery. 

(c) In addition to requiring (in 
proposed 5 1017.21) that newly created 
documents be numbered and logged, 
Polaroid states that the regulation 
should be clarified to require that all 
such documents be clearly and 
prominently marked as being 
confidential and subject to the 
requirements of TSCA. the Commission 
and the regulation. Polaroid also 
suggests that this section be clarified to 
require that the creation of such new 
documents be kept to an absolute 
minimum. 

llie Commission has revised the 
regulation to incorporate these 

suggestions. 

(d) Proposed § 1017.32(a). according to 
Polaroid, should be amended to make it 

• *ear that its prohibition of computer 
forage or processing of "confidential 
business information obtained from 
f*P \ applies both to the information 
^ ‘ i documents originally received from 

^ and to all new confidential 
documents and data containing, based 
on. compiled from or otherwise 
derivative of such original information 
*! n “ documents. Polaroid states that a 
determination that such new 
formation and documents is not TSCA 
( * should be required pursuant to 


(proposed) i 1017.32(b). together with 
the concurrence of EPA. Polaroid also 
advises that computerization presents 
particularly difficult security problems, 
and special efforts should be made to 
ensure that the proposed section dealing 
with it is lotatly effective. 

The Commission has revised the 
regulation to provide, only in Subpart H 
of 16 CFR Part 1017, procedures for 
handling confidential chemical products 
formula data received pursuant to the 
Commission's special order of August 
21.1975 and to eliminate from the other 
subparts all reference to that particular 
data. Subpart C provides that no TSCA 
CBI shall be computerized by the 
Commission and the regulation has been 
revised to prohibit the Commission, 
contractors, and subcontractors from 
computerizing confidential data based 
on. compiled from or otherwise derived 
from original CBI furnished by EPA. 

The security procedures published 
below as 16 CFR Part 1017. Subparts B. 

C. D. E. F, and G are modeled after the 
procedures contained in the EPA’s 
TSCA Security Manual. The procedures 
have been reviewed and approved by 
the Security Management Support 
Division. EPA, as meeting EPA 
requirements for sharing TSCA CBI with 
other agencies (See TSCA Security 
Manual. Chapter VI). 

Certification of No Significant Economic 
Impact on Small Entities 

In accordance with section 605(b) of 
the Regulatory Flexibility Act (RFA, 5 
U.S.C. 605(b) seq.)) the Commission 
hereby certifies that the rule set forth 
below will not hove a significant 
economic impact on a substantial 
number of small entities because it does 
not impose any requirement or 
obligation on any person or firm subject 
to the Commission's jurisdiction. The 
rule issued below establishes internal 
Commission procedures to safeguard 
confidential business information 
obtained by the Commission from EPA. 

Environmental Consideration 

The amendments set forth below fall 
within the categories of Commission 
actions described in CFR 1021.5(c) that 
have little or no potential for affecting 
the human environment For this reason, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Effective Date 

Because the rule issued below 
involves rules of agency practice only 
and does not impose any substantive 
requirements on the public, publication 
of the final rule at least 30 days before 
its effective date is not required by the 


APA at 5 t’.S.C 553(d). For this reason, 
the rule issued below shall become 
effective immediately. 

List of Subjects in 16 CFR Part 1017 

Business and industry. Chemicals. 
Confidential business information. 
Security measures. 

Accordingly, under section 6(a) of the 
Consumer Product Safety Act (Pub. L 
92-573: 86 Stat. 1212-1215. as amended. 
Pub. L. 95-631. 92 Stat. 3742-45. Pub. L 
97-35. 95 Stat. 703. 752.15 U.S.C. 
2055(a)(2)). the Commission amends 16 
CFR Part 1017 by redesignating Subpart 
B as Subpart H. 101750-1017.53; and 
adding new Subparts B. C. D. E. F and C. 

PART 1017—PROCEDURES FOR 
SAFEGUARDING CONFIDENTIAL 
BUSINESS INFORMATION RECEIVED 
FROM EPA 

Subpart A—(Reserved I 

Subpart B—Purpose and Description of 
Information 

Sec. 

1017.1 Purpose and scope. 

1017.2 —1017.4 (Reserved) 

Subpart C—Responsibilities 

10175 Safeguarding confidential business 
information received from EPA: 

Associate Executive Director for Health 
Sciences responsibilities. 

1017.6 Document Control Officer and 
Assistant responsibilities. 

1017.7 Employee responsibilities. 

1017.B Security Officer responsibilities. 

1017.9 Other individuals responsibilities; 

Chief Contracts Branch; Project Officer 
1017.10-1017.14 (Reserved) 

Subpart D—Procedures for Handling 
Confidential Business Information 

1017.15 Document Control Officer 
procedures upon receiving information 

1017.16 Storage of confidential business 
information. 

1017.17 Prolection of confidential business 
information during use. 

1017.18 Reproduction of confidential 
business information. 

1017.19 Return of confidential business 
information to EPA or destruction. 

1017.20 Discussion of confidential business 
information in meetings. 

1017.21 Newly created documents 
containing confidential business 
information. 

1017.22 Transfer of confidential business 
informal ion. 

1017.23 Lost or misplaced documents: 
violations of security by Commission 
employees. 

1017.24-1017.26 (Reserved) 

Subpart E—Procedures for Authorizing 
Access for Employees and for Employees 
To Obtain Access 

1017.27 Request and approval for access to 
confidential business information. 

1017.28 Investigations. 
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1071.29 Employee access to information. 
1017 30-1017.33 | Reserved | 

Subpart F—Authorization for the 
Commission To Provide Access to 
Confidential Business Information to 
Members of the Chronic Hazard Advisory 
Panels 

1017.34 Chronic Hazard Advisor)* Panels 
access lo confidential business 
information. 

1017.35 (Reserved) 

Subparl G— Security Requirements for 
Contracts and Subcontractors 

1017.35 Contractor and subcontractor 
access to confidential business 
information. 

1017.36 Contractsjipd subcontracts 
involving access to confidential business 
infoimntion. 

1017.37 Award of contracts und 
subcontracts involving confidential 
business information. 

1017.38 Modifying existing contracts and 
subcontracts involving confidential 
business information. 

1017.39 Contractor prohibition on computer 
use of confidential business information. 

1017.40 Transfer of confidential business 
information to contractors and 
subcontractors. 

1017.41 Inspection of contractor and 
subcontractor facilities. 

1017.42 Return of information. 

1017.43 Violations of security by contractors 
and subcontractors. 

Subpart H—Chemical Formulations For 
Consumer Products 

• • • • • 

Appendices 

I. Confidentiality Agreement for employees. 

II Confidentiality Agreement for Employees 

Upon Termination or Transfer. 

III Request for Access to Confidential 

Business Information. 

IV. Confidential Business Information User 
Sign-Out Log. 

V. Confidential Business Information 

Document Control No. Form. 

VI. Confidential Business Information 

Inventory Log. 

VII Confidential Business Information 
Record Disposition Log. 

VIII. Security procedures for handling 
confidential business Information 
provided to contractors or 
subcontractors. 

Authority: Section 6(a)(2). Pub. L 92-573, 60 
Stut. 1212-1215; as amended Pub L 95-631. 

92 Slat. 3742-15; Pub. L 97-35, 95 Stut. 703, 

752 (15 U.S.C. 2055(a)(2)). 

Subparl A—[Reserved) 

Subpart B— Purpose and Description 
of Information 

§ 1017.1 Purpose and scope 

This part sets forth the security 
measures that Consumer Product Safety 
Commission employees must follow to 
safeguard confidential business 
information (CBI) which the 
Environmental Protection Agency 


obtains pursuant to the Toxic 
Substances Control Act (TSCA) and 
furnishes to ihe Commission. This part 
also establishes security measures for 
Commission contractors and 
subcontractors obtaining access lo this 
information. No such CBI shall be 
disclosed except as expressly 
authorized by Section 6 of the CPSA. as 
amended (15 U.S.C. 2055), and by this 
regulation. 

ft 1017.2-1017.4 (Reserved) 

Subpart C—Responsibilities 

$ 1017.5 Safeguarding Confidential 
Business Information Received From EPA; 
Associate Executive Director for Health 
Sciences Responsibilities. 

(a) The Commission's Associate 
Executive Director for Health Sciences 
(AEDHS) has the primary responsibility 
for safeguarding CBI obtained by EPA 
pursuant to TSCA and furnished to the 
Commission. 

(b) The AEDHS shall: 

(1) Ensure that all CBI is handled 
under these procedures: 

(2) Authorizes the use of storage 
room(s) for CBI and any reproduction of 
CBL and approve the return to EPA or 
destruction of selected documents. 

(3) Designate a Document Control 
Officer (DCO) and one Assistant 
Document Control Officer (DCOA) to 
serve under the direct supervision of the 
AEDHS to implement the procedures in 
this part; 

(4) Provide authorization for 
Commission employees, contractors and 
subcontractors to have access to CBI in 
accordance with §§ 1017.15,1017.27 and 
1017.35. 

(5) Ensure that no CBI or confidential 
data based on. compiled from or 
otherwise derived from original CBI 
furnished by EPA. is computerized. 

(6) Initiate appropriate action when 
any employee contractor or 
subcontractor fails to comply with these 
procedures, e.g.. disciplinary action 
against such employee or termination of 
a contract or subcontract. 

(7) The AEDHS shall immediately 
notify the Executive Director and 
General Counsel of any investigation by 
lhe Security Officer that covers the 
suspected or actual compromise of CBI. 
a violation of or apparent violation of 
the security provisions of this part, 
including the unauthorized disclosure of 
CBI. 

(8) The AEDHS will have acess to CBI 
only to the extent to fullfill the specific 
responsibilities set forth above and 
elsewhere in this regulation and to carry 
out his responsibilities as AED as 
provided in 51017.27 of this regulation. 


§ 1017.6 Document Control Officer and 
Assistant responsibilities. 

(a) The Document Control Officer 
(DCO) is responsible for the following 

(1) Maintaining a current list of 
Commission personnel, contractors and 
subcontractors who are authorized to 
have access to CBL including any 
limitations on access; 

(2) Maintaining document control 
records for all CBL both incoming and 
outgoing; 

(3) Assigning document control 
numbers to all documents containing 
CBI; 

(4) Releasing CBI only to authorized 
employees: 

(5) Ensuring that CBI when not in use 
is stored in accordance with these 
procedures. 

(6) Changing the room lock and 
storage container combinations in 
accordance with 5 1017.16(e). 

(7) Maintaining a system for retrieval 
of documents; 

(8) Supervising the reproduction, and 
destruction or return of CBI to EPA. 

(9) Conducting with the security 
officer periodic, but not less than 
annual, inventory checks of documents 
containing CBI and furnishing the results 
to the AEDHS: such inventory checks 
also will occur whenever there is a 
change of the AEDHS. DCO. Document 
Control Officer s Assistant (DCOA) or 
Security Officer, a suspected breach of 
security, or when a Commission or 
contract employee who receives an 
unfavorable suitability determination by 
the Commission as set forth in 5 1017.26. 

(10) Immediately reporting any 
violation of these procedures to the 
AEDHS. 

(11) Conducting routine training on 
good security procedures for employees 
accessing CBL 

(b) The DCOA designated by the 
AEDHS is responsible for performing 
the duties assigned by the DCO and 
acting for the DCO in routine matters 
only in the absence of the DCO and only 
after written approval has been 
obtained from the AEDHS. 

§ 1017.7 Employee responsibilities. 

(a) Commission and/or contract 
employees who are authorized access to 
CBI are responsible for the following 

(1) Controlling and safeguarding all 
CBI they receive. This will be done in 
accordance with these procedures, any 
additional Commission security 
procedures which may be implemented 
in the future and common sense. 
Employees must sign the appropriate 
appended Confidentiality Agreement 
and meet the suitability/investigative 
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requirements set forth in 1017.28 before 
they are granted access to CBI: 

(2) Discussing CBI only with 
authorized persons who need to know: 

(3) Safeguarding CBI when it is in 
actual use; 

(4) Immediately reporting possible 
violations of these procedures to the 

DCO; 

(5) Not reproducing CBI except with 
the approval of the AEDHS and under 
the supervision of the DCO; 

(ft) Not discussing CBI over the 

telephone; 

( 7 ) Returning CBI to the DCO when 
not in use and at the close of business 
each day for safeguarding in accordance 
with these procedures. 

i 1017.8 Security Officer responsibilities. 

(a) The Executive Director shall 
appoint a Security Officer. 

(b) The Security Officer shall be 
responsible for the following: 

(1) Ensuring that appropriate 
investigations required in 1017.28 are 
conducted for the AEDHS. the DCO. 

DCO A and also for employees to whom 
access to CBI is provided in accordance 
with these procedures; 

( 2 ) Maintaining a file of signed 
Confidentiality Agreements (Appendix 
I) which must be executed by all 
employees who are granted access to 
CBI: 

(3) Conducting periodic physical 
security surveys to ensure compliance 
with these procedures; 

(4) Investigating any alleged or 
suspected wrongful disclosure of CBI 
and furnishing the results of the 
investigation to the DCO. AF.DI IS. and 
the Associate Executive Director for 
Administration (AEDAD) for any 
appropriate action. 

( 5 ) Investigating any alleged or 
suspected violation of these procedures 
by an employee and furnishing the 
results to the DCO. AEDHS. and 
AEDAD for any appropriate action; 

(6) Investigating any alleged or 
suspected violations of contract or 
■ubcontract security procedures and 
reporting the results to the DCO and 
AEDHS for any appropriate action. 

(7) Administering, witnessing, and 
maintaining the Confidentiality 
Agreement for CPSC Employee Upon 
Fermination or Transfer (Appendix II) 
for each employee who has had access 
to CBI and is transferring from or 
terminating his/her employment with 
the Commission; 

(8) Accompany personnel from EPA 
Security Management Support Division 
to conduct periodic inspection of 
contractor or subcontractor facilities to 
determine compliance with required 
security procedures. 


(c) The Security Officer will have 
access to CBI only to the extent 
necessary to fulfill the responsibilities 
set forth above. 

$1017.9 Other Individuals 
responsibilities; Chief, Contracts Branch; 
Project Officer. 

(a) The Chief of the Contracts Branch 
of the Directorate for Administration is 
responsible for the following; 

(1) Ensuring that the clause entitled 
"Security Procedures for Handling 
Confidential Business Information 
Provided to Contractors and 
Subcontractors (Appendix Vili) is 
included in any Request for Proposals, 
contract, or subcontract where the 
contractor or subcontractor will have 
access to CBI obtained from EPA 
pursuant to TSCA. 

(2) Reporting any alleged or suspected 
violations of the contract or subcontract 
security provisions to the Security 
Officer. 

(b) The Project Officer for a contract, 
who has been approved for access to 
CBI in accordance with $ 1017.27, is 
responsible for obtaining from the DCO 
and securely transferring CBI to a 
contractor/subcontractor and ensuring 
that all the Information is returned to the 
DCO at the completion of the contract 
work. Prior to transferring CBI to a 
contractor/subcontractor the Project 
Officer for a contract is responsible for 
notifying the affected business at least 
ten days in advance of the transfer. 

§§1017.10—1017.14 |Reserved] 

Subpart D—Procedures for Handling 
Confidential Business Information 

§ 1017.15 Document Control Officer 
procedures upon receiving information. 

(a) Upon receipt of documents 
containing CBI, the DCO shall: 

(1) Assign a document control number 
to each document; 

(2) Attach a Confidential Business 
Information cover sheet to the 
information (Appendix V); and 

(3) Enter the required information into 
the Inventory Log (Appendix VI) 
including a description of the document, 
date received, and name of submitter. 

§ 1017.16 Storage of confidential business 
information. 

(a) When CBI is not in use and at the 
dose of business each day, the DCO. at 
a minimum, must store the CBI within a 
metal cabinet with a bar and a three- 
way changeable combination padlock 
approved by the Security Officer. 

(b) The metal cabinet or other 
approved security container must be 
located in a room(s) that the AEHDS has 
authorized and which is approved. 


before use, by the Security Officer and 
by the EPA. 

(c) The room(s) must have doors with 
a simplex combination or similarly-rated 
lock and one or more of the following, 
depending upon the location, 
construction, and configuration of the 
room: 

(1) Contact alarmed doors/windows: 

(2) Ultrasonic alarm; 

(3) Vibration alarms; or 

(4) Other remote intrusion alarms. 

(d) Only the DCO and DCOA ore 
authorized to be given the combinations 
to the room(s) and to the storage 

"container(s). 

(e) The room lock and the storage 
container combinations must be 
changed by the DCO at least once each 
year and every time an employee having 
access to the storage containers 
terminates employment, transfers to 
responsibilities that do not allow access, 
has breached security, or who has had 
his/her access authorization terminated. 

§ 1017.17 Protection of confidential 
business information during use. 

(a) Except as provided in paragraph 
(b) of this section. CBI. when in actual 
use by an authorized person, shall be 
protected as follows: 

(1) Kept under the constant 
surveillance of an authorized person 
who is in a physical position to exercise 
direct security control over the material; 

(2) Covered, turn face down, placed in 
storage containers, or otherwise 
protected when unauthorized persons 
are also present; and. when the material 
is not in use it shall be returned to the 
secure storage area. 

(3) Discussed only with other 
authorized persons; and 

(4) Returned to the DCO not later than 
close of business each day. 

(b) In instances where CBI is to be 
given to a contractor or subcontractor, 
the information shall be handled in the 
same manner as described in paragraph 
(a) of this section except that it shall be 
returned at the dose of business each 
day to the person designated by the 
contractor or subcontractor to safeguard 
CBI. 

1017.18 Reproduction of confidential 
business Information. 

The reproduction of CBI should be 
kept to an absolute minimum. 
Reproduction of CBI may be done only 
with the approval of the AEDHS and 
under the supervision of the DCO. The 
DCO shall enter all copies into the 
document control system (Inventory Log. 
Appendix VI). notify the AEDHS. and 
apply the same control requirements as 
for the original. 
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§1017.19 Return of confidential business 
Information to EPA or destruction. 

(a) Documents containing CBI will 
either be returned to EPA promptly 
when the information has served the 
purpose or purposes for which it was 
obtained or will be destroyed. 

(b) Whenever possible and feasible, 
documents shall be returned to EPA by 
personal delivery by authorized 
Commission personnel in accordance 
with the procedures set forth in 

§ 1017.22 (a) and (b) of this regulation. 

(c) If the information is to be returned 
by mail, it must be transmitted in 
accordance with the procedures set 
forth in § 1017.22(c) of this regulation. 

(d) In instances where it is not 
possible or feasible to return documents 
to EPA. the documents shall be 
destroyed by shredding or burning under 
the supervision of the DCO and in the 
presence of a witness. 

(e) The DCO shall record the return/ 
destruction on the Inventory Log 
(Appendix VI) and the Record 
Disposition Log (Appendix VU) in the 
presence of the employee returning CBI. 
The DCO shall maintain the Inventory 
Log and a copy of the User Sign-Out Log 
(Appendix IV) for all materials 

re turned/destroyed for a period of at 
least five years. 

{ 1017.20 Discussion of confidential 
business information in meetings. 

(а) In any meeting, symposium, panel 
discussion, or seminar in which CBI will 
be discussed by Commission employees, 
the meeting chairman shall: 

(1) Be a person authorized to have 
access to CBI: 

(2) Ensure that only persons 
authorized to have access to CBI are 
present when such information is to be 
discussed; 

(3) Provide a sign-in sheet, including 
the date, time, place, subject of the 
meeting, and type CBI discussed and 
require all attendees to sign it The 
meeting chairperson shall give the sign- 
in sheet to the DCO who will retain it 
for at least one year. 

(4) Review with the attendees their 
responsibility for safeguarding CBI. 

(5) Ensure that no electronic recording 
is made of the meeting unless the 
AEDHS has authorized it. If authorized, 
the recording must be treated as all 
other CBI and the DCO must enter it into 
the document control system: 

(б) Ensure that the meeting room is 
secured after the meeting. This shall 
include erasing all blackboards, 
destroying all tear sheets and other 
notes, and ensuring that nothing is left in 
the room which would lead to an 
unauthorized disclosure of CBI. 


§ 1017.21 Newly created documents 
containing confidential business 
Information. 

Creation of new documents by 
extracting information from documents 
containing CBI should be kept to an 
absolute minimum. When a new 
document is created by extracting 
information from documents containing 
CBI, the newly created document shall 
be brought to the attention of the DCO 
by the close of business on the day it is . 
created. The DCO shall follow the 
procedures in this subpart of numbering 
and logging the new documents. The 
new document should be clearly and 
prominently marked as being 
confidential and subject to the 
requirements of Section 6 of the CPSA 
and of this regulation. Notes containing 
CBI taken from a document or at a 
meeting shall likewise be brought to the 
attention of the DCO for numbering, 
logging and marking confidential and 
subject to Section 6 of the CPSA and 
this regulation on the day they are 
created. 

§ 1017.22 Transfer of confidential 
business information. 

(a) CBI routinely will be transferred 
between geographic locations by 
authorized CPSC personnel, provided 
that the DCO maintains a record and 
obtains a receipt from the person 
receiving the information. When hand- 
delivery' is not feasible, the information 
will be transmitted by registered mail. In 
no instance will the information be 
transmitted by regular or certified mail. 

(b) The information to be transmitted 
by hand must be in a double envelope. 
The inner envelope must reflect the 
name and address of the recipient, with 
the following wording on the front side: 
"Confidential Business Information—To 
Be Opened By Addressee Only." The 
outer envelope must reflect the normal 
address, without the additional wording, 
and be marked "BY HAND." 

(c) If the information cannot 
reasonably be delivered by hand and 
thus is to be transmitted by mail, the 
DCO must send it by registered mail, 
return receipt requested, in a double 
envelope. The inner envelope must 
reflect the name and address of the 
recipient with the following wording on 
the front side of the inner envelope: 
"Confidential Business Information—To 
Be Opened By Addressee Only." The 
outer envelope must reflect the normal 
address without the additional wording. 

§ 1017.23 Lost or misplaced documents; 
violations of security by Commission 
employees. 

(a) If any employee becomes aware 
that a document containing CBI is lost or 


otherwise unaccounted for. he/she shall 
immediately notify the DCO. If the 
document is not located within eight 
working hours, the DCO shall refer the 
matter to the Security Officer and the 
AEDHS for processing in accordance 
with paragraphs (b) through (e) of this 
section. 

(b) If an employee intentionally or 
unintentionally violates or apparently 
violates the security provisions of this 
Part the Security Officer shall 
investigate the violations or apparent 
violations, and report the matter to the 
DCO and the AEDHS. The AEDHS shall 
immediately notify the Executive 
Director and the General Counsel. 

(c) If the investigation by the Security 
Officer uncovers a violation of the 
security requirements of this part and 
there is no evidence of any unauthorized 
disclosure, the Security Officer shall 
inform the DCO and the AEDHS. 

(d) If the investigation by the Security 
Officer uncovers the probable 
unauthorized disclosure of CBI, the 
Security Officer immediately shall 
inform the DCO and the AEDHS. The 
AEDHS shall immediately notify the 
Executive Director and the General 
Counsel. 

(e) If the Executive Director 
determines that there is a suspected or 
actual unauthorized compromise of CBI, 
he/she shall immediately notify the 
Chief. Security Management Support 
Division, EPA, and the affected 
business. 

(f) If the investigation by the Security 
Officer uncovers information reflecting a 
possible criminal violation, the Security 
Officer will immediately inform the 
AEDHS and DCO. The AEDHS shall 
immediately inform the Executive 
Director, and the Ccneral Counsel. If 
there is evidence of a criminal violation, 
the General Counsel shall refer the 
matter to the Department of Justice 
pursuant to 28 U.S.C. 535. 

§§ 1017.24-1017.26 [ReservedI 

Subpart E—Procedures for 
Authorizing Access for Employees and 
for Employees To Obtain Access 

§ 1017.27 Request and approval for 
access to confidential business 
Information. 

(a) The Commissioners, the Executive 
Director, Deputy Executive Director, 
Associate Executive Directors, General 
Counsel and Office Directors have 
authority to request access to CBI for 
themselves or employees under their 
supervision. A request must be made to 
the AEDI IS by completing Part 1 of the 
document "Request for Access to 
Selected Confidential Business 
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Information.” (Appendix III). The 
request must be accompanied by a 
Confidentiality Agreement (Appendix I) 
signed by the employee for whom 
access is requested. 

(b) The AEDHS shall approve the 
request for access by completing Part 2 
of the request form (Appendix III) if the 
person requesting access can 
demonstrate a legitimate need to have 
access to CBI. If the AEHDS approves 
the request for access, the AEDHS shall 
send the completed form to the Security 
Officer who will be responsible for 
ensuring that an appropriate security 
investigation has been conducted, as 
described in { 1017.2a 

(c) If the AEDHS determines that an 
employee has not demonstrated a 
legitimate need to have access to CBI, 
the employee will not be granted access. 
This decision may be appealed to the 
CPSC Executive Director with a copy of 
the fippeal being sent to the General 
Counsel. If the Executive Director 
upholds the decision of the AEDHS. the 
denial of access may be appealed to the 
Chairman with a copy of the appeal 
being sent to the General Counsel. 

$1017.28 Investigations. 

(«) All employees must have a 
National Agency Check and Inquiries 
(NACI) completed before being given 
access to CBI unless a temporary waiver 
is obtained in accordance with 
purugraph (b) of this section. The 
Security Officer, upon receipt of 
completed Parts 1 and 2 of a request 
form for employee access to CBI 
(Appendix III), will contact the 
Personnel Office and obtain in writing 
the fact that an NACI has been 
completed with a favorable suitability 
determination. The Security Officer will 
then complete Part 3 of the request form 
(Appendix III) to authorize the employee 
to have access to CBI. The Security 
Officer shall then notify the employee. 

He AEDHS and the DCO who will place 
the employee*# nume on the authorized 
access list. 

|b) If a NACI investigation has not 
been completed for an employee and 
there is an urgent need for the employee 
to have access to CBI In order to protect 
a 8 a tnst immediate potential harm to 
consumers' health, the Director of 
Personnel or his/her designated 
representative may grant a temporary 
Waiver. A temporary waiver may be 
grunted only after review of official 
Personnel documentation consistent 
*ith the suitability criteria contained in 
chapter 731 of the Federal Personnel 
* funual. If the Director of Personnel or 
ac signaled representative makes a 
uv or able suitability determination after 
such a review he/she shall notify the 


DCO and the Executive Director and 
General Counsel of the temporary 
waiver in writing and authorize the DCO 
to place the employee's name on the 
authorized access list. If derogatory 
information later identified in the NACI 
causes the Commission to reevaluate the 
employee's suitability with an 
unfavorable determination, his/her 
access to CBI shall be immediately 
terminated, all data in his/her 
possession shall be immediately 
reclaimed and the procedures set forth 
in 5 1017.23(b) followed, as appropriate. 

(c) The DCO and DCOA, because of 
their positions, must have a background 
investigation with a favorable suitability 
determination completed before 
assuming their responsibilities under 
this Part except as provided in 
paragraph (d) of this section. The 
Personnel Office will verify to the 
Security Officer and the AEDHS that a 
background investigation of the 
responsible officials has been conducted 
and that there is nothing of record to 
preclude them from having access to CBI 
or from assuming their responsibilities 
under this Part. 

(d) The Director of Personnel or his/ 
her designated representative may 
temporarily waive the requirement for a 
background investigation for the DCO 
and DCOA when there is an urgent need 
for the person to assume his/her duties 
to protect against Immediate potential 
harm to consumers’ health. The Director 
of Personnel or his/her designated 
representative will notify the person in 
writing that he/she may assume 
responsibilities immediately, provided 

(1) that an NACI investigation has been 
completed and there is nothing of record 
to preclude the person from assuming 
responsibilities, and (2) that the 
employee, at that time, applies for a 
background investigation. If the Director 
of Personnel or his/her designated 
representative temporarily waives the 
requirement for a background 
investigation he/she must immediately 
notify the Executive Director and 
General Counsel in writing. If an 
unfavorable suitability determination is 
later made, based on the results of the 
background investigation, his/her 
access to confidential business 
information shall be immediately 
terminated, all data in his/her 
possession shall be immediately 
reclaimed and the procedures set forth 
in § 1017.23 (b) through (e) followed, as 
appropriate. 

§ 1017.29 Employee access to 
Information. 

(a) To obtain access to CBI. an 
employee who is authorized to have 
access to CBI in accordance with this 


regulation must complete a "Request For 
Access to Confidential Business 
Information" (Appendix III), obtain all 
necessary additional signatures, and 
present the completed form to the DCO. 

(1) The DCO must verify that the 
requester is on the authorized access 
list; 

(2) The DCO will retrieve the 
document from storage and give it to the 
authorized employee; 

(3) The authorized employee must 
return the document to the DCO as soon 
as he/she has finished using it but not 
later than by close of business the day 
that it was accessed: 

(4) The DCO will enter the 
appropriate information in the User 
Sign-out Log (Appendix IV); 

(5) The DCO will assure that each 
document has a control number and 
CPSC Confidential Business Information 
cover sheet (Appendix V) before 
releasing the document, as required by 
Subpart E below. 

(b) If a document is not returned to the 
DCO by the end of the day accessed, if 
not sooner, the DCO will immediately 
attempt to retrieve the document and 
notify the AEDHS and the Security 
Officer who will investigate the matter. 

§§ 1017.30-1017.33 (Reserved). 

Subpart F—Authorization for the 
Commission To Provide Access to 
Confidential Business Information to 
Members of the Chronic Hazard 
Advisory Panels 

§ 1017.34 Chronic Hazard Advisory Panels 
Access to confidential business 
information. 

(a) The Commission is authorized to 
provide access to CBI to members of the 
Chronic Hazard Advisory Panels 
(CHSPA). established pursuant to 
Section 28 of the CPSA, as amended in 
1981,15 U.S.C. 2077. 

(b) The CBI will be furnished to CHAP 
members under all of the safeguards 
relating to Commission employees 
provided in Subparts B through E herein. 

(c) Members of CHAP who obtain 
access to CBI are subject to all of the 
provisions of Subpart C herein relating 
to Commission contractors and 
subcontractors. 

Subpart G—Security Requirements for 
Contractors and Subcontractors 

§ 1017.35 Contractor and subcontractor 
access to confidential business 
information. 

(a) Contractors and subcontractors 
are responsible for maintaining the 
confidentiality of CBI to which they are 
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given access under the terms of a 
contract. 

(b) CBI may be furnished to 
Commission contractors and 
subcontractors only when it is necessary 
for the performace of work specified in 
the contract or subcontract, when the 
contract or subcontract contains the 
required clauses, when the contractor or 
subcontractor and their employees sign 
confidentiality agreements, and when 
the procedures in this Subpart have 
been followed. The affected business 
will be notified at least ten days in 
advance of disclosure of CBI to 
contractors or subcontractors. 

{ 1017*36 Contracts and subcontracts 
involving access to confidential business 
information. 

(a) When a Commission office 
initiates a Request for Proposals for a 
contract and the contractor or 
subcontractor will need access to CBI to 
perform the work, the CPSC Project 
Officer responsible for the contract must 
request approval for such access from 
the AEDHS prior to initiating a Request 
for Proposals. The AEDI IS shall approve 
or disapprove the request in writing 
based upon a determination of whether 
the contractor/subcontractor would 
require access to perform the contract 
and shall notify the person making the 
request of the decision. 

(b) If the AEDHS determines that a 
contractor or subcontractor does not 
have a legitimate need to have access to 
data, this decision may be appealed to 
the Executive Director. If the Executive 
Director upholds the decision of the 
AEDHS. the denial of access may be 
appealed to the Chairman. Throughout 
this appeal process the General Counsel 
will be kept apprised. 

(c) After the AEDHS has approved a 
request for contractor or subcontractor 
access, the office requesting the access 
shall notify the Contracts Branch that 
the Request for Proposals and resulting 
contract must include the contract 
provision set forth in Appendix VIII, 
“Security Procedures for Handling 
Confidential Business Information 
Provided to Contractors and 
Subcontractors** and that contract 
employees who require access to 
Confidential Business Information must 
meet the same suitability investigative 
requirements as Federal employees as 
set forth in § 1017.28. 

§ 1017.37 Award of contracts and 
subcontracts Involving confidential 
business information. 

In evaluating the proposals submitted 
by offerors responding to the Request 
for Proposals, the Contracts Branch and 
the requesting office shall consider any 


potential conflicts of interest that might 
preclude the handling of CBI by the 
successful offeror. They shall also 
consider the offeror*s past performance 
on similar contracts or subcontracts 
involving the handling of CBI or other 
information of confidential and/or a 
sensitive nature, such as national 
defense information or privacy 
information. 

{1017.38 Modifying existing contracts 
and subcontracts Involving confidential 
business information. 

When a contract or subcontract is 
already in effect and a Commission 
office determines that it will be 
necessary to furnish CBI to a contractor 
or subcontractor to perform the work 
required, the procedures set forth in 
{{ 1017.25.1017.36 and 1017.37 will be 
followed. The contract or subcontract 
shall be modified to include the 
provisions set forth in Appendix VIU. 

{ 1017.39 Contractor prohibition on 
computer use of confidential business 
Information. 

(a) CBI or confidential data based on. 
compiled from or otherwise derived 
from original CBI furnished by EPA may 
not be computerized by a contractor or 
subcontractor. 

{ 1017.40 Transfer of confidential 
business Information to contractors and 
subcontractors. 

(a) The project officer responsible for 
the contract or subcontract shall request 
the required CBI from the DCO. The 
request shall include the identity of the 
contractor or subcontractor, the number 
of the contract or subcontract, a 
statement that the appropriate clauses 
are included in the contract or 
subcontract and that the contractor and 
subcontractor employees having access 
to the information have signed a 
nondisclosure statement. A copy of the 
approval given by the AEDHS should 
also be attached. 

(b) Upon receipt of a request, the DCO 
shall provide the requested information 
to the Project Officer who shall deliver 
the information to the contractor or 
subcontractor in person, if feasible. The 
Project Officer shall obtain a written 
receipt for the information from the 
contractor or subcontractor and send it 
to the DCO. 

(c) The information will routinely be 
transferred to the contractor or 
subcontractor by personal delivery by 
authorized CPSC personnel, provided 
that the DCO maintains a record and 
obtains a receipt from the person 
receiving the information. W'hen hand- 
delivery is not feasible, the information 
will be transmitted by registered mail. In 


no instance will the information be 
transmitted by regular or certified mail 

(d) When the information is to be 
transmitted by personal delivery, the 
procedures set forth in { 1017.22 (a) and 
(b) of this regulation must be followed. U 
the information is to be transmitted by 
registered mail, the procedures set forth 
in $ 1017.22(c) of this regulation must be 
followed. 

{ 1017.41 Inspection of contractor and 
subcontractor facilities. 

(a) Before the award or modification 
of a contract, the Contracts Office shall 
request the EPA Security Management 
Support Division to verify and certify in 
writing that a contractor or 
subcontractor has in place adequate 
facilities, safeguards and procedures to 
insure the security of CBI. 

(b) Until CPSC receives EPA approval 
it shall not furnish to any contractor or 
subcontractor any CBI it has received 
from EPA. 

(c) The Contracts Office may 
periodically request the Security Officer 
to conduct unannounced security 
inspections to assure that the contractor 
or subcontractor is taking the necessary 
steps to protect the CBI. A copy of the 
Security Officer’s report shall 
immediately be sent to the Chief. 
Security Management Support Division. 
EPA. 

$ 1017.42 Return of Information. 

Upon completion of the contract or 
subcontract, the Project Officer 
responsible for the contract or 
subcontract shall obtain from the 
contractor or subcontractor all copies of 
CBI previously provided to the 
contractor or subcontractor and shall 
send them to the DCO under the 
procedures set forth in { 1017.41(c). 

§ 1017.43 Violations of security by 
contractors and subcontractors 

(a) If a contractor or subcontractor 
violates or is suspected of violating the 
security terms of a contract or 
subcontract obligating it to protect CBI 
the Security Officer shall investigate the 
violations or apparent violations, and 
report the matter to the DCO. AEDHS 
and the General Counsel. 

(b) If the investigation by the Security 
Officer uncovers a violation of the 
security requirements of the contract 
and there is no evidence of any 
unauthorized disclosure, the Security 
Officer shall inform the DCO. AEDI IS 
and the Contracting Officer who shall 
take appropriate action under the terms 
of the contract or subcontract The 
AEDHS shall immediately notify the 
Executive Director and the General 
Counsel. 
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(c) If the investigation by the Security 
Officer uncovers the suspected or actual 
compromise of CBI. the Project Officer 
immediately will retrieve all CBI and 
return it to the DCO. The Security 
Officer shall immediately inform the 
DCO and A EDI IS. The AEDHS shall 
immediately notify the Executive 
Director and the General Counsel. If in 
the judgment of the Executive Director 
there is a suspected or actual 
compromise of CBI, he shall 
immediately notify the Chief, Security 
Management Support Division, EPA and 
the affected business. Appropriate 
action under the terms of the contract or 
subcontract shall be taken. This action 
may include terminating the contract or 
subcontract, without penalty to CPSC, 

(d) If the investigation by the Security 
Officer uncovers information reflecting a 
possible criminal violation, the Security 
Officer will immediately inform the 
DCO and AEDHS. The AEDHS shall 
immediately notify the Executive 
Director and the General Counsel. If 
there is evidence of a criminal violation, 
the General Counsel shall refer the case 
to the Department of Justice pursuant to 
15 U.S C 2613(d)(2). 

Subpart H—Chemical Formulations for 
Consumer Products 


Appendix I.—Confidentiality Agreement 
for Consumer Product Safety 
Commission Employees 


I understand that I will have access to 
certain Confidential Business 
Information (CBI). This access has been 
granted in accordance with my official 
duties as an employee of the Consumer 
Product Safety Commission. 

I understand that CBI may not be 
disclosed to other employees or persons, 
except as authorized in accordance with 
toe CPSC Security Regulation (16 CFR 
Part ioi7 Subparts B. C. D. E. F and G). I 
understand that the unauthorized 
disclosure of this information may 
*ubject me to civil and criminal 
penalties. In addition. I understand that 
r * >e subject to disciplinary action 
♦or violation of this agreement with 
Penalities ranging up to Hnd including 


I have read and understand the CPSC 
security Regulation. I agree that I will 
•real any CBI furnished to me as 
confidential and that I will follow the 
Pr»< edures set forth in the CPSC 
purity Regulation. I also agree that I 
"** 1°* remove any CBI from the 
Premises of CPSC and that I will return 
c °piOi of any CBI in my possession 


to the Document Control Officer when 1 
am finished with their use but not later 
than the end of the day accessed. 1 
further agree that I will not disclose any 
CBI to any person after termination of 
employment with CPSC. 

I am aware that I may be subject to 
criminal penalties under 18 U.S.C 1001 
if I have made any statement of material 
facts knowing that such a statement is 
false or if I willfully conceal any 
material fact. 


Signature 

Date 

Name 


CPSC Employee Number 

Appendix II—Confidentiality Agreement 
for Consumer Product Safety 
Commission Employees Upon 
Termination or Transfer 

In accordance with my official duties 
an an employee of the Consumer 
Product Safety Commission. 1 have had 
access to CBI. 1 understand that CBI 
information may not be disclosed to 
other employees or persons except as 
authorized by the CPSC Security 
Regulation (16 CFR Part 1017 Subparts 
B. C D. E. F. and G). 

I certify that 1 have returned all copies 
of any CBI information in my possession 
to the document control officer as 
required by Ihe CPSC Security 
Regulation. 

I agree that 1 will not remove any 
copies of CBI from the premises of other 
Agency upon my termination or transfer. 

1 further agree that 1 will not disclose 
any CBI to any person after my 
termination or transfer. 

1 understand that as an employee of 
the United States who has had access to 
CBI I am liable to civil and criminal 
penalties for unauthorized disclosure. 

If I am still employed by the United 
States, I also understand that I may be 
subject to disciplinary action for 
violation of this agreement. 

1 am aware that I may be subject to 
criminal penalties under 18 U.S.C. 1001 
if 1 have made any statement of material 
facts knowing that such a statement is 
false or if 1 willfully conceal any 
material fact. 


Signature 

Date 

Name 

CPSC Employee Number 


Appendix III—Request for Access to 
Confidential Business Information 

1. The following named employee will 
require access to Confidential Business 
Information (CBI) in the performance of 
official duties. 


Full Name 


CPSC Employee Number 

Position 

Office 

Dale Required 
Justification 


Please authorize access, for the above 
named employee, to CBI. Attached is a 
copy of the Confidentiality Agreement 
signed by the employee. 

Signature of Designating Official 

Date 


Title 


Office 

2. Associate Executive Director for 
Health Sciences. 

The authorization for the above 
named individual has been: 

( ) Approved for access contingent 
upon verification by the Security 
Officer that a satisfactory 
investigation has been conducted. 
Access is limited to the information 
specified. 

( ) Disapproved—Operational need for 
access has not been demonstrated. 

Signature 

Dale 

3. Security Officer . 

( ) A National Agency Check and 
Inquiries (NACI) investigation has 
been conducted on the above- 
named individual. The individual 
meets the investigative requirement 
and nothing is of record to preclude 
access to CBI. 


Signature 


Date 

( ) A temporary waiver from the NACI 
investigation has been granted by 
the Association Executive Director 
for Health Sciences and the 
individual approved for immediate 
access to CBI. 


Signature 


Date 

siLima cooc MSS-01-M 
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Appendix VIII—Security Procedures for 
Handling Confidential Business 
Information Provided to Contractors or 
Subcontractors 

A. The Project Officer may disclose to 
the Contractor confidential business 
information (CBI) necessary to carry out 
the work required under this Contract. 
The Contractor agrees Ip use the CBI 
only under the following conditions. 

1. The Contractor and Contractor s 
employees shall (i) use CBI only for the 
purposes of carrying out the work 
required by the Contract; (ii) not 
disclose the information to anyone other 
than CPSC employees authorized to 
have access to CBI without prior written 
CPSC approval, (iii) return to the Project 
Officer all copies of the information, and 
any abstracts or excerpts therefrom, 
upon request by the Project Officer; 
whenever the information is no longer 
required by the Contractor for the 
performance of the work required by the 
Contract; or upon completion of the 
Contract; and (iv) comply with the CPSC 
Security Regulation (16 CFR Part 1017) 
in handling and storing CBI. 

2. The Contractor shall obtain a 
written agreement to comply with the 
above limitations from each of the 
Contractor's employees who will have 
access to the information, before the 
employee is allowed access. A copy of 
each agreement shall be furnished to the 
Project Officer. 

B. The Contractor shall not use any 
CBI supplied by CPSC or obtained 
during performance hereunder to 
compete with any business to which the 
CBI information relates, or in any other 
manner except as authorized by the 
contract. Unauthorized use or disclosure 
of CBI may result in termination of the 
Contract for default and may subject the 
Contractor and Contractor’s employees 
to civil and criminal penalties. 

C. The Contractor shall not 
computerize any CBI obtained by the 
CPSC from the Environmental Protection 
Agency under TSCA and furnished by 
CPSC to the Contractor. 

1). The Contractor agrees that these 
contract conditions concerning the use 
and disclosure of CBI are included for 
the benefit of. and shall be enforceable 
by. both CPSC and any affected 
business having a proprietary interest in 
the information. 

E. The Contractor agrees to obtain the 
written consent of the Commission’s 
Contracting Officer and the Acting 
Executive Director for Health Sciences 
prior to entering into any subcontract 
that will involve the disclosure of CBI by 
the contractor to a subcontractor. The 
Contractor also agrees to include this 


clause, including this subparagraph, in 
each subcontract where CBI will be 
furnished to the subcontractor. 

F. The Contractor shall, upon request 
of the CPSC Contracting Officer, permit 
the Contracting Officer or other 
Commission personnel access to and 
inspection of the Contractor’s facilities 
for the purpose of ascertaining the 
Contractor’s compliance with this 
clause. 

Effective Date. This rule shall be 
effective November 2.1983. 

(Sec 6(d) of the Consumer Product Safety Act 
(Pub. L 92-573; 86 Slat. 1212-1251. as 
amended. Pub. L 95-631. 92 Stat. 3742-45, 

Pub. L 97-35,95 Stat.. 703, 752, 15 U.S.C. 
20S5(a)(2)J 

Dated: October 17.1983. 

Sadye E. Bunn. 

Secretary . Consumer Product Safety 
Commission . 

JFX Doc K>-S2>72 Flint 11-1 -*V SO «0i| 

BILLING COOC 83SS-01-N 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 275 

(Release No. IA-888; File No. S7-984) 

Rescission of a Rule Excluding From 
Registration as Investment Advisers 
Certain Persons Who Offer Investment 
Advice to Employee Benefit Plans 
Sponsored By Their Employers 

AGENCY: Securities and Exchange 
Commission. 

action: Rescission of a rule. 

summary: The Commission is rescinding 
a rule under the Investment Advisers 
Act of 1940 which generally prohibits 
persons serving as in-house investment 
managers of certain employee benefit 
plans from registering as investment 
advisers. The Commission has 
determined that the rule is no longer 
necessary or appropriate in the public 
interest. Rescission of the rule will mean 
that persons described in the rule will 
no longer be excluded from the 
definition of investment adviser under 
the Act. 

EFFECTIVE date: December 2.1983. 

FOR FURTHER INFORMATION CONTACT: 

Forrest R. Foss. Esq,. (202) 272-2079. 
Office of Regulatory Policy. Division of 
Investment Management, Securities and 
Exchange Commission. 450 Fifth Street. 
N.W.. Stop 5-2, Washington. D.C. 20549. 
After the effective date, questions 
should be directed to the Office of Chief 
Counsel, (202) 272-2030. Division of 


Investment Management, 450 Fifth I 

Street. N.W.. Stop 5-2. Washington. D C 
20549. 

SUPPLEMENTARY INFORMATION: On )ul\ 

14.1983, the Commission proposed for 
public comment ‘ the recission of rule 
202-1 |17 CFR 275.202-1) under the 
Investment Advisers Act of 1940 
("Advisers Act") |15 U.S.C. 80b-l et 
seq.J. Rule 202-1 under the Advisers Art 
excludes from the definition of an 
investment adviser certain persons who 
offer investment advice to employee 
benefit plans (as defined under the 
Employee Retirement Income Security 
Act of 1974 (ERISA)) sponsored by their 
employers. The effect of rule 202-1 is to 
prohibit those in-house investment 
managers of employee benefit plans 
described in the rule from registering 
with the Commission as investment 
advisers. As discussed in detail in 
Investment Advisers Act Release No. 

870 (Release No. 870). the Commission & 
proposal to rescind rule 202-1 was 
based on its conclusion that the rule no 
longer is necessary or appropriate in the 
public interest. 

In response to its request for comment 
on the proposed rescission of rule 202-1. 
the Commission received only one 
comment letter. This comment 
supported the Commission's action as 
proposed. Accordingly, based on its 
consideration of this comment and the 
lack of objection to the proposal, and fur 
the reasons stated in Release No. 870. 
the Commission is rescinding rule 202-1 
under the Advisers Act. 

List of Subjects in 17 CFR Part 275 

Investment Advisers. Reporting and 
recordkeeping requirements, Securities 

Commission Action 

The Commission hereby amends Pari 
275 of Chapter II Title 17 of the Code of 
Federal Regulations under the 
Investment Advisers Act of 1940 by 
removing { 275.202r-l. 

PART 275—RULES AND 
REGULATIONS, INVESTMENT 
ADVISERS ACT OF 1940 

5 275.202-1 I Removed I 

Statutory Authority 

The Commission is rescinding rule 
202-1 pursuant to the authority 
contained in section 211(a) of the 


' Investment Adviser* Act Release No 870. 
15. Itttt 148 KK 33312. July 21. 1983) 
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Advisers Act (15 U.S.C. 80b-11(a)|. By 
the Commission. 

George A Fitzsimmons, 

Secretary. 

October 26. 1983. 

\w Doc K*Wxi a*', * m | 

BU.UNO COOC 00«0-01-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Parts 621, 653, 654, 655, and 

656 

Cost Reimbursable Agreements; 
Applicable Regulations Pursuant to the 
Wagrver-Peyser Act, as Amended 

agency: Employment and Training 
Administration. Labor. 
action: Rule-related notice. 

summary: This notice describes the 
Applicable regulations relating to cost 
reimbursable agreements negotiated 
w:th States by the Department of Labor, 
pursuant lo Section 7(c) of the Wagner- 
Pcyser Act, as amended. Cost 
reimbursable agreements were 
negotiated with States during the 
planning phase preceding the start of the 
ni w fiscal year on October 1.1983. 
Therefore, effective October 1.1983. and 
each subsequent year, the regulations 
applicable to Ihe particular activities to 
be carried out by States through cost 
reimbursable agreements are listed 
below. 

for further information contact: 

Mr Richard Gilliland, Director, United 
Stales Employment Sendee. 601 D Street 
NW Room 8000, Washington. D.C. 

20213, Telephone (202) 376-6289 or the 
appropriate Employment and Training 
Administration Regional Office. 
supplementary information: The 
Employment and Training 
Administration. Department of Labor, 
through a Notice in the Federal Register, 
on June 22. 1983 (48 FR 26575), 
announced the availability of funds for 
selected activities (Labor Certification; 
housing Inspections; Employment. 

^ itfcs, and Contributions Report (ES- 
202): and the Targeted Jobs Tax Credit 
Emgram). The Notice also stated that 
these funds would be awarded to States 
through a reimbursable grant. 

<>n July 25. 1983. at 46 FR 33832. the 
department published proposed 
tabulations governing the establishment 
und functioning of Slate Employment 


Services administered under the 
Wagner-Peyser Act. as amended. At 
that time, the Department indicated that 
a separate Notice would be published 
announcing the applicable regulations 
for the certification of permanent and 
temporary foreign labor, for the 
provision of services related to 
agricultural clearance orders and 
housing, and for the determination of 
areas of substantial unemployment 
pursuant to Defense Manpower Policy 
No. 4A and Executive Order 10582. 

Funds for Labor Certification. Housing 
Inspections and ES-202 are being 
awarded under a cost reimbursable 
grant through a solicitation of grant 
application process; funds forTJTC and 
certain other activities arc being 
awarded through a second segment to 
this overall reimbursable grant. 

However, in the case of activities which 
apply to Ihe determination of areas of 
substantial unemployment, the 
Employment and Training 
Administration, under a memorandum 
of agreement with the Bureau of Labor 
Statistics, has transferred the data 
gathering responsibility for this activity 
to the Bureau. The Bureau of Labor 
Statistics will be awarding funds under 
separate reimbursable agreements with 
States for national labor statistics 
programs and within these agreements 
the provisions of data which apply to 
the determination of areas of substantial 
unemployment will be included. 

Effective October 1.1983. the 
following regulations apply to Ihe 
selected activities under cost 
reimbursable agreements negotiated by 
the Secretary’ wiih States pursuant to 
Section 7(c) of the Wagner-Peyser Act: 

Regulations at 20 CFR Ports 621. 655, ond 
656 shall apply to the administmtiun of the 
certification of permanent and temporary 
foreign labor. 

Regulations at 20 CFR Parts 653. Subpurt F. 
and 654 shall apply to the provision of 
employment services related to agricultural 
worker clearance orders and housing 
inspections: and 

Regulations at 20 CFR Part 654. Subparts A 
and B shall apply to the activities in the 
determination of areas of substantial 
unemployment. 

Signed at Washington. D.C. this 26th dav «r 
October. 1983. 

Richard C. Gilliland, 

Director, US. Employment Service. 

|IV Woe W-.V’M I dfftt 11-t-OE A a .teaI 

BILLING COOC 4S10-J0-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 5 

Delegations of Authority and 
Organization; Petitions Under Part 10 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
lo add a new delegation of authority to 
act on petitions submitted under 21 CFR 
Part 10 to officials in the National 
Center for Drugs and Biologies (NCDB). 
The petitions covered by this delegation 
of authority are those that are submitted 
seeking a determination of the 
suitability of submission of an 
abbreviated new drug application 
(ANDA) for a product. 
effective date: November 2.1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert L Miller, Office of Management 
and Operations (HFA-340). Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-4976. 
SUPPLEMENTARY INFORMATION: The 
authority to evaluate and respond to 
petitions seeking determination of 
ANDA suitability is being redelegated 
down to the Director. Office of Drugs. 
NCDB. because of that Office’s past and 
continued involvement in ANDA 
matters. 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
an acting capacity or on a temporary 
basis. 

List of Subjects in 21 CFR Part 5 
Authority delegations (Government 
agencies). Organization ond functions 
(Government agencies). 

Therefore, under Federal Food. Drug, 
and Cosmetic Act (sec. 701(a), 52 Stat. 
1055 (21 LLS C. 371(a))) and under the 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 5 
is amended in S 5.31 by adding new 
paragraph (f). to read as follows: 

PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

§ 5.31 Petitions under Part 10. 

• • 4 • • 

(f) The following officials are 
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authorized to issue responses to citizen 
petitions submitted under 5 10.30 of this 
chapter seeking a determination of the 
suitability of an abbreviated new drug 
application for a drug product: 

(1) The Director. NCDB. 

(2) The Director. Office of Drugs. 
NCDB. 

EfftHilive dote. This regulation shall 
become effective November 2,1983, 

I See. 701(a), 52 Stat 1055 (21 tl S.C 371{i»))) 
Dated; October 20.1983 

Mark Novllch. 

Acting Commissioner of Food utttf Drugs. 

I Of IX* u-£rgn K.UI jckm -iu ii«i «m| 

©*LUNG CODE 4tW-0l-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

21 CFR Parts 193 and 561 

IFAP 1H5321/R139C; PH-FRL 2460-11 

Tolerances for Pesticides in Food 
Administered by the Environmental 
Protection Agency; Dicamba; 
Correction 

agency: Environment.il Protection 

Agency (EPA). 

action: Rule; correction. 

summary: This notice corrects the 
estimated residue contribution and 
oncogenic risk computations in a 
supplementary information notice in 
support of the food and feed additive 
regulations permitting the combined 
residues of the herbicide dicamba and 
its metabolite in or on the commodity 
sugarcane molasses. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Robert Taylor. Product 
Manager (PM) 25. Registration 
Division (TS-767C), Environmental 
Protection Agency. 401 M St.. SW„ 
Washington. D C. 20460. 

Office location and telephone number: 
Rm 245, CM *2.1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 83-20291 published in the Federal 
Register of July 27.1983 (48 FR 34024). 
the Agency issued a notice that 
provided additional information in 
support of regulations permitting the 
combined residues of the herbicide 
dicamba (3.6-dichloro o-anisic acid) and 
its sugarcane metabolite 3.8-dichloro-5- 
hydroxy-oanisic acid in or on sugarcane 
molasses. The following corrections are 
being made: 

1. The computation for estimated 
residue contribution of dimethyl-AL 
nitrosoamine (DMNA). appearing in the 
second paragraph of (he second column 
on page 34025. is corrected to read: 


ft 75* 10 
day 

00 k# 


* I i:i« 10 *•’ m&lK'djiv 


2. The exposure x slope risk 
computation, appearing in the third 
paragraph of the second column, on 
page 34025. is corrected to read: 

1 3>. 10 • mg/kg/day - 25.88 (mg/kg/d«y) 
• 29 X 10 * 

Dated: October 18.1983 

Edwin L Johnson. 

Director. Office of Pesticide Programs . 

IFF!** M nirtin-l 4TJ N tt«m| 

BAILING COOC 6560-SO N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Fenbendazole Granules 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by American 
Hoechst Corp. providing for safe and 
effective use of fenbendazole granules 
as a canine anthelmintic. 
effective date: November 2.1983. 

FOR FURTHER INFORMATION CONTACT: 

Bob Griffith. Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3430 
SUPPLEMENTARY INFORMATION: 

American Hoechst Corp.. Animal Health 
Division, Route 202-206 North. 
Somerville. NJ 08876, is sponsor of 
NADA 121—173 providing for use of 
fenbendazole granules 22.2 percent 
IPunacur* Granules 22.2‘V). The granules 
are indicated for oral use in dogs for the 
removal of ascarids ( Toxocara cam's, 
Toxascaris Ieonina ), hookworms 
(Ancylostomu coni nun. Uncinoria 
stenocephala ), whipworms [Triehurts 
vu/pis ). and tapeworms ( Taenia 
posiformis), The application is 
approved, and the regulations are 
amended accordingly. 

The basis for approval is discussed in 
the freedom of information summary. In 
accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 


in the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration. Rm. 4-62. 560(1 Fishes 
Lane. Rockville. MI) 20857, from 9 a.m 
to 4 p m.. Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this Action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in a 
statement of exemption (pursuant to 21 
CFR 25.1(f)(1)(ii)(oj), may be seen in the 
Dockets Management Branch (address 
above) between 9 a.m. and 4 p.m., 
Monday through Friday. 

List of Subjects in 21 CFR Pari 520 

Animal drugs. Oral use. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec, 512(i). 82 
Stat. 347 (21 U.S.C. 3G0b(i))J and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) und 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). i 520.905b is 
amended by revising paragraph (c) to 
read as follows: 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

§ 520.905b Fenbendazole granules. 

• • • • • 

(c) Conditions of use — (1) Horsus-~(i) 
Amount . 5 milligrams per kilogram (2-3 
milligrams per pound) for the control of 
large strongyles, small slrongyles. and 
pinworms; 10 milligrams per kilogram 
for the control of ascarids. 

(ii) Indications for use. For the control 
of infections of large strongyles 
[Sirattgylus edentatus . S, equinus. S . 
vulgaris), small strongyles. pinworms 
(Ovrur/s equi). and ascarids [Purascuns 
ttquorum), 

(iii) Limitations . Sprinkle the 
appropriate amount of drug on a small 
amount of the usual grain ration. 

Prepare fur each horse individually 
Wilholding feed or water is not 
necessary. Retreat In 6 to 8 weeks if 
required. Do not use in horses intended 
for food. Consult your veterinarian for 
assistance in the diagnosis, treatment, 
and control of parasitism. 

(2) Dogs — (i) Amount. 50 milligrams 
per kilogram (22.7 milligrams per pound} 
daily for 3 consecutive days. 

(ii) Indications for use. For the 
removal of ascarids ( Toxocara canis. 
Toxascaris Ieonina ). hookworms 
(Ancylostomu can in uni Unc maria 
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st> nocepha/a) % whipworms (Trichuris 
vu1pis) t and tapeworms (Taenia 
pisiformis ). 

(iii) Limitations, Mix the appropriate 
amount of drug with a small amount of 
the usual food; dry dog food may require 
slight moistening to facilitate mixing. 
Medicated food must be fully consumed. 
Federal law restricts this drug to use by 
or on the order of a licensed 
veterinarian. 

Effective dote . This regulation is 
effective November 2.1983. 

(Sec 512(i), 82 Stat. 347 (21 U.S.C 300b(i)J) 
Dated: October 27.1983. 

Lector M. Crawford. 

Director, Bureau of Veterinary Medicine. 
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DEPARTMENT OF LABOR 

Wage and Hour Division, Employment 
Standards Administration 

29 CFR Part 4 

Service Contract Act; Labor Standards 
for Federal Service Contracts 

Correction 

In FR Doc. 83-28882, beginning on 
page 49738. in the issue of Thursday. 
October 27.1983. make the following 

corrections: 

1 On page 49739. in the third column, 
in the seventeenth line, “producer* 
should read “procedure". 

- On page 49749. in the third column, 
jn the thirteenth line from the bottom. 

’ are unique*' should read “are not 

unique". 

1 On page 49755. in the first column, 
in the sixteenth line, "in considered" 
should read "is considered". 

V On page 49788, in the second 
column, in 5 4.8(g)(1), in the fifteenth 
•me, "(vi) approved" should read "(iv) 
approved". 

5. On page 49777. in the second 
column, in $ 4.108. in the ninth line from 
™ top, "statutes. District" should read 
statutes, District". 

6- On page 49778, in the third column, 
n } 4.113(a)(4), in the sixth line "or 
other" should read "of other". 

' On page 49780, in the first column, 
tn 5 4.116(c)(2). in the first line. "(2) 
son ices " should read “(2) Service *\ 

8 On page 49791. in the first column. 

! r ‘ 5 4.107, in the last line, there should 
De a period at the end of the line. 

tlLLfKQ COOC 1V3V01-M 


VETERANS ADMINISTRATION 

DEPARTMENT OF DEFENSE 

38 CFR Part 21 

Post-Vietnam Era Veterans' 
Educational Assistance Program; 
Implementing Legislation 

agency: Veterans Administration and 
Department of Defense. 
action: Final regulations. 

summary: The Veterans’ Compensation, 
Education and Employment 
Amendments of 1982 contain several 
provisions which affect the Post- 
Vietnam Era Veterans' Educational 
Assistance Program (VEAP). One of 
these provisions requires the VA 
(Veterans Administration) to consider a 
serviceperson'8 lump-sum payments to 
the fund to have been made at the rate 
of $100 per month unless the 
serviceperson specifies a lower rate. In 
addition, individuals who are receiving 
educational assistance under VEAP no 
longer will have the assistance reduced 
or eliminated when they are 
incarcerated. 

Fhese amended regulations implement 
these provisions of law. 

EFFECTIVE date: As is required by the 
Veterans’ Compensation. Education and 
Employment Amendments of 1982. the 
effective date of the regulations is 
October 14,1982. The revocation of 38 
CFR 21.5139 is effective the same date. 
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration. Education Service. 
Department of Veterans Benefits. 
Veterans Administration, Washington. 
DC 20420 (202-389-2092). 

SUPPLEMENTARY INFORMATION: On 
pages 23444 and 23445 of the Federal 
Register of May 25.1983 there was 
published notice of intent to amend Part 
21 to implement some provisions of the 
Veterans' Compensation. Education and 
Employment Amendments of 1982. 

Interested people were given 30 days 
in which to submit comments, 
suggestions or objections. The VA and 
DOD (Department of Defense) received 
one letter from a community college 
official containing an objection. 

The official objected to the removal of 
the restriction on payments to 
incarcerated VEAP recipients. She 
suggested limiting payments to 
reimbursement for tuition, fees, books, 
and a stated amount for supplies. 

While VA and DOD appreciate the 
concern behind this suggestion, the law 
does not permit its implementation. The 
previous limitations on payments to 


incarcerated veterans receiving VEAP 
payments were based on 38 U.S.C. 
1780(a)(0). This provision forbids 
puyment of educational assistance to 
any eligible veteran or person 
incarcerated in a Federal. State or loca* 
prison or jail to the extent the tuition 
and fees of the veteran or person were 
paid under any Federal program or 
under any State or local program, or for 
which there are no tuition and fees. The 
Veterans’ Compensation. Education and 
Employment Amendments of 1982 
rescinded this provision of law. 
Consequently. VA and DOD have no 
legal authority to reduce a veteran's 
assistance under VEAP when the 
veteran is incarcerated. VA und DOD 
are making the regulations final without 
change. 

These regulations do not contain a 
major rule as that term is defined by 
Executive Order 12291, Federal 
Regulation. The annual effect on the 
economy will be less than $100 million. 
They wlil not result in any major 
increases in costs or prices for anyone. 
They will have no significant adverse 
effects on competition, employment, 
investment, productivity, innovation or 
on the ubility of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans* 

Affairs and the Secretary of Defense 
hereby certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
as they are defined in the Regulatory 
Flexibility Act (RFA). 5 U.S.C. 605(b). 
These regulations, therefore, are exempt 
from the initial and final regulatory 
flexibility analyses requirements of 
sections 603 and 604. 

This certification can be made 
because these regulation changes 
concern only individual participants in 
VEAP, and simply reflect changes which 
have been made by Pub. L 97-306. 98 
Stat. 1429. Accordingly, they will huve 
no significant impact on small entities, 
i.e^, small businesses, small private and 
nonprofit organizations and small 
governmental jurisdictions. 

The catalog of Federal Domestic 
Assistance number for the program 
affected by these regulations is 84.120. 

Ust of Subjects in 38 CFR Part 21 

Civil rights, Claims, Education. Grant 
programs—education. Loan programs— 
education. Reporting and recordkeeping 
requirements. Schools, Veterans, 

Veterans Administration. Vocational 
education. Vocational rehabilitation. 












50530 Federal Register / Vol. 48. No. 213 / Wednesday, November 2. l‘J83 / Rules and Regulations 


Approved: September 7. 1983. 

Eicrutt Alvarez. |r„ 

Deputy Administrator. 

By (lireUiuJi of lh« Administrator. 

Approved: October 17,19H3 
W. | Cast. 

Acting Deputy Assistant Secretary of 
Defense. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

38 CKR Port 21 is amended as follows: 

1. In 8 21.5052, the introductory text of 
paragraph (f) is reprinted for the 
convenience of the reader and 
paragraph (f)(2) is revised os follows: 

$ 21.5052 Contribution requirements. 

• • • • « 

(f) Lump-sum contribution. After 
September 30,1980, an individual may 
make a lump sum contribution or 
contributions in place of or in addition 
to monthly contributions. 

• • « • • 

(2) The Veterans Administration will 
consider the lump-sum contributions to 
have been made by monthly deductions 
from the participant's military pay at the 
rate of Si00 per month unless the 
participant specifies a different rate 
which must be 

(i) No lower than $25 per month. 

(ii) No higher than $100 per month, 
and 

(lii) Evenly divisible by five. (38 U.S.C. 
1622(d): Pub L 97-306; 96 Stat. 1429) 

• • • • • 

2. In 5 21.5071, paragraph (b) is 
revised as follows: 

§ 21.5071 Months of entitlement allowed. 

• • • • • 

(b) Entitlement based on lump-sum 
contributions. If an individual elects to 
make a lump-sum contribution, the 
Veterans Administration will credit an 
individual with 1 month of entitlement 
for— 

(1) Every $100 included in the lump 
sum. or 

(2) Every amount included in the lump 
sum which— 

(I) Is at least $25 but no more than 
$100, 

(ii) Is evenly divisible by five, and 

(Hi) Is specifically designated bg4ho 
individual at the time he or she maxes 
the contnbution. (38 U.S C. 1622(d); Pub. 
L 97-306. 95 Stat. 1429) 

• • • • • 

3. In 5 21.5072. paragraph (a)(1) is 
revised as follows: 

$ 21.5072 Entitlement charge. 

• • • • • 

(a) Residence training. (1) A charge 
against the period of entitlement for a 


program other than unit leading to a 
secondary school diploma or an 
equivalency certificate where the 
monthly rote is based on the individual's 
tuition and fees or one consisting 
exclusively of flight training will be 
made as follows: 

(1) The Veterans Administration will 
charge an individual who is a full time 
student 1 month's entitlement for each 
monthly benefit paid to him or her (38 
U.S.C. 1631: Pub L, 97-306.96 Stat. 1429) 

(ii) The Veterans Administration will 
charge an individual who is other than a 
full-time student 1 month's entitlement 
for each sum of money paid equivalent 
to what the individual would have been 
paid had he or she been a full-time 
student for 1 month. 

• • % # # 

4. In 8 21.5138. the introductory 
portion preceding paragraph (a) and the 
introductory portion of paragraph (b) are 
revised to read as follows: 

§ 21.5138 Computation of benefit 
payments and monthly rates. 

The Veterans Administration will 
compute all monthly rates and benefit 
payments as stated in this section 
except for those individuals lo whom 
§ 21.5136(b)(1) upplics. (38 U.S.C. 1631; 
Pub. L 97-306. 96 Stat. 1429) 

• • • • • 

(b) Computation of benefit payment. 
The Veterans Administration will 
compute benefit payments as follows: 
for all training except for those 
individuals to whom § 21.5136(b)(1) 
applies: (38 U.S.C. 1631: Pub. L 97-306. 
96 Stat. 1429) 

• • • • • 

$21.5139 (Removed! 

5. Section 21.5139 is removed. 

6. In § 21.5294.the introductory text of 
(d)(2) is reprinted for the convenience of 
the reader and paragraph (d)(2)(tv) is 
revised as follows: 

$21.5294 Transfer of antltlomant. 

|d) Application of sections to this 
portion of the pilot program. 0 0 0 

(2) The following sections apply to 
this portion of the pilot program with 
amendments as noted: 

• • 0 • • 

(iv) In SS 21.5132 Ihrough 21.5138 
references to payment to the individual 
apply equally lo payment to the spouse 
or child. (Sec. 903. Pub. L. 96-342; Pub. L 
97-306. 96 Stat. 1429) 

• • • • • 

|KK Oor. lU-Xr Kii«t 11-Mtt H IS *ra| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-5-FRL 2460-81 

Approval and Promulgation and 
Implementation Plans; Ohio 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of final rulemaking. 

summary: On July 14.1982, the State of 
Ohio submitted revisions to the total 
suspended particulate (I SP) and sulfur 
dioxide (SO:) portions of its State 
Implementation Plun (SIP). These 
revisions are in the form of individual 
variances for each of the four boilers at 
the Toledo Edison Company, Bay Shore 
Station, located in Washington 
Township (Lucas County) Ohio. The 
revisions include an alternative 
particulate emission control strategy 
( "bubble") along with an equivalent 
visible emission limitation (EVEL), as 
well as a provision to allow compliance 
with the existing SO: emission limitation 
to be based on a rolling weighted 30-dav 
average. This notice approves the 
bubble strategy and EVEL. and takes no 
action on the SO: emission limitation. 
date: This final rulemaking becomes 
effective December 2.1983. 

ADDRESSEES: Copies of this SIP revision 
are available at the following 
addressees: 

Environmental Protection Agency. 
Region V. Air Programs Branch, 230 
South Dearborn Street. Chicago. 
Illinois 60604 

Environmental Protection Agency. 

Public Information Reference Unit, 401 
M Street, SW., Washington. D.C. 

20460 

Ohio Environmental Protection Agency 
Office of Air Pollution Control. 381 
East Broad Street, Columbus. Ohio 
43216 

Office of the Federal Register. 1100 L 
Street, N.W., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Delores Sieja, Regulatory Analysis 
Section. Air Programs Branch. F.PA. 
Region V. 230 South Dearborn Street. 
Chicago. Illinois 60604. (312) 886-6038 
SUPPLEMENTARY INFORMATION: On April 
7.1982 (47 FR 15076), the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement. 
General Principles for Creation. 

Banking, and Use of Emission Reduction 
Credits. This statement indicated that it 
is the policy of EPA to encourage use of 
emissions trades to achieve more 
flexible, rapid, and efficient attainment 








Federal^Regisler / Vol. 48, No. 213 / Wednesday, November 2, 1983 / Rules and Regulations 50531 


of national ambient air quality 
standards. This policy statement 
described emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the 
Clean Air Act. and expands 
opportunities for states and industry to 
use these less costly control approaches. 
The April 7,1982 notice indicates that 
until EPA takes final action on its policy 
statement, state actions involving 
emission trades would be evaluated 
under the provisions set forth in the 
proposed policy statement. 

In accordance with the provisions 
contained in the proposed Emissions 
Trading Policy Statement, the State of 
Ohio on July 14, 1982. submitted to EPA 
revisions to the TSP portion of its SIR 
These revisions are in the form of 
individual variances for each of the four 
boilers located at the Toledo Edison 
Company, Bay Shore Station, in the City 
of Oregon, Washington Township. Lucas 
County, Ohio. Washington Township is 
designated as a secondary 
nonattainment area for particulates (43 
FR 46012). The variances contain 
particulate and sulfur dioxide emission 
limitations, equivalent visible emission 
limitations, and associated test methods 
and procedures. The State is requesting 
|1| the establishment of an alternative 
emission strategy (“bubble”) that will 
incorporate the emissions of particulate 
mutter from all four boilers under one 
limit, and (2) an equivalent visible 
emission limitation (EVEL) for the 
common stack serving the four boilers at 
the facility. For sulfur dioxide, the 
variances contain provisions to allow 
Toledo Edison to achieve compliance 
with its current Federally approved SOj 
limitation based on a rolling, 30-day 
weighted average of its fuel. 

FPA reviewed the bubble strategy, the 
F.VEL. and the SO? limitations and on 
January 21.1983 (48 FR 2801) proposed 
to approve the bubble and the EVEL 
and take no action on the SO* limits. 
Because EPA's review of these items 
were explained in detail in the notice of 
proposed rulemaking. EPA at this time 
Wl ” or *!y summarize the maih points 
regarding the bubble. EVEL and SO* 
limits. 

1 Bubble Strategy 

* Rule 3745-17-10 of the Ohio 
Administrative Code (OAC) establishes 
a Peculate limit of 0.1 Ib/MMBTU for 
Jrflch of the four boiler's stocks at the 
Bay Shore Station. 

• Particulate emissions from the four 
milors at Bay Shore are now vented to 

. '^mosphere through one stack 
instead of the individual four stackes 
used in the past. 


• The State Is requesting a TSP 
allowable emission limitation of no 
greater than 0.1 Ib/MMBTU for the four 
boilers in the aggregate, considering the 
total heat imput to all four boilers, 
rather than the current limitation of 0.1 
Ib/MMBTU for each boiler. 

• Under the proposed Emission 
Trading Policy, no modeling is needed to 
support the proposed Toledo Edison 
revision because: 

(1) The trade docs not result in a net 
increase in the appropriate RACT 
baseline emission level: 

(2) The relevant sources are located in 
the same immediate vicinity: and 

(3) No increase in emissions will occur 
at the sources with the lower effective 
plume height. 

• EPA expects that Toledo will be able 
to achieve compliance with the 0.1 lb/ 
MMBTU limit. 

• EPA believes the 0.1 Ib/MMBTU 
particulate emission limitation for the 
combined emissions from the four 
boilers is an appropriate RACT limit for 
these boilers. 

II. Equivalent Visible Emission 
Limitation 

• Rule 3745-17-07 of the Ohio 
Administrative Code specifies, for each 
stack, a general 20 percent opacity 
limitation with a 6 minute exemption up 
to 60 percent opacity. 

• The State is requesting an EVEL of 
no greater than 29 percent opacity, with 
a 6 minute exemption of up to 60 percent 
opacity for the one stack. 

• The 29 percent EVEL should ensure 
that Toledo Edison Company will be in 
compliance with the 0.1 lb/MMBTU 
RACT limitation. 

III. Sulfur Dioxide Limitation 

• Rule 3745-10-54 of the OAC 
establishes a sulfur dioxide limit of 1.94 
lbs/MMBTU for each boiler, based on a 
rolling, 30-day weighted average of its 
fuel. 

In an April 13.1982 notice (47 FR 
15782). EPA announced its decision to 
withold action on 30-day averaging 
provisions in the Ohio SO. SIP until a 
general review of 30-dny averaging is 
complete. Since this review is still in 
process. EPA maintains its position that 
it is administratively more efficient and 
equitable to take no action on 30-day 
averaging at this time. 

Interested parties were given until 
February 22.1983, to provide comments 
on the notice of proposed rulemaking. 
EPA did not receive any comments 
during the comment period but did 
receive a comment from the State of 
Connecticut on March 14.1983. The 


comment and EPA's response are 
addressed below. 

Comment: The State of Connecticut objects 
to the lack of modeling for the Toledo Edison 
Bubble. They believe that « complete 
modeling analysis should be performed for 
tiny source which requests a bubble. 
Mpcriully for sources which have never 
undergone a thorough modeling review using 
current reference methods. 

Response: EPA's guidelines for 
reviewing bubble trades are contained 
in the proposed Emissions Trading 
Policy Statement (47 FR 15076). Under 
that interim policy. EPA will approve 
bubbles in nonattainment areas lacking 
a fully approved demonstration of 
attainment by the end of 1982 if the 
State can show that the ambient effect 
of the new emission limits will be 
equivalent to what would occur under a 
baseline of reasonably available control 
technology (RACT). 

In the Agency's view, a showing of 
ambient equivalence to the RACT 
baseline is adequate to assure that a 
bubble will not interfere with attainment 
or reasonable further progress toward 
attainment. However, the showing of 
ambient equivalence require of the 
States under the emissions trading 
policy does not necessarily required 
modeling. The proposed policy 
establishes a three-tiered modeling 
approach that States must use to 
demonstrate ambient equivalence. Level 
1 requires no modeling if: (1) The 
proposed trade does not result in a net 
increase in applicable baseline 
emissions, (2) the relevant sources are 
located within 250 meters of each other, 
and (3) no increase in emissions occurs 
at the source with the lower effective 
stack height. It is EPA's position that if 
these three conditions are met, then the 
bubble will result in ambient 
equivalence. The Toledo Edison bubble 
satisfies each of these conditions and 
therefore EPA believes no modeling 
analysis is necessary to meet the 
requirements of the Clean Air Act. 

Under this bubble, the single new 
stack at the plant will be taller than the 
four stacks it replaces. This means that 
maximum ground level concentrations 
under this bubble will decrease, thereby 
resulting in an improvement in the 
area's air quality. 

After review of the public comment 
EPA takes final action today to approve 
the bubble strategy, the EVEL and take 
no action on the SO* limitations. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Act. 
petitions for judicial review of this 
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action must be Hied in the United States 
Court of Appeals for the appropriate 
circuit by (GO dayi from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Air pollution control Ozone, Sulfur 
oxides. Nitrogen dioxide. Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Incorporation by 
reference. 

Note: Incorporation by n?ft?runc«? of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1.1982. 

This notice is issued under authority 
of Section 110 of the Clean Air Act. as 
amended (42 U.S.C. 7410). 

Dated: Octal >er 24.1983. 

William D. Rucketshaus. 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40 of the Code of Federal 
Regulations. Chapter I. Part 52 is 
amended. 

1. Section 52.1870(c) is amended by 
adding new paragraph (58) to read as 
follows: 

9 52.1870 Identification of plan. 

i • • • • 

(c) • * • 

158) On July 14.1982, the State 
submitted revisions to its State 
Implementation Plan forTSP and SOi 
for Toledo Edison Company's Bay Shore 
Station in Lucas County. Ohio. 

2. Section 82.1881 is amended by 
revising paragraph (a) and by adding 
new paragraph (a)(9) as follows: 

$52.1881 Control strategy: Sulfur oxides 
(sulfur dioxide). 

(a) USEPA is approving the portions 
of the Ohio sulfur dioxide control plan 
listed in paragraphs (a) (1). (2), (3) and 
(4) of this section; disapproving the 
portions listed in paragraphs (a) (5) and 
(7) of this section; and i9 neither 
approving nor disapproving the emission 
limitations listed in paragraphs (a)(8) 
and the emission measurement methods 
contained in (a) (6) and (9) of this 
section pending further review. The 
disapproved portions of the Ohio plan 
do not meet the requirements of $ 51.13 
of this chapter in that they do not 
provide for attainment and maintenance 
of the national standards for sulfur 
oxides (sulfur dioxide). (Where USEPA 
has approved the States's sulfur dioxide 
plan, those regulations supersede the 
federal sulfur dioxide plan contained in 


paragraph (b) of this section and 
$ 52.1882.) 

• ••#• 

(9) No Action . EPA takes no action on 
the 30-day averaging provisions 
contained in the Toledo Edison 
Company's Bay Shore Station State 
Implementation Plan revision until a 
general review of 30-day averaging is 
complete. 
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40 CFR Part 180 

|PP 2F2702VR620; PH-FRL 2458-81 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities; 
Aluminum TrisfO-Ethytphosphonate) 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the fungicide 
aluminum tris (O-ethylphosphonate) in 
or on pineapples end pineapple fodder 
and forage. This regulation to allow the 
presence of residues of the fungicide in 
or on the commodities resulting from the 
preplanling dipping of pineapple crown 
seed pieces wus requested by Rhone- 
Poulenc. Inc. 

EFFECTIVE DATE: Effective on November 
2, 1983. 

address: Written objections may be 
submitted to the; Hearing Clerk (A-110), 
Environmental Protection Agency. Rm. 
3708, 401 M St.. SW.. Washington. D.C. 
20480. 

FOR FURTHER INFORMATION CONTACT*. 

By mall: Henry M. Jacoby. Product 
Manager (PM) 21, Registration 
Division (rS-787C), Environmental 
Protection Agency, 401 M St., SW„ 
Washington. D.C 20480. 

Office location and telephone number 
Rm. 227. CM *2,1921 lefferson Davis 
Highway, Arlington. VA 22202. (703- 
557-1900). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 
Register of July 14.1982 (47 FR 30640). 
which announced that Rhone-Poulenc, 
Inc.. Agrochemical Division, P.O. Box 
125. Monmouth Junction, NJ 06852, had 
submitted pesticide petition 2F2702 to 
the Agency. The petition proposed that 
the Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act amend 40 CFR Part 180 by 
establishing an exemption from the 
requirement of a tolerance for residues 
of the fungicide aluminum tris(0- 
ethylphosphunate) in or on the raw 


agricultural commodity pineapples 
resulting from the use of the fungicide a* 
a preplant dip to pineapple crown seed 
pieces. This petition was subsequently 
amended by withdrawing the exemption 
and proposing tolerances of 0.1 ppm in 
pineapple and pineapple fodder and 
forage. No comments or request for 
referral to an advisory committee were 
received in response to the notice of 
proposed rulemaking. 

The data submitted in the petition and 
other relevant material hove been 
evaluated. The toxicology data 
considered in support of the tolerance* 
included an oncogenicity study in mice 
with no oncogenic effects induct'd at 
any dose level under the conditions of 
the study (the highest dose tested was 
2,857-4,286 mg/kg body weight/day). A 
rat chronic feeding/oncogenic study 
with a no-observed-effect level (NOEL) 
of 100 mg/kg body weight/day for 
systemic effects; a dog feeding study 
with a NOEL of 250 mg/kg body weight/ 
day; a reproduction study with a NOF.I. 
of 300 mg/kg body weight/day; and 
teratology studies in rabbits and rats 
with the teratogenic NOEL’S of 500 mg/ 
kg/day and 1,000 mg/kg/day 
respectively. 

Oncogenic effects were observed in 
the rat chronic feeding/ocogenic study 
at the mid- and high-dose levels. 
Microscopic pathology of the urinary 
bladder in males at the highest dose 
tested (30.000-40.000 ppm) revealed 
transitional cell carcinoma (no 
metastasis observed) and transitional 
cell papilloma. In addition, an increased 
Incidence of pheochromocytoma was 
observed in male rats at the mid-dose 
(8,000 ppm) and the high-dose (30.000- 
40.000 ppm). The results of this study are 
summarized below; 



Bused on these results, a provisional 
dietary oncogenic risk assessment wot. 
made for the worst case situation (be* «« 
pineapple harvested and eaten would 
contain 0.1 ppm of aluminum tris {(O* 
ethylphosphonate) residues. This risk 
calculation is 2.4-27 x 10’*. 

Aluminum tris {^ethylphosphonatel 
readily breaks down into phosphorous 
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acid itnd ethanol with an estimated half 
life of 1 month. The time period from 
trea’ment to harvest for pineapples is 18 
to 22 months. Therefore the actual 
residue expected in pineapples are 
expected to approach zero, giving an 
oncogenic risk which is many 
magnitudes lower than the Agency’s 
calculated worst case risk. 

Using a 100 fold safety factor and the 
NOEL of 100 mg/kg body weight/day 
determined by the 2-year rat feeding 
study, the allowable daily intake (ADI) 
is 1 0 mg/kg body weight/day. Hie 
maximum pearmissfble intake (MPI) for 
a 60-kg person is 60.0 mg/day. The 
tolerances result in a theoretical 
maximum residue contribution (TMRC) 
of 0.00045 mg for 1.5 kg diet. These 
tolerances utilize less than 0.001 percent 
of the ADI and represents a provisional 
dietary oncogenic risk of 2.4 -2.7x 10-*. 

The metabolism of aluminum tris(£>- 
cthylphosphonate) is adequately 
understood. There is no reasonable 
expectations of residues occuring in 
milk and meat of livestock or poultry. 

An adequnte enforcement method exists 
for these tolerances. 

Based on the above information 
considered by the Agency, the 
establishment of these tolerances by 
amending 40 CFR Part 180 will protect 
the public health. Therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after the 
date of publication of this notice in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds for 
the objections. If a hearing is requested, 

I he objections must state the issues for 
p*’ hearing. A hearing will be granted if 
the objections are supported by ground 
legally sufficient to justify the relief 
nought. 

The Office of Management and Budget 
mis exempted this rule from the 
requirements of section 3 of Executive 

Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
Stat. 1164. 4 U.S.C. 001-612). the 
Administrator has determined that 
filiations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirement do not have a significant 
economic impact in a substantial 
number of small entities. A certification 
J’'dement to this effect w r as published in 
"jf F «*Jwal Register of May 4. 1981 (48 


(Sec. «oe(dH2). 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedures. Raw agricultural 
commodities. Pesticides and pests. 
Dated: October 19. 1963. 

Edwin L Johnson. 

Director , Office of Pesticide Programs. 

PART 180—(AMENDED] 

Therefore, 40 CFR Part 180 is 
amended by establishing a new 
5 180.415 to read as follows: 

$ 180.415 Aluminum Iris (O- 
ettiyfpbosphonate); tolerances residues. 

Tolerances are established for 
residues of the fungicide aluminum tris 
(O-ethylphosphonate) in or on the 
following raw agricultural commodities: 
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40 CFR Part 180 

[PP 3E2853 R608; PH-FRL 2459-1) 

Tolerances and Exemptions 
From Tolerances for Pesticide 
Chemicals In or on Raw Agricultural 
Commodities; Inorganic Bromides 
Resulting From Fumigation With 
Methyl Bromide 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for residues of inorganic 
bromides, resulting from postharvest 
fumigation with the pesticide methyl 
bromide, in or on the raw agricultural 
commodity blueberries. The regulation 
to establish a maximum permissible 
level for residues of inorganic bromides 
in or on the commodity was requested in 
a petition submitted by the Interregional 
Research Project No. 4 (IR—4). 
effective date: Effective on November 
2,1983. 

addresses: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency. Rm. 
3708. 401 M St.. SW., Washington. D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Donald Stubbs. Emergency Response 


and Minor Use Section (TS-767C), 
Registration Division, Environmental 
Protection Agency, Rm. 718B. CM*2. 
1921 Jefferson Davis Highway, 

Arlington. VA 22202. (202-557-1192). 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 
Federal Register of August 31, 1983 (48 
FR 39474). which announced that the 
Interregional Research Project No. 4 (IR- 
4). New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University. New Brunswick. NJ 08903. 
has submitted pesticide petition 3E2853 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of New Jersey and 
the New Jersey Department of 
Agriculture proposing the establishment 
of a tolerance for residues of inorganic 
bromides, resulting from postharvest 
fumigation with the pesticide methyl 
bromide, in or on the raw agricultural 
commodity blueberries at 20 parts per 
million (ppm). 

There were no comments or request 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. The pesticide is considered useful 
for the purpose for which the tolerance 
is sought. It is concluded that the 
tolerance would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by this 
regulation may. within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

(Sec. 408(c). 68 Stat. 512 (21 U.S.C 344Me)]) 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 
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Dated: October 14.1983 

Edwin L Johnson, 

Director, Office of Pesticide Programs. 

PART 180—l AMENDED | 

Therefore. 40 CFR 180.123 is amended 
by adding, and alphabetically inserting, 
the raw agricultural commodity 
blueberries to read as follows: 

$ 180.123 Inorganic bromides resulting 
from fumigation with methyl bromide; 
tolerances for residues. 
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BILLING CODE §560-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 31 

(CC Docket No. 82-681; FCC 83-457) 

Detariffing of Customer Premises 
Equipment and Customer Provided 
Cabie/WIring 

agency: Federal Communications 

Commission. 

action: Pinal rule. 

summary: The Commission is amending 
the Uniform System of Accounts for 
telephone companies &9 a result of 
detariffing customer premises 
equipment. This order establishes new 
account classifications and accounting 
instructions for coin-operated and credit 
card telephones, company-used station 
apparatus, key systems, and private 
branch exchanges. These changes are 
necessary to make the accounts 
consistent with regulatory changes 
adopted in CC Docket 20828. The action 
will minimize the record keeping burden 
on the telephone industry associated 
with regulated investment 
EFFECTIVE OATE: May 2, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Gerald P. Vaughan. Accounting and 
Audits Division. Common Carrier 
Bureau. 202/634-1881. 

List of subjects in 47 CFR Part 31 

Communications common carriers. 
Telephone. Uniform system of accounts. 

Report and Order 

In the matter of modifications to the 
Uniform System of Accounts for Class A and 
Class B Telephone Companies required by 


detariffing of customer premises equipment 
and proposed detariffing of customer 
provided cable/wiring installed as part of an 
intrasystem of PBXa and key systems; CC 
Docket No. 82-681. 

Adopted: October 6,1983. 

Released: November 2,1963. 

By the Commission. 

/ Introduction 

1. This Report and Order amendB 
various provisions of the Uniform 
System of Accounts for Class A and 
Class B Telephone Companies (USOA), 
Part 31 of the Commission's Rules and 
Regulations, to make the accounting 
rules consistent with previous 
Commission decisions concerning the 
detariffing of customer premises 
equipment (CPE) 1 and the expensing of 
inside wiring.’These amendments are 
necessary to separate certain regulated 
and nonregulated costs currently 
recorded in the same accounts and to 
clarify the accounting instructions as 
they relate to our decisions. The 
amendments adopted herein will 
become effective six months after 
publication of this Report and Order in 
the Federal Register, but as proposed 
carriers are permitted to implement 
these amendements retroactive to 
January 1 . 1983. 

2. The amendments adopted in this 
Report and Order are based on changes 
proposed in a Notice of Proposed 
Rulemaking (NPRM) released on 
October 4,1982, 47 FR 44770 (October 
12,1982). In the NPRM. the Commission 
proposed the following accounting 
changes: (1) New account classifications 
and accounting instructions for coin- 
operated and credit card telephones; (2) 
new instructions to reclassify station 
apparatus, key systems, and private 
branch exchanges (PBXs) when used by 
a telephone company as part of its 
regulated business; (3) new accounting 
instructions to establish the intrasystem 
concept for PBXs and key systems and 
to provide for the detariffing of 
intrasystem wiring; (4) new instructions 
to clarify the accounting for network 
terminating wire installed for large 
PBXs; and (5) new instructions to 
account for detariffed PBXs or key 
systems installed by telephone 
companies on a sale or lease basis. 


' Sc* Amendment of | 64 702 of the Commissions 
Rule* and Regulation* (Second Computer Inquiry). 
77 FCC 2d 364 (I960) (Final Decision), 
rvcon*id(ration. 88 FCC 2d SO (1980). further 
reconsideration. 66 FCC 2d SI2 (1961). afTd sub 
nom. COA v. FCC. 693 F. 2d 198 (D.C Cir 1962) 
‘See First Report and Order in Docket 79-105 
(Expensing of Inside Wiring). 65 FCC 2d B16 (1981k 
Further Notice of Inquiry (Deregulation of Inside 
W iring). 66 FCC 2d 865 (1981). 


II. Background 

3. In our Computer II decisions we 
determined that the provision of CPE 
was not communications common 
carriage subject to regulation and that 
CPE should not be provided under tariff 
We also decided that the detariffing of 
CPE would be accomplished through a 
bifurcated transition plan that 
distinguished between "new" and 
'’embedded" CPE. Under this plan new 
CPE was detariffed on January 1.1983. 
and embedded CPE is to be detariffed 
after completion of a separate 
implementation proceeding. Docket 81- 
983. 5 which addresses problems of 
capital recovery and asset valuation, 
and various methods by which 
transition to an unregulated CPE 
environment can be achieved. 

4. Under the current accounting rules 
account 231, "Station apparatus." and 
account 234, "Large private branch 
exchanges" primarily include embeddrd 
CPE which is to be detariffed under 
Docket 81-893. However, these accounts 
also included some equipment which 
was not detariffed under our Computer 
II decisions. Account 231 includes coin 
operated and credit card telephones 
which were specifically excluded from 
the detariffing of CPE under Computer 
II. and accounts 231 and 234 include 
telephone equipment that is used by the 
telephone companies to conduct their 
regulated business which should remain 
in the regulated accounts. To avoid 
problems that might arise from recording 
these regulated assets in the same 
accounts with embedded CPE, we 
proposed several new accounts and 
accounting instructions in this 
proceeding. 

5. In Docket 79-105, First Report and 
Order, the Commission decided that 
inside wiring included in account 232, 
“Station connections," should be 
expensed. Additionally, we stated that 
Docket 79-105 would be extended by 
separately issuing a Further Notice of 
Inquiry (FNOl) which would solicit 
comments on a proposal to deregulate 
the customer premises portion (inside 
wiring) of station connections. Based on 
the comments received, we believed that 
complex inside wiring 4 installed for use 


1 Pnxodure* for Implementing tb* DtrtanHmn 
Customer Premise* Equipment and Enhanced 
Services (Second Computer Inquiry). 4S Fit 29891 
(1963) 

* Wa <i&*fine this wirtng as inlrasyitem wiring 
which include* all cable and wire and its assoc jwii u 
components (eg. connecting block*, terminal bo*c* 
conduit between buildings on Ihe same customs * 
premise*, etc.) which connect station component* 
one another or to the common equipment of * PR* 
or a key system. 
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with complex systems, such as a PBX or 
key system, could be detariffed. 

1 herefore, we proposed in this 
proceeding to detariff the inside wiring 
installed for detariffed complex systems. 

IIJ Proposed Revisions 

Accounting for Coin Operated and 
Credit Card Telephones [Public 
Telephone Equipment ) 

6. In order to provide separate 
accounts for public telephones that 
would continue to be offered under 
tariff, we proposed to establish account 
235. "Public telephone equipment" and 
account 607 “Repairs of public telephone 
equipment" to be used for recording the 
investment and expense, respectively, 
associated with coin-operated and 
credit card telephones. We also 
proposed to depreciate public telephone 
equipment using the more traditional 
retirement unit basis * instead of the 
“cradle-to-grave" method * that has been 
used for CPE in the past. The proposed 
change in depreciation would require 

the establishment of a Continuing 
Property Record (CPR) 7 on an 
accounting area basis.* Also, under our 
proposal an appropriate number of 
operating spares needed to provide for 
continuity of public telephone sendee 
would be capitalized in account 235. In 
the expense area we proposed to record 
In account 607: (1) The coat of replacing 
the coin-operated and credit card 
telephone with an operating spare: (2) 
the cost of premises wiring and its 
associated installation labor, and (3) all 
normal and ordinary maintenance. 

7 . We also stated in the NPRM that 
telephone extensions provided with 
semi-public telephones are ordinary 
subscriber equipment and have been 
detariffed under our Computer II 
decisions but the Inside wiring installed 
for these extensions remain tariffed. We 
also determined that emergency 
telephone equipment (i.e., highway, 
bridge, fire and police, etc.) does not 
come under our definition of public 
telephone equipment ond that 
emergency telephone equipment was 
detariffed under Computer II. 


' Cummtoian'f Rules and Regulation*. Pari 31 . 

I 31-2-23. 

"Cradle- to .grave is a form of plant accounting 
life indication consider* a unit of plant as 
m service from the t.mr it is first delivered 
«nd ho«ked until it is finaUy junked reclassified to 
another account, or la otherwise finally disposed of. 

CommiMlom'* Rules and Regulations. Part 31, 

l J] *-20(d). 

'Commission's Rules and Regulation*. Pert 31 . 

Appendix d If*). 


Accounting for Company Used Station 
Apparatus and Large PBXs 

8. In order to separate company-used 
equipment from embedded CPE. wc 
proposed to record company-used 
equipment in the regulated plant 
accounts on a functional basis rather 
than by type of equipment. We proposed 
to record company-used equipment that 
only handles the company’s internal 
business operations in account 261. 
"Furniture and office equipment" and 
company-used equipment that also 
handles the switching of customer traffic 
in account 221. "Central office 
equipment" Additionally, we proposed 
the establishment of retirement units 
covering company-used equipment and 
proposed to extend to company-used 
equipment the $200 criterion • that is 
used as a basis for determining whether 
the equipment should be capitalized or 
charged to expense. 

Accounting Instruction To Establish the 
Intrasystem Concept for PBXs and Key 
Systems To Provide for the Detariffing 
of New Jntrasystem Wiring 

9. We proposed an intrasystem 
concept for new detariffed PBXs and 
key systems, which would consist of 
common equipment (a switchboard or 
switching equipment shared by all 
stations), station equipment (usually, 
telephones or key telephone systems), 
and intrasystem wiring. The intrasystem 
wiring would consist of all cable or 
wiring and associated components 
located on the customer’s side of the 
demarcation point when it is inside a 
building or between a customer's 
buildings located on the same or 
contiguous property not separated by a 
public thoroughfare. Based on the 
intrasystem concept, wc proposed to 
detariff intrasystem wiring in the same 
way and the same basis as we 
detariffed CPE in Computer II. We also 
proposed that account 232 be amended 
to preclude the recording of new 
intrasystem wiring. 

Accounting for Network Terminating 
Wire 

10. In addition to large PBX systems, 
account 234 includes a small portion of 
cable (wire) that runs from the house 
cable terminal to the demarcation point 
(network terminating wire) which 
carriers must provide under tariff. 
Capitalization of this wire in account 
234 is currently required by the 
accounting rules. We proposed that all 
new installations of network terminating 
wire be expensed on a flash-cut basis to 
account 605. 


•Sw Docket 81-273 Report and Order (Expensing 
Minor Items). S7 FCC 2d 1137 


Accounting for Sale or Lease of 
Detariffed PBXs or Key Systems 

11. We proposed interim accounting 
instructions for telephone companies 
that directly (not through a separate 
subsidiary) sell or lease detariffed PBXs. 
key systems, and station apparatus. For 
this purpose, wc applied the interim 
accounting ordered in Docket 79-105 for 
CPE that is sold. That is. the 
transactions related to nonregulated 
sale of CPE would be recorded in 
account 124, "Merchandise and 
materials held for sale." account 316, 
"Miscellaneous income," and account 
327, "Other non-operating taxes." as 
appropriate. For CPE leased on a 
nonregulated basis, we proposed to 
record the CPE in account 103. 
"Miscellaneous physical property," and 
we proposed to apply the current rules 
for account 315. "Income from 
miscellaneous physical property." and 
account 174, "Other deferred credits," to 
record the revenue and cost for this 
detariffed activity. We stated that final 
accounting to record nonregulated 
activities in separate books of account 
would be addressed In Docket 81-893. 

IV. Summary of Comments 

12. In our NPRM interested parties 
were invited to file comments on or 
before November 8,1982, and reply 
comments on or before November 23, 
1982. Comments and reply comments 
were received from American 
Telephone and Telegraph Company and 
its associated Bell System Operating 
Companies (AT&T); GTE Service 
Corporation and it affiliated domestic 
telephone companies (GTE); United 
Telecommunications System. Inc. (UTS); 
United States Independent Telephone 
Association (USITA); State of California 
and California Public Utilities 
Commission (California); Michigan 
Public Service Commission (Michigan); 
Tennessee Public Service Commission 
(Tennessee); and North American 
Telephone Association (NATA). Reply 
comments only were received from 
Rochester Telephone Corporation (RTC) 
and the National Telephone Cooperative 
Association (NTCA). 

Comments on Accounting for Coin 
Operated and Credit Card Telephones 
(Public Telephone Equipment) 

13. The respondents generally support 
our proposal to establish accounts 235 
and 607 to separate public telephone 
plant and expense from embedded CPE. 
However, several respondents 
recommend refinements or 
modifications related to the new 
accounts. 
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14. AT&T and RTC urge that account 
235 be used for embedded public 
telephone equipment as well as new 
equipment at the time this account is 
established. They contend that our 
proposal to leave the embedded 
equipment in account 231 until the 
method of allocating depreciation 
reserves is determined in Docket 81-893 
would create extremely difficult 
administrative problems and would 
cause additional costs to be incurred to 
establish procedures to separately 
identify new and embedded telephone 
equipment. AT&T claims that it has the 
means to identify the book cost of its 
embedded public telephone equipment 
and the depreciation reserve associated 
with this investment on a reasonable 
interim allocation basis until the 
resolution of the valuation issue raised 
in Docket 81-893. 

15. MG suggests that our proposal 
should be modified to require that coin* 
operated telephones and credit card 
telephones be separated in the 
accounting records. MCI states that 
coin-operated telephones can serve both 
local and long distance customers 
whereas credit card telephones are 
primarily for long distance toll calls, and 
exclusively for long distance calls 
placed over the AT&T long distance 
network. It claims that none of the 
investment or expenses associated with 
credit card telephones should be 
attributed to MCI or the other OCCs. 

16. AT&T and RTC object to our 
proposal to capitalize the labor costs of 
installing public telephones. They 
maintain that installation labor costs 
were required to be expended in Docket 
79-105 and that the rationale for 
expensing these costs is still valid and 
should not be modified where public 
telephone installation costs are 
involved. On the other hand. GTE. MCI, 
California, Michigan and Tennessee 
generally support our proposal. 

17. UTS and GTE recommend that we 
require “cradle-to-grave" accounting to 
be used for account 235 instead of the 
retirement unit basis that we proposed. 
Both parties feel that public telephone 
equipment, including operating spares 
should be recorded in accordance with 
M cradle-to*grave" procedures. This 
would allow the carriers the option of 
subaccounting between in-servee and 
inventoried items in account 235. 
Otherwise, they believe that there will 
be unnecessary administrative burdens 
in distinguishing items of public 
telephone equipment recorded in 
account 122 from those recorded in 
account 235. However. AT&T, RTC, 
USITA and Michigan favor our proposal 


to require the more traditional 
retirement unit basis. 

18. Michigan and AT&T request that 
we modify our proposal to capitalize as 
operating spares in account 235 an 
appropriate number of public telephone 
sets and other equipment needed to 
provide continuity of service. 

Specifically, they suggest that we define 
operating spares as spare equipment 
which is available on an “as needed” 
basis, not to exceed six months supply 
in terms of turnover, to installers from 
locations in reasonable proximity to the 
location of the installed equipment. 
USITA. on theother hand, disagreed 
with our proposal for operating spares 
USITA recommends that spares and all 
other materials or equipment purchased 
for public telephone equipment 
inventory be recorded in account 122. It 
feels this recommendation would 
simplify the accounting process for 
smaller telephone companies. As stated 
above. UTS and GTE recommend that 
all spares be recorded in account 235. 

19. Five parties commented on our 
proposal to expense the cost of the 
premise wiring including its associated 
installation labor in account 607 AT&T. 
GTE and RTC support our proposal, 
whereas. California and Tennessee 
disagree. California and Tennessee 
claim that the premise wiring installed 
for public telephones has characteristics 
similar to those of drop and block wires 
which are capitalized. Moreover, these 
parties maintain that this wiring is not 
subject to the chum that led to the 
decision to expense inside wiring when 
used with CPE as discussed in the 
Commissions decision in Docket 79-105. 
They claim, therefore, that the premise 
wiring should be capitalized. AT&T in 
its reply comments disagrees with 
California and Tennessee. In the opinion 
of AT&T the public telephone premise 
wiring is an item of minor cost and low • 
intrinsic value, the usefulness of which 
is controlled in most instances by a 
property owner and not by the 
telephone company. 

20 . We received only one comment on 
our proposal to expense the labor cost of 
replacing public telephone equipment 
with operating spares. California states 
that if premise wiring for public 
telephones is capitalized then the costs 
of replacing coin-operated and credit 
card telephones with operating spares 
should also be capitalized. California 
maintains the replacement costs 
associated with operating spares should 
be accounted for the same as other plant 
items; that is, the removal cost of the old 
equipment shoutd be charged to the 
depreciation reserve and installation 


cost of the operating spare should be 
capitalized to account 235. 

21 . RTC and UTS argue that telephone 
extensions should be treated as part of 
the public telephone service rather than 
being subject to our Computer 1/ 
decisions. RTC argues that such 
extensions should only be used to 
answer calls. Further. RTC states its 
customers are not permitted to 
interconnect extensions to coin 
telephones since extensions can 
originate telephone calls without charge 
Therefore, coin extensions should not 
necessarily be accounted for as 
detariffed items, but should be treated 
as coin telephones. UTS indicates that, 
if connection of CPE to coin lines is 
permitted, then it would endure 
significant economic burden to either 
modify public telephones or discontinue 
offering public telephones with noncoin 
extensions to prevent fraudulent toll 
billing. In its reply comments. AT&T 
states that it does not foresee any 
insurmountable technical problems with 
the detariffing of extension telephones 
connected to public telephones since it 
can Install a network interface to 
provide security and privacy features. 

Comments on Accounting for Company 
Used Station Apparatus and Large PBXs 

22 . AT&T. GTE, RTC, UTS, USITA. 
MCI. California. Michigan and 
Tennessee favor our proposal to classify 
all new equipment acquired for 
company use in account 221 or account 
261 based on the equipment’s function 
However, several of the respondents 
offer modifications to our proposal. 

23. As in the case of our proposal for 
public telephone equipment. AT&T and 
RTC state that our proposal to leave 
embedded company used equipment in 
accounts 231 and 234 would create 
substantial administrative problems. 
Also, these respondents point out that 
under our bifurcated accounting 
identical equipment serving the same 
function in the same or similar location 
would be given completely different 
accounting treament according to when 
it was put into service. In order to avoid 
these problems AT&T and RTC 
recommend that we reclassify 
embedded investment in company-used 
equipment from account 231 and 
account 234 to account 221 or account 
261, as appropriate, upon the effective 
date of the accounting change. AT& 1 
states it can readily identify the book 
cost of the company-used equipment 
and that the depreciation reserve could 
be allocated on an interim basis and 
trued up upon resolution of the 
valuation question being considered in 
Docket 81-893. 
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24. Although MCI generally supports 
our proposal to reclassify company-used 
equipment, it believes that such 
equipment devoted to company use 
should be placed in a separate account 
or at least in separate subaccounts of 
accounts 221 and 261. While MCI does 
not express the specific benefit that 
would be achieved by this 
disaggregation, it indicates Its desire to 
identify company-used equipment 
separately from other equipment. 

25. RTC expresses concern that our 
proposal would require additional 
retirement units for company-used 
telephone equipment transferred to 
account 281. RTC states that items 
currently recorded in account 281 have 
separate identifiable retirement units for 
which individual property records are 
kept, and that each item is normally 
retired at its own identifiable and 
distinct unit cost. However, station 
apparatus property records which we 
propose to transfer are maintained on 
average unit cost. Additionally, station 
apparatus includes the basic instrument 
and miscellaneous auxiliary equipment. 
RTC believes it would not be practical 

to maintain individual cost records for 
each item of official station apparatus as 
is required for other Items recorded in 
account 261. RTC prefers that station 
apparatus be maintained in account 261 
on the average cost basis as it is 
currently maintained In account 231. 

28. AT&T. GTE, RTC and UTS support 
our proposal to extend the $200 
expensing limit criterion as a basis for 
determining whether the company-used 
equipment should be capitalized to 
account 221 or account 281, as 
appropriate, or charged to expense. 
However. AT&T, RTC. and UTS request 
that the Commission provide for 
amortization of the embedded 
investment in company-used equipment 
covered by the $200 expensinglimit. 

These parties recommend that the 
Commission implement procedures 
identical to those established in Docket 
HI-273, 87 FCC 2d 1137, which would 
amortize embedded investment in 
company-used equipment within the 
expense limit over a period of five 
years. 

- California and Tennessee express 
■he belief that the proposed $200 
criterion is inappropriate for key 
systems, PBX systems, and centrex 
systems. They suggest that the 
ntrasystem concept be applied to all 
1 dividual items including the telephone 
of company-used key systems. PBX 
systems, and centrex systems. They 
state that the retirement unit should 
consist of all components of the 
oitrusystem necessary to make it a 


functioning unit. AT&T and GTE, in their 
reply comments, state that this proposal 
would be administratively burdensome 
since individual sets can be installed as 
stand alone units or connected and 
interchanged among systems. 

28. Michigan also disagrees with our 
proposal to use the $200 criterion as a 
basis in determining whether to 
capitalize or expense company-used 
equipment. Michigan believes that 
physical inventory controls would be 
made impractical because property units 
which were capitalized one year and 
expensed the next would not be 
distinguishable and depreciation 
histories would be based upon 
incomplete records, Michigan suggests 
that the basis for expensing or 
capitalizing company-used equipment 
should be determined by the broad 
category or type of equipment or 
apparatus involved. Michigan suggests 
that this method would provide 
meaningful inventory checks and 
depreciation asset histories based upon 
the total activity associated with such 
units. 

Comments on Proposed Detariffing of 
/ntrasystem Wiring 

29. The respondents generally favor 
our proposal to define PBXs and key 
systems on an intrasystem basis and to 
detariff the intrasystem wiring. An 
intrasystem was defined as common 
equipment (a switchboard or switching 
equipment shared by all stations), 
station equipment (usually telephones or 
key telephone systems), and intrasystem 
wiring. Intrasystem wiring was defined 
as all cable or wiring and associated 
components which connect the common 
equipment and the station equipment 
and which are located inside a building 
or between a customer s buildings 
located on the same or contiguous 
property not separated by a public 
thoroughfare. 

30. AT&T and NATA raise questions 
and request clarification concerning our 
proposal as it relates to house cable. 
House cable is the cable on a customer's 
premises that runs from the outside 
plant terminal up through various floors 
of the building and is located on the 
company's side of the demarcation 
point. AT&T states that our proposal 
could be interpreted as prohibiting the 
continued classification of house cable 
in account 242:1. “Aerial cable/' when 
the house cable serves solely as 
intrasystem wiring. NATA believes that 
our proposal would require house cable 
to be offered pursuant to tariff and asks 
whether this cable would be tariffed 
apart from the local exchange. NATA 
wants to ensure that this proposal 
would not inhibit free access to this 


cable by users and the vendors that 
service them. 

31. Several respondents request 
clarifications or modifications 
concerning intrasystem wiring. AT&T 
and RTC ask that we make it clear that 
the detariffing of intra9ystem wiring 
applies only to wiring installed as part 
of a detariffed CPE system. NATA and 
RTC object to the exclusion of wiring 
that crosses a public thoroughfare or 
that connects noncontiguous property. 
They claim that this exclusion is too 
restrictive and does not ensure that the 
goals of competition and user benefits 
will be adequately served. RTC also 
states that technical configurations and 
state law should govern where an entity 
could place this wiring. California and 
Tennessee suggest that the embedded 
intrasystem wiring be included in 
Docket 81-893 so that problems 
associated with the valuation and sale 
of intrasystem wiring and its associated 
complex business systems will be 
resolved. 

32. NATA claims that American Bell 
Inc. (ABI) and the regulated carriers 
should not be permitted to retain 
ownership in any new detariffed 
intrasystem wiring for the next five 
years. NATA feels this restriction would 
mitigate a dangerous potential 
bottleneck that could occur when a 
customer wants to replace or modify its 
existing system but is denied access to 
the intrasystem wiring. AT&T, In its 
reply comments, states that such a 
restriction would in effect prohibit ABI 
and other regulated carriers from 
installing detariffed intrasystem wiring 
on a lease basis. AT&T maintains that 
this would place ABI and the regulated 
carriers at a competitive disadvantage 
In the PBX market 

33. Finally. Michigan and California 
comment on our proposal to no longer 
permit the recording of intrasystem 
wiring in account 232. Michigan suggests 
that the present accounting should 
continue until after divestiture is 
completed to ensure that the total cost 
of all complex systems will have been 
accounted for and valued in a consistent 
manner. California asks for clarification 
of paragraph 25 of our NPRM which 
states that intra 9 ystem wiring is 
currently recorded in account 232. 
California believes that Note A to 
account 232 limits the recording of 
intrasystem wiring in that account to 
wiring costs associated with small PBXs 
and that the intrasystem wiring for large 
PBXs is recorded in account 234. It asks 
for clarification of this matter so that it 
can determine whether carriers have 
been improperly expensing wiring 
pursuant to Docket 79-105, supra . that 
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should hove been capitalized in account 
234. 

Comments on Proposed New 
Instructions To Clarify the Accounting 
for Network Terminating Wire Installed 
for Large PlJXs 

34 . AT&T. GTE. UTS, MCI. and USITA 
favor our proposal to change the costa of 
installing network terminating wire on 
all new installations of large PBXs to 
expense account 605. Currently, these 
costa are capitalized in account 234. 

35 . Californio. NAT A. and RTC offer 
an alternative to our proposal. They 
suggest that this wire be capitalized in 
account 242:1. M Aerial cable/* or account 
242:2. “Underground cable/' as 
appropriate. They contend that this 
wiring is similar to the “other” subclass 
of account 232. which we established in 
Docket 79-105. supra . and that it is 
available to provide service for all 
future customers. In its reply comments. 
AT&T opposes capitalization of this 
cost. It states that network terminating 
wire is customer-specific and is not 
available for use by all future customers. 

36. Although in favor of our proposal 
to expense network terminating wire. 

MCI and AT&T suggest modifications. 
MCI suggests that the expenses for 
installing network terminating wire be 
accounted for in a separate subaccount 
of account 605 in order to provide a 
butter keep cost record on the cost- 
causative ratepayer AT&T suggests that 
this rule also cover the embedded 
network terminating wire which we 
excluded from this proceeding. AT&T 
states that this investment serves a 
network distribution function as 
distinguished from the terminul 
equipment function and should be 
segregated and reclassified to account 
232. It states that the embedded 
investment should be amortized under 
the same procedures as are being used 
for the amortization of inside wiring 
subclass of account 232. pursuant to our 
Order in Docket 79-106, supra . 

Comments on Proposed Accounting for 
Sale or Lease of Detariffed PBXs and 
Key Systems 

37 . AT&T. RTC. MCI. and NATA 
commented on our proposed accounting 
for detariffed sale of PBXs and key 
systems in which we proposed to use 
account 124. “merchandise and material 
held for sale/' account 316. 
“Miscellaneous income/* and account 
327. “Other nonoperating taxes.” All 
four parties agree with the basic 
proposal, but MCI and NATA suggesl 
that separate subaccounts be prescribed 
for account 316 to avoid difficulty in 
determining what revenues and 


expenses are associated with these 
sales. 

36. Our proposed accounting for 
detariffed leasing of PBXs and key 
systems is Favored by AT&T, GTE. RTC. 
USITA, and MCI and is opposed by 
UTS. NATA. and NTCA. For leases we 
proposed to use account 103. 
“Miscellaneous physical property/* 
account 315. “Income from 
miscellaneous physical property.*' and 
account 174. “Other deferred credits/’ 
Although MG favors our proposal It 
believes that separate subaccounts 
should be maintained for large PBXs. 
small PBXs and key systems to the 
maximum extent possible. MCI feels its 
suggestion will provide flexibility in 
obtaining data for separate deturiffed 
leased systems. 

39 . UTS, NATA and NTCA disagree 
with our proposal arguing that the 
proposed accounting is inappropriate. 
UTS feels that account 103 is not 
descriptive of these detariffed leases 
that would be recorded in this account 
UTS recommends that the detariffed 
leases be recorded in a new account 
which would be more descriptive of the 
content. In a similar vein, NTCA states 
that leased detariffed PBXs and key 
systems are telecommunications plant 
nrrd should not be classified with non- 
telecommunications plant equipment 
held incident to the company's 
telephone operations. Accordingly, 

NTCA recommends that we establish a 
new account for these leases, account 
100 .8, “Other telecommunications 
plant." It recommends further that this 
account include the telephone 
company's investment In telephone 
property retired and held for sale. Also. 
NTCA states account 103 should be 
redefined to exclude the carrier's 
investment in physical property that is 
telecommunications plant. Finally. 

NTCA suggests that the titles and texts 
to accounts 315 and 174 should be 
changed to specify other 
telecommunications plant. 

40 In a related matter, USITA states 
that our present reporting requirement 
for Annual Report Form M Schedule 16 
“Miscellaneous Physical Property” 
covering detariffed leased systems 
activity recorded in account 103. 
account 315, etc^, on a location basis 
should be modified. It claims that the 
lease of detariffed PBX systems and key 
systems will be a part of the carriers 
nonreguiated operations, and should not 
be subject to the present reporting 
requirement of Schedule 16. U also 
believes that much of the information 
involved is proprietary and should not 
be included in a public document such 


as Form M. In its reply comments AT& I 
supports USITA'a position. 

V. Discussion 

Accounting for Coin-Operated and 
Credit Card Telephones (Public 
Telephone Equipment) 

41. Generally, all respondents favor 
our proposal to establish a new plant 
account (account 235) and a new 
expense account (account 607) to 
separate costs associated with public 
telephones from costs associated with 
embedded CPE. There are. however, 
several related issues raised by the 
respondents. 

42. The first issue was raised by 
AT&T and RTC. They recommend that 
embedded telephone equipment be 
reclassified to account 235. on a flash 
cut basis. They state that our proposal 
to limit account 235 to new equipment 
until valuation questions on embedded 
equipment are resolved in Docket 81-893 
will cause extreme hardships on the 
carriers by requiring detailed records to 
be maintained in order to separately 
identify new and embedded public 
telephone equipment We believe then 
is merit to their contention and we have 
determined that the embedded public 
telephone equipment can be included in 
this proceeding, without impacting the 
valuation problem of CPE being 
addressed in Docket 81-693. Therefore 
we have modified our proposal and 
require the transfer of the embedded 
public telephone investment on a flash - 
cut basis. Further, any adjustments to 
the embedded public telephone plant 
that arise when the CPE valuation is 
resolved will be addressed in Docket 
81-693. 

43 . The second issue was raised by 
MCI. MCI states that credit card 
telephones, thereafter will be designated 
as coinless telephones, should be 
recorded in separate accounts or 
subaccounts from coin-operated 
telephones. It claims that credit card 
telephones should be segregated in the 
accounts because they are used 
exclusively for calls over AT&T’s long 
distance network. MCI states that th» 
investment and expenses associated 
with coinless telephones should not. 
therefore, be attributed to MCI or oth<*r 
common carriers. After carefully 
considering these points we believe that 
the segregation of telephones In the 
accounts is necessary. Additionally, we 
believe the coinless telephone costs 
should be segregated in order to provide 
any cost data we may require for access 
costs or any other regulatory need 
Therefore, we will require a separate 
subclass to be established in account 
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235 and account 607 to identify coinless 
telephone investment and expense. 

44, The third issue concerns our 
proposal to record operating spares in 
ac c ount 235. US1TA, UTS and GTE 
believe that our proposal would cause 
unwarranted administrative burdens in 
identifying operating spares recorded in 
account 235 as opposed to spares 
recorded in account 122. On the other 
hand, Michigan and AT&T favor our 
accounting but suggest that we define 
operating spares as spare equipment 
which is available on an "as needed” 
basis, not to exceed a six month supply 
in terms of turnover, to installers from 
locations in reasonable proximity to the 
location of the installed equipment Our 
primary objective for capitalizing 
operating spares was to establish the 
accounting that would provide carriers 
the ability to maintain a continuity of 
service for public telephones without 
incurring retirement accounting to cover 
this activity. Moreover, we feel that our 
operating spares concept will not cause 
any additional hardships on the carriers 
since we envision the capitalized 
operating spares to be located in 
specific locations that would be 
separate and distinct from the locations 
used to house equipment classified to 
account 122. However, we believe that 
the definition of operating spares that 
Michigan and AT&T suggest will 
provide a sound basis to be used for 
identifying the capitalized operating 
spares. Therefore, we have amended 

§ 31.235 to include this definition. 

45. The fourth issue results from the 
comments of AT&T. RTC, Cabfomia. 
and Tennessee. We proposed to 
expense the costs of premise wiring 
associated with the installation of public 
t^phones and to capitalize all other 
installation costs. AT&T and RTC state 
that all costs of installing public 
telephones should be expensed. They 
contend that Docket 79-105 required 
these costs to be expensed, and they see 
no reason to deviate from that decision 
in this proceeding. California and 
lennessee, on the other hand, argue that 
premise wiring installed for use with 
public telephones should be capitalized 
instead of expensed as we proposed. 

i hoy maintain that this wiring is not 
subject to chum from customer 
movement that was the basis for 
<ins * n 8 * ns *dc wiring in Docket 79- 

4(J. We proposed to capitalize Ihe 
com® of installing public telephones 
because expensing these costs appeared 
inappropriate. Unlike other customer 
promises equipment there is no cost 
causative customer that could be billed 
immediately to recover the cost of 


installing public telephones. The costs of 
installing public telephones are 
recovered in future revenues from users 
of the public telephones. For this reason 
we believe it is appropriate to capitalize 
the costs of installing public telephones 
and to depreciate these costs with the 
future revenues. Moreover, in reviewing 
this matter, we agree with California 
and Tennessee that the rationale for 
capitalizing the installation costs is 
equally applicable to the premise wiring 
associated with public telephones. 
Accordingly, we are requiring that all 
costs of installing public telephone 
equipment including premise wiring 
should be capitalized in account 235. 

47. The fifth issue was raised by 
California. California states that if 
premise wiring is capitalized, the cost of 
replacing a public telephone with an 
operating spare should be charged to 
depreciation reserve account 171 rather 
than to expense to account 607. Our 
purpose in proposing to record operating 
spares in account 235 was to avoid the 
accounting associated with retirements 
that California would have to apply to 
operating spares. We established the 
accounting for operating spares so that 
the costs for replacing equipment which 
is normal maintenance would be 
charged to expense. Moreover, we 
believe our proposal is consistent with 
good accounting principles in that it 
provides for capitalizing the initial spare 
equipment purchased to support 
operated plant. Also, we believe that if 
the replacement costs are capitalized 
the ratepayer will be burdened with 
costs that provide no additional benefit 
to them. Therefore, we are adopting our 
proposal to expense the cost of 
replacing a public telephone with an 
operating spare. 

48. The sixth issue is the concern of 
GTE and UTS. They contend that 
cradleto-grave accounting should 
continue to be applied to public 
telephone equipment. They also 
recommend that all spares be recorded 
in account 235 to accommodate the 
cradle-to~grave accounting and avoid 
unnecessary recordkeeping to 
distinguish between in-service and 
inventoried public telephone equipment. 
We have reviewed their suggestions and 
are convinced that the traditional 
retirement unit method for depreciation 
accounting is more appropriate for 
account 235. When the Commission 
established account 231 in 1956 10 our 


* Ainemtod Port 31 of the Commission's Rules 
end Regulations with respect to accounting for 
station apparatus station installation* and station 
winng. Docket 117l». Report and Order (Simplified 
Accounting for Station Equipment )L Z1 PR 7446 
(19V9 


reason for requiring cradle-to-grnve 
accounting was to provide for a 
simplified accounting to be applied to 
the frequent movement of customer 
premise station apparatus. W f e have 
received no evidence from the 
comments that leads us to believe that 
the public telephone equipment will be 
subject to the same movement as CPE. 
Therefore, we deny the request of UTS 
and GTE for cradle-to-grave accounting. 

49. The seventh issue was raised by 
RTC and UTS. They argue that public 
telephone extension should be treated 
as part of the public telephone 
equipment and not considered CPE 
subject to our Computer II decision. RTC 
indicates that the extensions cannot 
originate calls but only receive calls and 
as such should not be considered CPE. 
UTS states that the detarifflng of public 
telephone extensions could result in 
fraudulent toll biliing9. UTS feels it 
could only correct this problem by either 
modifying the public telephones or no 
longer offering public telephones with 
noncoin extensions. We believe the 
carriers have the capability to provide 
security and privacy features, and these 
same problems exist today. As a matter 
of fact AT&T supports this point in its 
reply comments. Furthermore, the wiring 
from the public telephone to the 
extension or at least to the interface is 
still regulated, so that the carriers will 
be able to install the appropriate 
interface to overcome the problem UTS 
has raised. Therefore, we reconfirm that 
public telephone extensions are CPE 
and were deregulated in our Computer II 
decision. 

Accounting for Company Used Station 
Apparatus and Large PBXs 

50. All of the respondents favor our 
proposal to classify all new equipment 
installed for company use on a 
functional basis. However, as in the 
case of public telephones, some parties 
raise related issues. 

51. The first issue concerns the 
treatment of embedded company used 
equipment. We proposed to require the 
functional classification of company 
used equipment only for new equipment. 
We did not propose to require the 
reclassification of embedded equipment 
on a functional basis because questions 
related to the allocation of depredation 
reserves for embedded equipment are 
being addressed in Docket 81-893. 
supra . In the NPRM we stated our 
intention to reclassify embedded 
equipment after the reserve allocation 
questions were resolved. AT&T and 
RTC state, however, that delay in 
reclassifying embedded equipment 
would require unnecessary accounting 
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records to segregate identical equipment 
installed ot the same location and 
performing the same function. Therefore, 
they recommend functional 
classification for embedded as well as 
new equipment One of our primary 
purposes in proposing to delay 
reclassification of embedded equipment 
was to avoid unnecessary recordkeeping 
for the carriers. Since the comments 
indicate that delay would cause the 
recordkeeping problems we wanted to 
avoid we have decided to apply the 
new functional account classifications 
to both new and embedded company 
used equipment. 

52. The second issue is w hether 
account 261. “Furniture and office 
equipment.” should be used to record 
company-used equipment that only 
handles the company's internal 
business. RTC Indicates that recording 
this equipment in account 261 would 
cause costly additional recordkeeping 
because items currently recorded in that 
account have separate identifiable 
retirement units with individual 
property records whereas the company- 
used station apparatus which we 
proposed to reclassify is maintained in 
the records on an average unit cost 
basis. RTC believes it would nut be 
practical to maintain individual cost 
records for each item of official station 
apparatus and recommends that this 
equipment continue to be maintained on 
an average cost basis. Our purpose in 
proposing to reclassify company-used 
equipment was to segregate it from 
embedded CPE. We did not intend to 
increase carrier recordkeeping 
requirements. In view of RTC’s 
comments, we have decided to establish 
a new account 262. “Other 
communications equipment" to be used 
to record the costs associated with the 
installation of the new and embedded 
company official business equipment. 
Additionally, we have established 
retirement units for account 262. see 
appendix to this Order, and require all 
retirements of this equipment to conform 
with our rules covering normal 
retirement accounting as prescribed in 
the Commission s Rules and Regulations 
Part 31. 5 31.2-25. Under account 262. 
the carriers can record this equipment in 
the CPR by accounting area. The 
establishment of account 262 will permit 
the carriers to maintain records for this 
equipment on an average unit cost basis 
as they have in the past 

53. The third issue concerns our 
proposal to extend to the reclassified 
company-used equipment the $200 
criterion for determining whether to 
expense or capitalize equipment 
Michigan disagrees with our proposal. It 


suggests that the basis for expensing or 
capitalizing company-used equipment 
should lie determined by broad category 
or type of equipment or apparatus 
involved. No other respondent opposes 
use of the criterion. However. California 
and Tennessee argue that in applying 
the criterion, telephone sets used with 
PBXs should be capitalized as part of 
the intrasystem regardless of their cost. 
They contend that telephone sets are an 
integral part of the system and should 
be accounted for the same as the other 
items that make up the system. AT&T 
and GTE. on the other hand, argue that 
capitalizing telephone sets when part of 
an intrasystem would be 
administratively burdensome because 
individual telephone sets can be 
installed as stand alone units or 
connected and interchanged among 
systems. 

54. We believe the proposed $200 
criterion is a practical method of 
determining when assets of relatively 
minor value should be expensed rather 
than capitalized. Using this criterion 
reduces the administrative costs of 
maintaining inventory and depreciation 
records for equipment we have 
identified as minor items. We also 
believe, however, that this criterion 
should be based on the total cost of the 
asset acquired. This is consistent with 
sound accounting principles which 
require capitalization of all costs of 
acquiring an asset and making it ready 
for use. In this regard we believe that 
when complex intrasystems are 
installed for company use. the asset 
acquired is the intrasystem. Therefore, 
we agree with California and Tennessee 
that telephone sets should be capitalized 
when installed as part of the initial 
installation of an intrasystem. In such 
instances, however, we believe the 
retirement unit is the intrasvstem. 
Therefore, we do not believe that 
extensive recordkeeping would be 
necessary for the individual telephone 
sets that are used in the system. This 
should reduce administrative burdens. 
Based on the foregoing, we have decided 
to adopt the $200 criterion we proposed, 
but we have modified the rules to make 
it clear that individual telephone sets. as 
well as wiring, installed as part of the 
initial installation of an intrasystem 
should be capitalized. Thus, the $200 
criterion with regard to telephone sets 
would be applied to stand alone units 
and units used for replacement or 
repairs of intrasystems. 

55. The fourth issue concerns the 
application of the $200 expensing 
criterion to embedded investment 
Several parties argue that the embedded 
investment in company used equipment 


covered by the $200 expensing limit 
should be amortized ov er a period of 
five years, these parties state the 
rationale established in Docket 81-273. 

87 FCC 2d 1137. 11 supports their 
recommendation to use a five year 
amortization period. Although we did 
not address this issue in our NPRM. we 
agree that the embedded company-used 
equipment subject to the $200 limit 
should be amortized. We have reviewed 
the amortization rationale put forth in 
Docket 81-273. and we have determined 
that it is appropriate for the $200 or less 
company used equipment when applied 
on an intrasystem basis as discussed m 
the preceding paragraph. The change 
from depreciation to amortization for the 
Bell System s estimated $129 million 
embedded base will increase Bell 
System expenses by approximately $10 
million per year. This change could also 
add about $8 million in additional Bell 
System expenses for new purchases 
Initially, this will result in a minor 
encrease in the telephone companies' 
operating expenses for station 
apparatus. This initial increase will be 
partially offset, however, by reduced 
recordkeeping expenses. Moreover, in 
the long run. the elimination of these 
costs from the rate base will reduce tht‘ 
carriers revenue requirements. 
Therefore, the long range effect of this 
change will be beneficiul to the 
ratepayers. We see no need to transfer 
this investment from account 231 since it 
will be removed from the regulated rat^ 
base after five years. However, we will 
require that this equipment be 
separately identified and amortized hs h 
specific subclass of account 231. 

Detariffing of Intrasystem Wiring 

56. Generally, all comments favor our 
basic proposal to define complex 
systems (PBXs and key systems) on an 
intrasystem basis and to detariff 
intrasystem wiring. There are, however, 
several requests for clarification, 
interpretation, or modification which 
require discussion 

57. First. AT&T asks for clarification 
of the status of house cable under our 
proposal. It is concerned that under the 
proposal house cable used solely as 
intrasystem wiring could no longer be 
recorded in account 242:1. “Aerial 
cable.” House cable is the cable on the 
customer's premises that runs from the 
outside plant terminal up through 
various floors of the building and is 
located on the company’s side of the 


" Dock* 81-273Report and Onier (Expen-in# 
Minor Herat), inaeaaed the dollar lunil for 
r xpenaing minor llama to S200 and requiro* thi* 
embedded investment between the old and 
limit* to be amortized over a 5 year period 
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demarcation point. Under our proposal 
intr« system wiring is located on ihe 
customer’s side of Ihe demarcation 
poml. Thus, there is nothing in our 
proposal to prohibit recording house 
cable in account 242:1. We would point 
out. however, that stub runs of cable 
installed for a specific PBX or key 
system customer on the customer s side 
of the demarcation point constitute 
intrnsystem wiring, not house cable, and 
should not be recorded in account 242:1. 
We are modifying the rules to clarify 
these points. 

58 Second. NATA raises questions 
concerning access to house cable by 
users and the vendors that service them. 
In this regard. NATA questions whether 
house cable would be offered pursuunt 
to tariff under our proposal and. if so. 
whether it would be tariffed apart from 
the local network. Nothing in our 
proposal would change the tariff status 
of house cable on the company’s side of 
the demarcation point Likewise, we 
have proposed nothing that should 
inhibit access to house cabte by users or 
the vendors that service them. 

Therefore, house cable on the 
company’s side of the demarcation point 
(house cable recorded in account 242:1) 
should continue to be offered pursuant 
to local tariff and should be accessible 
to users and vendors. 

59. Third, several points were raised 
< seeming our definition and detariffmg 
of intrasystem wiring. AT&T and RTC 
ask that we make it clear that the 
dciuriffing of intrasystem wiring applies 
only to wiring installed as part of a 
detariffed CPE system. We believe that 
point was clearly made in the NPRM. 
However, to ovoid confusion as to our 
intent, we reiterate that we are 
detariffing new intrasystem wiring 
installed with new CPE systems. The 
ne *t point was raised by NATA and 
RTC. They claim that our exclusion of 
wiring that crosses a public 
thoroughfare in our definition of 
intrasystem wiring is too restrictive. 
Essentially, they believe that such 
wiring should be part of the intrasystem 
w iring if its installation is not prohibited 
by state or local ordinance. After 
renewing this matter, wc agree that the 
only reason for excluding this wiring 
was that it may be subject to state or 
local ordinance. Therefore, we have 
decided to include this wiring as part of 
the detariffed intrasystem subject to 
approval by the appropriate state or 
local authority. Finally. California and 
Tennessee suggest that embedded 
intrasystem wiring be included in 
Docket 81-893 so that problems be 
associated with the valuation and sale 
of intrasystem wiring and its associated 


complex business systems will be 
resolved. We agree with them. In fact, 
we stated in the NPRM that embedded 
intrasystem wiring would be addressed 
in Docket 01-893. 

60. Fourth, NATA claims that ABl and 
the other regulated carriers should not 
be allowed to retain ownership in any 
new detariffed intrasystem wiring for 
the next five years. They contend that 
ownership in this wiring will give the 
above entities a competitive advantage 
in the CPE market. Our primary goal for 
detariffmg intrasystem wiring is to 
foster competition i n the same manner 
Computer 1/ did for CPE. NATA’s 
request would result in this Commission 
restraining a regulated carrier or ABI 
from providing customers a detariffed 
intrasystem wiring on a lease basis. We 
find noting in NATA’s comments to 
justify such a restriction on these 
entities. 

81. Fifth. Michigan and California 
raise questions about our proposal to no 
longer permit the recording of 
intrasystem wiring in account 232. 
Michigan suggests that the present 
accounting continue until after 
divestiture is completed to ensure that 
the total cost of all complex systems will 
have been accounted for and valued in a 
consistent manner. We disagree. We do 
not believe the detariffmg of new 
intrasystem wiring would adversely 
affect the divestiture procedure any 
more than the detariffing of the PBX or 
key system which are part of an 
intrasystem. California asks for a 
clarification on the proper accounting 
for intrasystem wiring as it relates to 
Docket 79-105. It believes that Note A to 
account 232 requires intrasystem wiring 
for large PBXs to be recorded in account 
234 and that the carriers have been 
improperly expensing this wiring. We 
have reviewed our accounting rules for 
account 232 and find no support for 
California's interpretation concerning 
Note A. First the items list for account 
232 clearly requires that wires used to 
connect private branch exchanges, 
switchboards or their distributing 
frames with terminal stations should be 
recorded in account 232. This clearly 
applies to all PBXs and the wires we 
have defined as intrasystem wiring. The 
language in Note A that relates to 
account 234 covers cables from the 
interface with permanent house or 
outside cables or wires to a large PBX. 
These cables or wires have always been 
recorded in account 234 and were not 
affected by the expensing required in 
Docket 79-105. Therefore. California’s 
interpretation that intrasystem wiring 
should be recorded in account 234 is 
incorrect. 


Accounting for Network Terminating 
Wire 

* • 

62. Our purpose in proposing to 
expense new installations of the 
terminating wire for large PBXs was to 
avoid recording this wire, which must be 
offered under tariff. In the same account 
with detariffed CPE. This wire is 
currently recorded in account 234. All of 
the respondents agree that network 
terminating wire should no longer be 
recorded in account 234 However the 
respondents suggest three modifications 
to our proposal. 

63. The most significant modification 
is suggested by California, NATA. and 
RTC. They suggest that new network 
terminating wire be capitalized in 
outside plant accounts instead of being 
expensed to account 605 as we 
proposed. They believe this wire serves 
the same function as the drop wire and, 
therefore, should be given the same 
accounting classification as proposed 
for drop wire in Docket 82-679. 47 FR 
44767 (1982). In our opinion the network 
terminating wire closely resembles the 
inside wire we expensed in Docket 79- 
105 rather than the drop wire. It is for 
this reason that we proposed to expense 
this wiring. Therefore, we are adopting 
our proposal and will require each 
carrier to expense all new installations 
of network terminating wire to account 
605. It is estimated that this will add 
about $2 million per year to Bell System 
expenses. 

64. The second modification is 
suggested by AT&T. AT&T suggests thol 
embedded network terminating wire be 
handled in this proceeding and not be 
deferred to Docket 81-893. AT&T 
recommends that the embedded wire be 
reclassified to account 232 and 
amortized under the same procedures 
that arc being used for amortization of 
the inside wiring subclass of account 
232. We agree that embedded wiring 
should be handled in this proceeding. 

We proposed to defer this to Docket 81- 
893 only because we believed carriers 
would have problems of valuation for 
this wire. Moreover, we feel the other 
carriers can also reasonably determine 
the value of this wire. We are not 
persuaded, however, that embedded 
network terminating wire should be 
classified to account 232. W r e see no 
need to redassify this wire from account 
234. After it is separately identified, it 
can be amortized from account 234. 
Moreover, because of the de minimus 
amount involved, we find no compelling 
reason to apply a long ten year 
amortization period to this wiring. We 
believe a shorter five year amortization 
period is reasonable without any 
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significant impact to the ratepayer. 
Therefore, we will require the embedded 
network terminating wire to be 
separately identified and amortized over 
a five-year period from a specific 
subclass of account 234. It is estimated 
that the impact of shortening the 
amortization period from ten years to 
five years will increase Bell System 
expense by about $1.5 million annually. 

65. The third modification is suggested 
by MCI. MCI suggests that network 
terminating wire be recorded in a 
separate subaccount of account 605. It 
contends this would provide more 
accurate coat data on the cost-causative 
ratepayer. After considering this we 
believe that a separate subaccount is 
not necessary for network terminating 
wire. Therefore, we dismiss the request 
to establish a separate subaccount in 
account 605. 

Accounting for Sale or U+asc of 
Detariffed PBXs or Key Systems 

66. Our purpose in proposing 
uccounting for the sale or lease of 
detariffed PBXs and key systems in this 
proceeding was to provide interim 
accounting instructions for these 
activities using existing accounts. Our 
primary objective was to remove these 
activities from accounts used in rate 
regulation to below the line accounts. 
More substantial accounting changes 
involving adding and deleting accounts 
were deferred to Docket 81-693. These 
instructions of course would apply only 
to those companies that offered CPE 
directly (not through a separate 
subsidiary). Actually, we had already 
provided interim accounting instructions 
for the sale of detariffed CPE in Docket 
79-105, and we simply reiterated those 
instructions in this proceeding. We had 
not provided interim accounting 
guidance for the leasing of detariffed 
CPE, however, until the NPRM was 
issued in this proceeding. 

67. All of the comments 
recommending changes in our proposal 
concern the inadequacy of the proposed 
accounts for recording unregulated 
activities. MCI wants separate 
subaccounts prescribed for both the sale 
and lease of detariffed CPE. NATA also 
wants separate subaccounts for the sale 
of detrariffed CPE and recommends, 
along with UTS and NTCA. that new 
accounts and new instructions for 
leased detariffed CPE be added in this 
proceeding. As discussed above, 
however, our objective in this 
proceeding is to provide instructions to 
remove detariffed activities from the 
accounts for regulated serv ice using 
existing below the line accounts. We 
believe Ihe comments recommending 
new accounts, new subuccounts. or 
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modifications of existing accounts for 
these activities are beyond the scope of 
this proceeding. New accounts are being 
considered in Docket 81-893. 
Accordingly, we are adopting our interim 
accounting instructions as proposed. 

68. There is one remaining matter that 
requires discussion. USITA and AT&T 
believe that the reporting of detariffed 
leased systems on Schedule 16 of 
Annual Report Form M should be 
modified. Currently, Schedule 16 
requires all items having a book cost in 
excess of $50,000 to be reported 
separately for each location. The 
schedule also requires detailing the date 
the investment was included in account 
103, the book cost of property at the end 
of the year, and separately identifying 
the total revenues and the total 
expenses. We agree with the 
respondents that this detailed 
information about their detariffed leases 
is sensitive and, in uny case, need not 
be required in disaggregated form for 
purposes of our regulations. 

Accordingly, effective with the 1983 
Annual Report Form M, Schedule 16 will 
not require the carriers to report a 
detailed listing of detariffed leased 
systems. These detariffed leased 
systems are to be reported in the 
aggregate on one line of Schedule 16. 

Vi Regulatory Flexibility Act 

69. In compliance with the provisions 
of Section 605(b) of the Regulatory 
Flexibility Act. 5 U.S.C. 605(b), we 
believe the above discussion sets forth 
the purpose of these amendments. 
Further, we certify that these accounting 
changes can be readily implemented by 
all carriers subject to Part 31 without 
economic impact. 

VIi Ordering Clauses 

70. Accordingly, it is ordered, 
pursuant to Section 4(i). 4(j) and 220 of 
the Communications Act of 1934, as 
amended. 47 U.S.C. 58 154(i). 154(j) and 
220 that Part 31, Uniform System of 
Accounts for Cluss A and Class B 
Telephone Companies of the 
Commission's Rules is amended us set 
forth in the attached appendix to be 
effective May 2.1984. However, any 
company desiring to. may make such 
accounting changes retroactive to a date 
no earlier than January 1.1983. 

71. It is further ordered, that the 
Secretary shall cause a copy of this 
Report and Order to be serv ed on the 
state Commissions. 

72. It is further ordered, thut Docket 
82-681 Is hereby terminated. 


Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

Appendix 

Part 31. Uniform System of Accounts 
for Class A and Class B Telephone 
Companies, is amended as follows: 

PART 31—(AMENDED) 

1. Section 31.02-80 is amended by 
revising paragraph (c) to read as 
follows: 

5 31.02-80 Computation of depreciation 
rate. 

• • • • • 

ft;) The company shall keep such 
records of property and property 
retirements as will reflect the serv ice 
life of property which has been retired, 
or vyill permit the determination of # 
service life indications by mortality, 
turnover, or other appropriate methods, 
and also such records as will reflect the 
percentage of salvage value, or net 
salvage value, as appropriate, for 
property retired from each class of 
depreciable plant. Further, account 232 
will be amortized according to the 
schedule noted in account 232(b). (See 
also accounts 605 and 232 for the 
accounting for costs incurred in the 
disconnection and removal of station 
apparatus.) Also, the station apparatus 
company used equipment for embedded 
equipment that coats $200 or less will be 
amortized according to the schedule 
noted in account 231(c). Finally, the 
large private branch exchange 
embedded network terminating wire 
will be amortized according to the 
schedule noted in account 234(b). 

i • • • • 

2, Section 31.02-82 is amended by 
revising the list after the introductory 
text and adding new Note B. Note C and 
Note D to read as follows: 

§ 31.02-82 Classes of depreciable 
telephone plant. 

• • • t • 

Building (Account 212). 

Central office equipment (Account 221). 
Station apparatus (Account 231). 

Station connections—inside wtring (Account 
232). 

Large private branch exchanges (Account 
234). 

Public telephone equipment (Account 2351 
Pnle lines (Account 241). 

Aerial cable (Account 242.1). 

Underground cable (Account 242-2). 

Buried cable (Account 242.3). 

Submarine cable (Account 242.4). 

Aerial wire (Account 243). 

Underground conduit (Account 244). 
Furniture and office equipment {Account 2611 
Other communications equipment (Account 
262). 
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Vehicles and other work equipment (Account 

264). 

• • • • 

Note B.—The embedded investment in 
accnunt 231 for company used equipment that 
costs S200 or less shall be maintained In a 
separate subclass. Depreciation of this 
subclass shall be maintained in o separate 
sjbclasaof account 171. "Depreciation 
reserve** 

Note C—The embedded investment for 
network terminating wire in account 234 shall 
be . nturned in a separate subclass. 
Depredation of this subclass shall be 
m«4tr t.iined in • separate subclass of account 
n Depreciation reserve/’ 

Note D.—The investment in account 235 
shall be maintained in two separate 
subclasses, “Public telephone equipment— 
com operated,” and 'Public telephone 
equipment—colnlcsa/* 

3. Section 31.103 is revised to read as 

follows: 

5 31.103 Miscellaneous physical property. 

This account shall include the 
company’s investment in physical 
property other than property the 
investment in which Is includible In 
accounts 100:1. ‘Telephone plant in 
serv ice,” 100:2 ‘Telephone plant under 
construction.** 1003, ’Property held for 
future telephone use," and 100:4. 
Telephone plant acquisition 
adjustment.” It shall include the 
company's investment in telephone 
property retired and held for sale: also 
property such as lighting, water, power, 
di tariffed leased private branch 
exchanges, key systems and station 
apparatus, and manufacturing plants, 
not incident to the company's telephone 
operations, and assessments against 
miscellaneous physical property for the 
construction of public improvements. 

4 Section 31.124 is revised to read as 

follows: 

5 3M24 Merchandise and material held 
lor sale or lease on a detarlffed basis. 

This account shall include the cost of 
all station equipment purchased for 
lease or resale and the cost of material 
and supplies held for use in the 
provision of repair service on customer 
provided equipment or equipment 
leased on a detariffed basis. (Note 
accounts 231 and 234.) The cost shall 
include applicable transportation 
charges, sale and use taxes, cash and 
other purchase discounts. Inventory 
shortages and overages shall be charged 
and credited, respectively, to account 
316. 

Note A.—Th© cost of materiel used to 
install end connect end maintain customer 
premises equipment that is provided on e 
resale Basis shall be charged to account 316, 
Miscellaneous income.” 

Not© B.—The cost of material used to 
install and connect customer premises 


equipment that is provided on a leased basis 
shall be charged to account 103. 
"Miscellaneous physical property.” or 
account 315, "Income from miscellaneous 
physical property.” as appropriate. 

5. Section 31.221 is amended by 
revising paragraph (a) and the items list 
and adding new Notes E, F. and G to 
read as follows: 

9 31.221 Central office equipment 

(a) This account shall include the 
original cost of electrical instruments, 
apparatus and equipment (including 
company used), other than station 
equipment installed on customer’s 
premises, in central offices (including 
terminal and test rooms), repeater 
stations and test stations used in 
transmitting traffic and operating 
signals, and similar equipment in 
operators’ schools and other centralized 
locations. (See also accounts 231. 232. 
234 and 262.) 


Items 

Aisle-lighting equipment. 

Announcement equipment—time, weather 
forecast, etc. 

Automatic message recording equipment. 

Balconies for distributing frames. 

Banks—connector, selector. 

Batteries. 

Battery cabinets. 

Boards—floor alarm, power, test, service 
observing. 

Building alterations, minor, such as opening 
and closing holes in ceilings, partitions, 
walls and floors to permit installations of 
equipment power conduit, and wiring. 

Cables. |See also Notes B and E to this 
account.) 

Calculographs. 

Call registers. 

Carrier current equipment. 

Carrier line filters. 

Circuit breakers. 

Data sets. (See also Note G of this account.) 

Desk sets, hand sets, wall sets, and combined 
sets, including those used at main and 
extension stations and the associated 
inside wiring (See also Note G to this 
account) 

Engines, including special foundations not a 
pari of buildings. 

Facsimile equipment, including the 
associated inside wiring. (See also Note C 
to this account.) 

Frames—alarm connector, decoder, decoder 
connector, line finder, line switch, repeater, 
selector, sender, test. 

Fuse boards. 

Fuse panels. 

Generators, including special foundations not 
a part of budding. 

lump wires. 

Key indicator equipment. 

Line concentrator equipment. 

Line filters. 

Loading coils. (See also Note C to this 
account.) 

Loudspeaker equipment. 

MHin and Intermediate frames. 


Meters. 

Motors, including special foundations nut a 
part of buildings. 

Multiplex apparatus. 

Operators’ transmitters. 

Operators’ chairs. 

Operators* head sets. 

Permits and privileges and rights of w ay for 
tnslallutlon of externally mounted central 
office equipment. (Note also 9 3l.2-22fb)f7) 
and Note F to account 211.) 

Platforms, not part of buildings. 

Pole changers. 

Power circuits for emergency use including 
puyment for installation by others of 
circuits not owned. 

Power panels. 

Power plants. 

Primer—telegraph equipment including the 
associated inside wiring. (See also Note G 
to this account.) 

Private branch exchange, including common 
equipment (power equipment, a 
switchboard or switching equipment 
shared by all stations), station equipment 
(usually telephones or key telephone 
systems), and wires connecting the 
common equipment and the station 
equipment plus the terminal boxes or cross 
connector points, and the cable or wires 
that connect the private branch exchange 
with the network interface. (See also Note 
E of this account.) 

Protectors. 

Pulse machines and tone machines. 

Radio transmitting and receiving equipment. 

Rectifiers. 

Register cabinets. 

Relay racks and coil racks. 

Relay. 

Repeater sets. 

Rheostats. 

Ringing machines. Including special 
foundations not a part of buildings. 

Rolling ladders. 

Station switching and signaling devices, in 
large installations such as certain key 
systems. Including relay rack equipment. 

, apparatus cabinets, key cabinets, key 
boxes, telephone sets, and wiring 
connecting the common equipment and the 
telephone sets plus the terminal boxes or 
cross connector points, and the cable or 
wires that connect the key system with the 
network interface. (See also Note E of this 
account.) 

Submarine cable repeaters. 

Switchboards and other electrical equipment 
used in operators’ school. 

Switchboards—Subscribers' ”A” and ”B” 
trunk, toll dial system. 

Switches—connector, line repeater, selector, 
repeater, test, distributor. 

Tarpaulins. 

Telegraph instruments and equipment. 

Telephotographic equipment 

Teletypewriter switchboards and equipment. 

Test boards. 

Testing and routining central office 
equipment prior to assignment to service. 

Testing equipment and tools, central office. 
(See also Note D to this account.) 

Test tables. 

Ticket holders. 

Toll ticket carriers. 
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Traffic load counting equipment. 

Turret*. 

Water stills for battery service. 

• • • • • 

Note E.—The cost of wires or cables used 
for company used equipment that handles 
•witching of customer traffic that wa* 
previously recorded in account 232 or 
account 234 shall be included in this account. 

Note F.—The cost of company used 
equipment that handles official company 
business shull be charged to account 262. 

Note G.—Company used equipment that 
cost $200 or less shall be charged to the 
appropriate expense account, including the 
inside wiring installed to be used with this 
equipment. 

6. Section 31.231 is amended to revise 
paragraph (a) and add a new paragraph 
(cl and revise items list and Notes A and 
C read as follows: 

$ 31.231 Station apparatus. 

(a) This account shall include the 
originnLcost of station apparatus, 
including small private branch 
exchanges installed for customers' use. 
(Note also accounts 221. 235. and 282) 
This account shall also include the cost 
of material in stock which arc normally 
used as station apparatus or additions 
thereto, as distinguished from items 
normally used for repair purposes. (Note 
also accounts 124. 221. 235 and 262.) 
Items included in this account which are 
normally used as station apparatus shall 
remain herein until finally disposed of or 
until used in such manner as to be 
includible in other accounts. 

• • • • • 

(c) The embedded company used 
equipment that costs $200 or less (Note 
§ 31.2—20(d)) must be separately 
identified and amortized over a five 
year period. The amortization should be 
charged to account 608, '•Depreciation." 
with a corresponding credit to account 
171, "Depreciation reserve." In 
calculating this amortization, the 
company shall first determine the net 
book cost for this equipment by 
subtracting the depreciation reserve 
attributable to this equipment. This net 
book cost shall be divided by the 
number of months remaining in the five 
year amortization for that month. When 
this equipment is physically removed, 
sold, destroyed or abandoned, the 
original cost (actual or estimated 
average cost) carried in this account for 
this category of plant shall be charged to 
account 171. Under no circumstances 
shall the accumulated amortization 
credits to account 171 exceed the 
balance of the investment for this 
category of plant. 

Items 

(Note *31.01-6) 

Amplifying equipment. 


Answering equipment. 

Attendant* cabinet*. 

Attendants' desks. 

Backboards. 

Code call unit*. 

Code sending set*. 

Data set*. 

Desk sets, hand sets, wall sets, and combined 
sets, including those used at main, 
extension, private branch exchange, and 
private line stations, etc. (See also 
paragraph (c) and Note C to this account.) 
Distributing frames. 

Extension bells. 

Facsimile equipment. 

Hand set mountings. 

Messenger, and similar signalling devices. 
Mobile telephone equipment. 

Operators* chairs. 

Operators* head sets and transmitters. (See 
also paragraph (c) and Note C to this 
account.) 

Ordering receiving tables. 

Order turrets. 

Power equipment. 

Printer—telegraph equipment. 

Private branch exchange equipment—non* 
multiple manual and cordless switchboards 
and dial equipment of types designed to 
accommodate fewer than 100 lines and 
which cannot normally be expanded to 
more than 99 lines. (See also accounts 221 
and 262.) 

Program supply equipment—other than 
television. 

Public address equipment. 

Station switching and signalling devices, 
including apparatus cabinets, keys, key 
cabinets, and other devices used as parts 
of intercommunicating systems. (See also 
account 221. 234 and 282.) 

Subscriber sets. 

Telegraph equipment. 

Teletypewriter equipment, including 
switching equipment. (See also accounts 
221. 234 and 262.) 

Note A—The cost of installation (including 
customers' station protectors, and wiring on 
the customer's side of the protector oV 
equivalent) shall be charged to account 232, 
••Station connections-inside wiring," and/or 
account 605, "Installations and repairs of 
station equipment," as appropriate (See also 
account 235.) 

, • • • • • 

Note C—Operators* head sets and 
transmitters in central offices and at large 
private branch exchanges, and test sets such 
as those used by wire chiefs, linesmen and 
others, shall be included in account 221. 
•‘Central office equipment." account 234. 
"Large private branch exchanges." account 
282. "Other communications equipment." as 
appropriate. 

4 4 4 4 4 

7. Section 31.232 is amended by 
revising paragraph (a) and the items list 
and Note A also add new note F to read 
as follows: 

$ 31.232 Station connections-inside 
wiring. 

(a) This account shall include the 
original cost of installing or connecting 
items of station apparatus and the 


original cost of inside wiring and 
cabling. (See also accounts 221, 235. 262 
and 605.) 

• • 4 • • 

Items 

(Note 31.01-8) 

The wires (or small cables) from the station 
apparatus to the point of connection with 
the outside plant cable or wire fatilitie* 
(See also accounts 221. 235 and 262.) 

The wires (or small cables) used to connect 
station apparatus in the same building, 
such as main stations with extension 
stations, and stations of 
intercommunicating systems. (See also 
accounts 221. 235 and 262) 

The wires (or small cables) used to connect 
private branch exchange switchboards or 
their distributing frames with terminal 
stations located in the same building. (Sf* 
also accounts 221 and 282) 

The wires (or small cables) used to connect 
the various parts of a small private branch 
exchange, such as the cable or wires from 
distributing frames to switchboard. (Sec 
also accounts 221 and 282) 

The wires (or small cables) installed 
specifically to serve as trunk, battery, or 
generator circuits from a small private 
branch exchange to the point of connection 
with the permanent house or outside cabl»‘* 
or wires. (See also accounts 221 and 262) 
Connecting blocks, ground wires, ground 
rods, station protectors, clamps, cleats, 
nails, screws and other material used in the 
installation of station apparatus and Inside 
wiring and cabling. (See also accounts 221. 
235 and 282.) 

Labor and other costs incurred in connection 
with station apparatus and station 
connection insinuations or additions 
thereto.(See also accounts 221. 235 and 
282.) 

Note A.—Costs charged to this account 
prior to October 1.1981. in connection with 
inside cabling are restricted to cables used In 
station installations instead of wires, such ss 
those that run from wall outlets or floor 
terminals to the station apparatus, and to 
cables used in installing small private branch 
exchanges. (See also accounts 103. 221.235. 
282 and 318.) The cost of wires or cabling 
used in installing equipment includible m 
account 234. "Large private branch 
exchanges." shall be included In that accoi.ni 
and shall not be included or in pari in 
account 232 (See also accounts 103, 221.262 
and 318.) The cost of riser and distributing 
cables, including associated cross-connection 
boxes, terminals, distributing frames, etc. is 
chargeable to account 2421. "Aerial cable. ' 

4 4 4 • 4 

Note F.—The items shown above when 
provided on detariffed lease or sale basis 
•hall be charged to account 103. 
"Miscellaneous physical property." or 
account 318, "Miscellaneous income," as 
appropriate. 

8. Section 31.234 is amended by 
redesignating existing paragraph as (a) 
and add a new paragraph (b) and 
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revising (he items list and add new 
Notes D. E and F to read as follows: 

; 31 234 Large private branch exchanges. 

• • • • 

(b) The embedded network 
terminating wire, wiring that runs from 
the bouse cable terminal to the 
dfnurcation point, must be separately 
identified and amortized over a five 
year period. The amortization should be 
charged to account 608. “Depreciation." 
with a corresponding credit to account 
171 Depreciation reserve." In 
calculating this amortization, the 
company shall first determine the net 
book cost for this equipment by 
subtracting the depreciation reserve 
attributable to this equipment. The net 
book cost shall be divided by the 
number of months remaining in the five 
year amortization period to determine 
the appropriate amortization for that 
month When this equipment is 
physically removed, sold, destroyed or 
abandoned, the original cost (actual or 
estimated average cost) carried in this 
account for this category of plant shall 
be charged to account 171. Under no 
circumstances shall the accumulated 
amortization credits to account 171 
exceed the balance of the investment for 
this category of plant. 

Items 

(Note 331.01-6) 

Cubic* or wires from distributing frame to 
switchboard 

that system private branch exchanges of 
tvpes designed to accommodate 100 or 
more lines or which can normally Ik? 
expanded to 100 or more lines, including 
any nonmultiple manual switchboards used 
u* attendants positions in connection with 
such dial system exchanges 
B.stributing frames. 

Multiple manual switchboards 
Otw. ra t OPS * chairs. 

Operators* head sets and transmitters 
i’uwer equipment, including special 

foundations. 

Switching and signaling devices In large 
|n ^t*lluttons, such as certain key systems for 
^'w-mmcntal agencies, including relay rack 
equipment, apparatus cabinets, key cabinets. 
k**y boxes, and other components of such 
*y»tems. 

Switching equipment at switching or relay 
centers of Large private line teletypewriter 

systems. 

Television program supply equipment and 
other television equipment on customers' 
premises except portable equipment subject 
in i entrill offices. 

U ire* {or small cables used instead of 
wirni) installed specifically to serve as trunk, 
uallery or generator circuits from u Large 
private branch exchange to the point of 
connection with the network interface jack 
bh man rttion point). 

* 

Note D.—New network terminating wire 
xinll he charged to account 60S. 


“Insinuations and repairs of station 
equipment “ 

Note E.—The items shown above when 
provided on a detariffed lease or sale shall tie 
charged to account 103. “Miscellaneous 
physical property,” or account 316. 
“Miscellaneous income/* as appropriate. 

Note F.—Large private branch exchanges 
and key systems, including the associated 
cable/wiring, installed for company use shall 
be recorded in account 221. “Central office 
equipment/* or account 262. “Other 
communications equipment." as appropriate 

9. Section 31.235 is added to lead as 
follows: 

§ 31.235 Public telephone equipment. 

(a) This account shall include the 
original cost of coin-operated and 
coinless telephones in separate 
subclasses. “Public telephone 
equipment—coin-operated,” and “Public 
telephone equipment—coinless" These 
subclasses shall also include the original 
cost of the premise wiring installed for 
use by the public telephones. 

(b) This account shall also include the 
original cost of operating spares that are 
required to provide a continuity of 
service for public telephones. The 
operating spares shall not exceed six 
months supply in terms of turnover and 
available to installers from locations in 
reasonable proximity to the location of 
the installed equipment. 

Items 

(Note s3l,0l-8) 

Enclosure —4 complete installation with or 
without booth, directory hungers and 
shelves, shield and public telephone signs 
Mounting (pedestal, post or wall)—a 
complete installation with or without a 
base plate. 

Directory stand or shelf (in proximity la 
public telephones)—« complete installation 
with or without directory hangers. 
Telephone sets—a complete item (coin- 
operated and credit card). 

Note A.—The cost of replacing operating 
spares shall be charged to account 607. 
“Repair of public telephone equipment " 

Note B.—The cost of a detariffed telephone 
e> tension installed for use with a semi-public 
telephone shall be charged to account 1U3. 
“Miscellaneous physical property," or 
account 316. “Miscellaneous income/* as 
appropriate. 

10. Section 31.241 is amended by 
adding a Note as follows: 

§ 31.241 Pole line. 

site# 

Note.—The. cost of poles that are 
considered part of a detariffed PBX or key 
system intrasystc-m shall be charged to 
account 103. "Miscellaneous physical 
property." or account 316, “Miscellaneous 
income/* as appropriate. 

11. Section 31.242:1. is amended by 
adding a new Note C to read as follows: 


£31.242:1 Aerial cable. 

4 • I I • 

Note C.—The cost of aerial cable. 

Including house cable that is considered part 
of a detariffed PBX or key system intrusystem 
shall be charged to account 103, 
“Miscellaneous physical property/’ or 
account 316, “Miscellaneous income, as 
appropriate. 

12. Section 31.242:2 is amended by 
adding a new Note F to read as follows: 

§ 31.242:2 Underground cable. 

• # I • • 

Note F.—The cost of underground cable 
that is considered part of a detariffed PBX 01 
key system inlrusystem shall be churged to 
account 103, “Miscellaneous physical 
property.” or account 316. “Miscellaneous 
income." as appropriate. 

13. Section 31.242:3 is amended by 
adding new Note C to read as follows: 

$31,242:3 Buried cable. 

• # • # • 

Note C.—The cost of buried cubte that is 
considered pari of a detariffed PBX or key 
system intrasystem shall be charged to 
account 103. “Miscellaneous physical 
property." or account 316. “Miscellaneous 
income/* as appropriate. 

14. Section 31.243 is amended by 
redesignating original Note to Note A 
and adding a new Note B to read as 
follows: 

§31.243 Aerial wire. 

• • * • • 

Note B.— The cost of aerial w ire that is 
considered part of a detariffed PBX or key 
system intrasystem shall be charged to 
account 103. “Miscellaneous physical 
property.” or account 316. “Miscellaneous 
income.” as appropriate. 

15. Section 31.244 is amended by 
adding a new Note C as follows: 

§ 31.244 Underground conduit. 

4 14 ## 

Note C. —The cost of underground conduit 
that is considered part of a delanffed PBX or 
key system intrasystem shall he charged to 
account 103. “Miscellaneous physical 
property,” or account 316, Miscellaneous 
income/* as appropriate. 

16. Sectiun 31.262 is added to read us 
follows: 

§ 31 262 Other communications 
equipment. 

This account shall include the original 
cost of private branch exchange and key 
system intrasystems and station 
apparatus, including its associated 
inside wiring, installed for official 
company use. (See also account 221.) 

Items 

(Note § 31 01-8 

Data sets including the inside wiring. 
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Desk sets, hand sets, wall sets, and combined 
sets including the associated inside wiring. 
This excludes such sets when used as part 
of a private branch exchange or key system 
intrasystem. (See also Note C to this 
account.) 

Distributing frames. 

Facsimile equipment including associated 
inside wiring. 

Multiple manual switchboards. 

Operators' chairs. 

Operators' headsets and transmitters. 

Power equipment, including special 
foundations. 

Printer-telegraph equipment including 
associated inside wiring. 

Private branch exchange, including common 
equipment (power equipment, a 
switchboard or switching equipment 
shared by all stations), station equipment 
(usually telephones or key telephone 
systems), end wires connecting the 
common equipment and the station 
equipment plus the terminal boxes or cross 
connector points, and the cable or wires 
that connect the private branch exchange 
with the network interface. (See also Note 
D to this account.) 

Station switching and signaling devices in 
large installations, such as certain key 
systems, including relay rack equipment, 
apparatus cabinets, key cabinets, key 
boxes, telephone sets, and wires 
connecting the common equipment and the 
telephone sets plus the terminal boxes or 
cross connector points, and the cable or 
wires that connect the key system with the 
network interface. (See also Note D of this 
account.) 

Switching equipment at switching or relay 
centers of teletypewriter systems. 
Teletypewriters, including associated inside 
wiring. 

Note A.— The cost of riser and distributing 
cables in buildings other than central offices, 
which by their physical characteristics, 
method of installation, and permanence 
constitute regular house cables shall be 
charged to account 242:1. 

Note B.—The cost of cross-connection 
boxes installed as a part of the house cable 
system, including those used as distributing 
frames, should be charged to account 242:1. 

Note C.—Equipment that cost $200 or less 
shall be charged to the appropriate expense 
account, including the associated inside 
wiring. 

Note D.—The cost or w ires or cables used 
for equipment in this account that were 
previously recorded in account 232 or 
account 234 should be included in this 
account. 

17. Section 31.6-65 is amended by 
adding a new account as follows: 

§ 31.6-65 Operating expense accounts to 
be maintained. 

• • • • * 

Accounts for Closs A Companies. 

i • • • i 

607 Repairs of public telephone 
equipment. 

• • • • • 

Accounts for Class B Companies. 


607 Repairs of public telephones. 

• • • • • 

18. Section 31.605 is amended by 
revising paragraph (a), the items list and 
Note A as follows: 

§ 31.605 Installations and repairs of 
station equipment 

(a) This account shall include the cost 
of installing items of station apparatus 
(included in 231 ) and the cost of inside 
wiring under either the phase-in or 
flash-cut approach. Under the phase-in 
approach this installation activity shall 
be charged to this account on the 
following basis: 25 % between October 1 . 
1981 . and September 30.1983 50 % 
between October 1.1982 and September 
30 . 1983 ; 75 % between October 1 . 1983 , 
and September 30 . 1984 ; and 100 % after 
September 30 . 1984 . Under the flash-cut 
approach all costs of installation 
activity shall be charged to this account. 
Carriers shall maintain the cost of 
installing wiring under either of the 
above approaches in a separate 
subaccount. This account shall also 
include the cost of reconnecting 
customers' lines at customers’ premises 
(Note also account 103 , account 232 and 
account 316). 

• i t • » 

Items 

(Note 31.01-8) 

The wires (or small cables) extending from 
the point of connection with (1) terminal 
boxes of house cables or (2) protectors or 
other terminating devices of service wires 
to customers* station apparatus or terminal 
equipment. 

The wires (or smull cables) used to connect 
customers* station apparatus in the same 
building such as main stations and 
extension stations, and stations of 
intercommunicating systems. 

The wires (or small cables) used to connect 
customers* small private branch exchange 
switchboards or their distributing frames 
(or equivalent distributing panels) with 
terminal stations in the same building. 

The wires (or small cables) used to connect 
the various parts of a customers' small 
private branch exchange, such as the 
cables or wires from distributing frames (or 
equivalent distributing panels) to 
switchboards. 

The wires (or small cables) installed 
specifically to serve as trunk, battery, or 
generator circuits from a customers* small 
private branch exchange to the point of 
connection with the permanent or service 
wires. 

The wires (or small cables) installed 
specifically to serve as trunk, battery, or 
generator circuits for private branch 
exchanges from the point of connection 
with the permanent house cable of service 
wires up to and including the network 
interface. 

Connecting blocks, jacks, ground wires, 
station protectors, damps, cleats, nails. 


screws, and other material used in the 
installation of customers* station apparatus 
and inside wiring. 

Labor and other costs incurred in connect, in 
with customers* station apparatus and 
wiring installations or additions thereto. 
Changing customers* inside wiring. 

Changing type of customers* telephone, such 
as from nondial to dial or from one color to 
another. 

Cleaning customers* station apparatus and 
large private branch exchange equipment 
Connecting or installing customers' station 
apparatus. 

Disconnecting customers’ lines at customs 
premises at the System Network Interfile «* 
or equivalent (See also accounts 6022. 
602:4 and 604.) 

Disconnecting or removing customers' station 
apparatus. 

Inspecting, testing, and reporting on conditi m 
of customers* equipment to determine tho 
need for repairs and replacements. (See 
also account 603.) 

Materia) normally used as repair parts for 
customers' station apparatus 
Moves or relocations of items of customer^ 
station apparatus. 

Number plate changes. 

Plant dispatch and completion and related 
clerical work (e.g„ service order dispatch, 
service order final completion). 
Reconnecting customers’ lines at customer 
premises at the System Network Interface 
or equivalent. (See also occounts 602:2 
602:4 004.) 

Removing customers' inside wiring. 
Removing sediment from and cleaning 
batteries. 

Repairing used customers' station equipment 
for reuse. 

Replacing defective customers' station 
apparatus. 

Replacing dry-cell batteries. 

Replacing minor items of customers* large 
private branch exchanges, including labor 
and material used and the removal and 
recovery of the items retired less salvage 
recovered, except when such items are 
replaced through the replacement of 
retirement units. (Note also $ 31.2-25 ) 
Replacing one customers* small private 
branch exchange with another 
Supply expense applicable to customer 
station apparatus being reused. 

Testing for, locating and clearing trouble in 
customers' station apparatus and Urge 
private branch exchanges. (See also 
account 603.) 

Note A.—Costs chargeable to this account 
in connection with inside cabling are 
restricted to cables used in station 
installations instead of wires, such as those 
that run from wall outlets or floor terminal* 
to the station apparatus, and to cables used 
in installing small private branch exchanges 
The cost of wires or cabling used m installing 
equipment includible in account 234. "Lerg'* 
private branch exchunges," other then those 
installed specifically to serve as trunk, 
battery, or generator circuits for large private 
branch exchanges from the point of 
connection with the permanent house cable 
or service wires, up to and including the 
network interface jack, shall be included in 
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account 234, Thu cost of house cable, 
int ituling associated cross-connection boxes, 
terminals distributing frames, etc. is 
ch urge able to account 242:1. "Aerial cable.” 

• • • • • 

19. Section 31.607 is added to read as 

follows: 

§ 31 607 Repairs of public telephone 

equipment 

This account shall include the cost of 
repairs of public telephone equipment. 
(Note also account 632.) Carriers shall 
maintain the cost of repairs for coinless 
public telephones in separate 
subaccounts. 

Hr ms 

(Note ( 31.01-8) 

Cleaning public telephone equipment 
f louse service for public telephone 

equipment 

Inspecting, testing, and reporting on 
condition on equipment to determine the 
no d for repairs or replacements. (See also 
account 603.) 

M.aerials normally used as repair parts for 
public telephone equipment. 

Move® or relocations of items of public 
telephone equipment (within the same 
h counting area). 

R«'p.»inting and other repairs of booths 
including those owned by others. 

Repairing used public telephone equipment 

for reuse. 

Replacing defective public telephone 
equipment (labor only). (See Note A of this 

uccount.) 

Supply expense applicable to public 
telephone equipment. 

Testing for, locating and clearing trouble in 
public telephone equipment. (See also 
account 603.) 

Note A.—The material cost of operating 
Hp.ires shall be charged to account 235. 
However, the installation labor and repair 

res! of this equipment shall be charged to this 

■ 

20. Section 31.606 is revised to read as 

fallows: 

§ 31.608 Depreciation. 

This occount shall include the amount 
°f depreciation charges applicable to the 
accounting period for all classes of 
depreciable telephone plant, except 
amounts chargeable to clearing 
accounts. The depreciation charges shall 
be made in accordance with 55 31.02-6 
to 31 .02-82 and 31.2-23(c).This account 
shall also include the amount of 
amortization of station apparatus, 
station connections, and network 
terminating wire. (Note accounts 231. 

232 and 234 for amortization schedules; 
note accounts 315 and 174 for 
depreciation of miscellaneous physical 
property.) 

21. Section 31.8 is amended by 
revising subsection 221 Central Office 
Equipment and adding new subsections 


235 Public Telephone Equipment and 262 
Other Communications plant. 

Retirement Units 

$31.8 List or retirement units. 

• • • • • 

221 Central Office Equipment 

Switchyards. desks and testboards: 

Switchboards (Le., local, toll, dial system 
“A", cordless "B". call distributing “IT. 
observing, teletypewriter, etc.)—a 
complete section or lower unit. 

Desks (l.e.. operating, observing, testing, 
etc.)—a complete section. 

Testboards. or test and control boards 
(board type)—a complete section. 

Testboards. or test and control boards 
(rack type): 

All the equipment in one boy. 

A complete upper unit. 

A complete lower unit. 

A complete installation or rack framework 
for one board. 

Test panels—a complete panel. 

Test cabinets—a cabinet complete with 
equipment. 

Distributing frames: 

Main distributing frames (including wall 
type)—a complete installation for one 
central office (in multi-unit offices, for 
one operating unit). 

Intermediate distributing frames—a 
complete installation for one central 
office (in multi-unit offices, for one 
operating unit). 

Mezzanine balconies—a complete 
installution for one frame. 

Racks: 

Relay rack equipment: 

A panel or unit complete with equipment 

All the equipment in one bay. exclusive of 
any panels or units. 

Coil rack equipment—all the equipment on 
one shelf. 

Message and traffic register rack 
equipment—all the equipment in one 
bay. 

Iron framework—a complete line of rack 
with or without enclosing cabinet or 
case. 

Cable: 

All of the cables in one run used for the 
same purpose, such us between: 

(1) Main frame and intermediate frame for 
subscribers* lines. 

(2) Main frame and intermediate frame for 
outgoing trunk multiple. 

(3) Intermediate frame and connector frame 
or final frame for subscribers’ lines. 

(4) Intermediate frame and answering 
jacks. 

(5) Intermediate frame and switchboard for 
outgoing trunk multiple jacks. 

(6) Intermediate frame and switchboard for 
multiple jacks. 

Iron framework —a complete installation of 
ruck for one cable run. 

Power equipment: 

Frame or rack mounted equipment: 

A panel or shelf complete with equipment, 
such as fuses, meters, control equipment, 
etc. 

Iron framework—a complete line of frame 
or rack for one fuse board, one power 
switchboard, etc. 


A generator, motor, motor-generator set. 
gas engine, rectifier, ringing machine, 
harmonic converter, pole changer, 
interrupter, power filter, or choke coil. 
Storage batteries: 

A complete battery with or without rack, 
cabinet or counter electric motive for re 
cells. 

All positive or all negative plates in an 
entire battery, i.e.. in all cells of a 24 volt 
battery, in all cells of a morse battery, 
etc. 

All tanks or all jars of an entire battery. 

A complete batter)* rack or cabinet, storage 
or dry. 

A complete group of bus bars, cable, or 
wiring (with or without conduit) such us 
between batter)' and fuse pane), or 
between power switchboard and 
machines. 

Telephone repeater equipment (including 
testing equipment): 

A complete floor mounted rack type set 
Relay rack mounted equipment: 

A panel or unit complete with equipment. 
Atl the equipment in one buy. exclusive of 
any panels or units. 

Coil rack mounted equipment—till the 
equipment on one shelf, 
iron framework—a complete line of rack. 

Carrier equipment (telephone telegraph, 
repeater, and testing equipment): 

A complete floor mounted rack type seL 
Relay rack mounted equipment: 

A panel or unit complete with equipment. 
All the equipment in one bay. exclusive of 
any panels or units. 

A line filter. 

A complete test tabic 

Iron framework—a complete line of rack. 

Telegraph equipment (printer and manual): 
Telegraph testboard—a complete section or 
bay. 

Duplex, single line telegraph, and polar 
repeaters—a table or bay complete with 
equipment 

Metallic telegraph repeaters. 

A complete floor mounted rack type set. 

A panel or unit complete with equipment. 

Voice frequency carrier equipment—a panel 
or unit complete with equipment. 

Voice frequency carrier battery supply 
apparatus: 

A complete bay of equipment. 

A complete test table. 

Iron framework—a complete line of rack. 

Tclephotograph equipment: 

Table-mounted sending or receiving 
equipment: 

A table complete with equipment. 

A complete optical system. 

A complete mechanical system. 

A complete fork box. 

A complete amplifier-modulator box. 

Rack mounted sending or receiving 
equipment: 

A panel complete with equipment. 

All the equipment in one bay. 

Iron framework—a complete line of rack 
Power equipment: 

A complete power board. 

A complete storage batter)*, 

Photographic equipment: 

A copying camera or a copying, enlarging, 
and reducing camera, each with or 
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without associated stands, illuminator*, 
and copy boards. 

A print machine 

A drying cabinet. 

A developing, fixing, and washing lank. 

Radio equipment—a complete transmitter 
and receiver. 

Miscellaneous equipment: 

A calLul.jgr.iph, a master clock, or a 
secondary dock. 

Electrically driven catculagruph and clock 
systetns—a complete installation. 

Mechanical or pneumatic tube ticket 
distributing system—a complete 
installation. 

Each complete tool or portable test set the 
original cost of which was charged to the 
telephone plant account such as a plug 
remover and attacher. cam aligning 
fixture, multiple bank resetting gauge, or 
shaft straightening tool, a relay adjusting 
set, line-finder set. or wagon type seL 

Each complete item of furniture or other 
miscellaneous equipment, the original 
cost of whidi was charged to the 
telephone plant account such as a desk 
or table equipped with central office 
equipment, an operator’s chair, a 
complete switchboard platform, an 
operator's telephone set cabinet, a rotary 
file or directory cabinet a ticket cabinet 
or rack, a tarpaulin with or without 
cabinet, a portable service-observing 
cabinet or a bolding time recorder. 

toud speaker equipment—a complete 
Installation. 

Aisle-lighting equipment—a complete 
installation on one finor. 

Rolling bidden—a complete installation for 
one side of one frame or rack. 

Message and traffic register cabinets—a 
cabinet complete with equipment 

Telephone sets including associated imude 
wiring— a complete item 

Facsimile sets including associated inside 
wiring—a complete item. 

Teletypewriter sets including associated 
inside wiring—a complete item. 

Private brunch exchange, including common 
equipment (power equipment, a 
switchboard, or switching equipment 
shared by all stations). station equipment 
(telephone sets), and wires connecting 
the common equipment and the station 
equipment plus the terminal boxes or 
cross connector points, and cable or 
wires thrtt connect the private branch 
exchange with the network interface—a 
complete Hem. 

Station switching und signaling devices In 
large installations, such as certain key 
systems, including relay rack equipment, 
apparatus cabinets, key cabinets, key 
boxes, telephone sets, und wires 


connecting the common equipment nntl 
the telephone set plus the terminal boxes 
or cross connector points, and the cable 
or wires that connect the key system 
with the network interface— a complete 
item. 

Panel dial system equipment: 

A complete equipment frame such as line- 
finder frame, line-switch frame, selector 
frame, link frame, routine test frame, 
decoder frame, sender frame, or floor 
alarm board 

Pulse-machine equipment—a complete 
pulse machine. 

Pulse machine control apparatus— a complete 
installation controlling a set of pulse 
machines. 

Step by-slop dial system equipment—a 
complete equipment frame, such as a 
line-finder frame, tine-switch frame, 
selector frame, connector frame, or 
repeater frame. 

Key-indicator equipment or key-pulsing 
equipment— a complete equipment 
frame, such as a link or sender frame. 

Note.—Whim a substantial expenditure is 
incurred in the replacement of minor Items 
that are parts of a retirement units in a 
central office or at a targe private branch 
exchange (apart from the replacement of the 
retirement units with which their cost is 
associated) for the purpose of improving or 
changing the type of equipment or Its method 
of operation, the material installed and 
retired and the lahor and incidental costs 
involved in replacing the minor items shad be 
handled through the telephone plant and 
depreciation reserve accounts. 


235 Public Telephone Equipment 

Housing—a complete installation with or 
without booth, directory hangers and 
shelves, shield and public telephone sign. 

Pedestal—a complete installation with or 
without a base plate. 

Shelf in proximity to public telephones—a 
complete installation with or without 
directory hangers. 

Telephone set—a complete item. 


282 Other Communications equipment 

Units specified under subsection 221 Central 
office equipment of this section. 

• • • • • 

Due o-arw Fifed ti-t-ox has *m| 

HILLING COOC •712-01-41 


47CFR Parts 81. 83, and 87 

Editorial Amendment of Rules 
Governing Stations on Land and on 
Shipboard In the Maritime Services, 
the Alaska Fixed Service, and the 
Aviation Services 

agency: Federal Communications 
Commission. 

action: Final rule: correction. 

summary: This document corrects an 
instruction in final regulations 
implementing editorial amendments lo 
the FCC’s rules relating to Stations on 
Land and on Shipboard in the Maritime 
Services the Alaska Fixed Service and 
the Aviation Service. The codified text 
appeared correctly in the Federal 
Register on Monday. October 3,1983. 
However, instruction 6 was incorrect. It 
failed to mention that $§ 61.602 and 
81.605 were removed, and it erroneously 
stated that 5 81.002 was revised. 

FOR FURTHER INFORMATION CONTACT. 
Maureen Cesaitis. Private Radio Burea" 
(202) 632-7175. 

Erratum 

In the Mutter of Editnriul Amendment of 
Purls 81. 83. and 87 of the FCCs Rules and 
Regulations. 

Released: October 27,1983 

On September 22,1963, the 
Commission released an Order (FCC 
mimeo 6513) in the above-captioncd 
proceeding. It was printed in the Federal 
Register on October 3.1983, 48 FR 45114 
The order was incorrect in instruction 
«0. It failed to mention that 55 61.602 
and 81.604 were removed, and it 
erroneously stated that § 81.602 was 
revised (48 FR 45115, middle column). 
The instruction *6, which pertains to 
Subpart P of Part 81, is corrected to read 
as follows: 

6. Subpart P is amended by revising 
the heading and adding new center 
headings: by redesignating S 81.603 as 
§ 81.625 and adding new 5 81.603: by 
adding new 55 81.609-81.623: by revising 
55 81.801 55 81.607: by adding a new 
5 81.605: and by removing S3 81.602 and 
61.604 as follows: 

Robert S. Foosaocr, 

Chief, Private Had to Bureau. 
int Dot. O-SXBS Hint 1V4-0A a is «H 
SILLING COOC 4712-01-44 
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Proposed Rules 


Federal Register 

Vol. 48. No. 213 
Wednesday, November 2, 1983 


Th* section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of these notices 
js to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rues 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1036 

• 

Milk In the Eastern Ohio-Western 
Pennsylvania Marketing Area; 

Proposed Suspension of Certain 
Provisions of the Order 

agency: Agricultural Marketing Service, 

USD A. 

action: IToposed suspension of rule. 


summary: This notice invites written 
comments on a proposal to suspend 
certain order provisions affecting the 
regulatory' status of milk bottling plants 
under the order. The proposed action, 
which would apply during November 
19K1 through March 15)64, was requested 
hy the operator of a distributing plant 
that is regulated under the order. The 
proposal would reduce the percentage of 
«i distributing plant's receipts that must 
he disposed of on route's from 50 percent 
,0 *1° Percent to qualify such a plant as a 
pool plant. The proponent contends that 
1 i suspension is needed to maintain 
pool status for its plant because route 
dispositions have been reduced due to 
closings of grocery stores during a labor 
strike. 

date: Comments ore due on or before 
November 9,1983. 

address: Comments (two copies) 
should he filed with the Hearing Clerk, 
Koom 1077. Soulh Building; U.S. 
Deportment of Agriculture, Washington, 

D C. 20250. 

F0R FURTHER INFORMATION CONTACT: 

Maurice M. Martin. Murketing 
Specialist, Dairy Division. Agricultural 
• irketing Service, U.S. Department nf 
Agriculture. Washington. D C. 20250, 

U02)447-7183. 

supplementary information: This 
proposed action has been reviewed 
under USDA procedures established to 
•mplement Executive Order 12291 and 


has been classified as a "non-major" 
action. 

It has been determined that any need 
for suspending certain provisions of the 
order on an emergency basis precludes 
following certain review procedures set 
forth in Executive Order 12291. Such 
procedures would require that this 
document be submitted for review to the 
Office of Management and Budget at 
least 10 days prior to its publication in 
the Federal Register. However, this 
would not permit the completion of the 
required suspension procedures and the 
inclusion of November 1983 in the 
suspension period if this is found 
necessary. The initial request for the 
action was received on October 25.1983. 

William T. Manley. Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this proposed 
action w r ould not have a significant 
economic impact on a substantial 
number of small entities. Such action 
would lessen the regulatory impact of 
the order on certain milk handlers and 
would lend to ensure that dairy farmers 
would continue to have all of their milk 
deliveries priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.SC. 801 et sety), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Eastern Ohio-Western 
Pennsylvania marketing area is being 
considered for November 1983 through 
Murch 1984. 

In 51036.7{a)(lJ. the words "50 
percent f\ and the words, "for each 
month of April through August)". 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the Hearing Clerk, U.S. 
Department of Agriculture, Washington. 
D.C. 20250. by the 7th day after 
publication of this notice in the Fodoral 
Register. The penod for filing comments 
is limited to 7 days because a longer 
period would not provide the time 
needed to complete the required 
procedures and include November 1983 
in the suspension period IT this is found 
necessary. 

The comments that are sent will be 
made available for public inspection in 


the Hearing Clerk's office during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension for 
November 1983 through March 15)84 
would reduce the percentage of a 
distributing plant's receipts that must be 
disposed of on routes from 50 percent to 
40 percent to qualify such a plant as a 
pool plant. The proposed action was 
requested by Hawthorn Meilody, Inc., 
for its Brookfield Dairy plant, w hich is 
regulated under the order. Proponent 
claims that such plant will be unable to 
meet the minimum route disposition 
requirement for pool plant status under 
the order in November 1983 because a 
strike has closed several grocery stores 
that buy a significant portion of the 
plant's fluid milk products. 

Proponent anticipates that the stores 
may be closed for quite some time. For 
that reason, he asks that the minimum 
route disposition percentage for 
distributing plant qualification be 
lowered from 50 percent to 40 percent of 
the plant's receipts from November 1983 
through March 1984. 

Proponent claims that his distributing 
plant W'ill be unable to pool all of the 
milk of the individual dairy formers 
associated with the plant unless the 
suspension is granted. He indicated that 
pool plant status could otherwise be 
maintained only by withholding from 
the pool substantial quantities of milk 
produced by individual dairy farmers. 
The handler claims that this procedure 
would be costly to him. Also, depooling 
the milk of certain dairy farmers would 
be disruptive to his overall procurement 
practices, he states. The requested 
suspension would avoid development of 
such uneconomic and disorderly 
marketing conditions, according to 
proponent. 

List of Subjects in 7 CFR Part 1036 

Milk marketing orders. Milk. Dairy 
products. 

Signed at Washington. D.C. on October 31 
1983 

William T. Manley. 

Deputy AdmwiBt rotor. Markothfft J^wrnm 
Operation*. 

(Ml Doc M FtWd tt-t-aa mnf 

BIU.1MO CODE J41CMT2-M 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 2 

Rules of Practice for Domestic 
Licensing Proceedings; Role of NRC 
Staff in Adjudicatory Licensing 
Hearings 

agency: Nuclear Regulatory 
Commission. 

action: Advance notice of proposed 
rulemaking. 

summary: The Nuclear Regulatory 
Commission is considering amending its 
rules of practice to change the NRC 
staff s role as a full party in 
administrative adjudicatory hearings in 
initial licensing proceedings for nuclear 
power reactors. This advance notice of 
proposed rulemaking is being issued to 
invite advice and recommendations on 
several proposals which are under 
active consideration and on a series of 
related questions to help the NRC 
decide whether and to what extent 
changes should be made in the NRC 
staffs present role. The proposals 
described in this notice may change in 
light of the comments received. 
dates: The comment period expires 
December 2,1983. Comments received 
after this date will be considered if it is 
practical to do so, but assurance of 
consideration cannot be given except as 
to comments received on or before this 
date. 

addresses: Send written comments or 
suggestions to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, 
Attention: Docketing and Service 
Branch. Copies of comments received by 
the Commission may be examined at the 
NRC Public Document Room. 1717 H 
Street, NW.. Washington. D.C. 20555. 

FOR FURTHER INFORMATION CONTACT: 
Linda S. Gilbert. Office of the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 
Telephone. (301) 492-7678. 
SUPPLEMENTARY INFORMATION: 

Background 

In November 1981, a Regulatory 
Reform Task Force composed of senior 
NRC Personnel was established to 
review the reactor licensing process of 
the Nuclear Regulatory Commission. 
Instructed to develop and make 
recommendations to the Commission on 
possible actions, administrative as well 
as legislative, which could be taken to 
improve the effectiveness of the 
licensing process in both the near term 
and over the longer range, the 
Regulatory Reform Task Force was 


asked to consider the following 
objectives: 

—To create a more effective and 
effective vehicle for raising and 
resolving legitimate public safety and 
environmental issues regarding the 
applications under review, 

—To develop means for more effective 
future use of NRC resources in the 
licensing of new plants. 

—To avoid regulatory uncertainty and 
placing unjustifiable economic 
burdens on utilities that may wish to 
build a nuclear plant (and their rate 
payers). 

—To accomplish the above without 
impairing protection of public health 
and safety. 

An extensive review system to 
consider the recommendations of the 
Regulatory Reform Task Force was also 
devised. In November 1981, chairman 
Palladino appointed a Senior Advisory 
Group to assist him in reviewing 
materials presented by the Task Force. 

In March 1982. an Ad Hoc Committee 
for Review of Nuclear Reactor Licensing 
Proposals, made up of representatives 
from industry, public interest groups and 
state governments, was formed. The 
review process called for the 
recommendations of the Task Force to 
be presented First to the Senior Advisory 
Group and then to the Commission. 

After presentation to the Commission, 
the recommendations were to be 
forwarded to the Ad Hoc Committee so 
that its members could review the 
recommendations and submit a report to 
the Commission. After the Ad Hoc 
Committee filed its report, the 
Commission would determine a course 
of action. 

Since November 3.1982. when the 
Regulatory Reform Task Force 
submitted its draft report 1 to the 
Commission, the Commission has been 
meeting periodically to consider the 
topics covered by the draft report. The 
Ad Hoc Committee recently filed its 
final report on the administrative reform 
proposal. On July 13.1983, the 
Commission held a public meeting to 
discuss a proposal, outlined in Chapter 6 
of Part I of the Task Force draft report, 
to amend Commission policy on 
participation of NRC staff in initial 
licensing proceedings. The Commission 
decided to publish this advance notice 
of proposed rulemaking outlining its 
concerns, describing in general terms 
several possible approaches which are 


‘SECY-SZ-i*?. November 3.1SS2. tran»Trwtttn$ 
the draft report of the Regulatory Reform T«%k 
Force to the Commission for appropriate action 
This document hat bean placed In the CommUiitoa'a 
Public Document Room at 1717 H Street NW. 
Washington. D C 206S&. where it it available for 
inspection and copying for a fee. 


under active consideration, and inviting 
suggestions and public comments. 
Following review* and analysis of the 
responses received, the Commission will 
determine whether and to what extent 
the NRC staff's present role as an 
advocate in initial licensing proceedings 
should be changed and the manner in 
which its Rules of Practice should be 
revised. 

The Role of the NRC Staff in 
Adjudicatory licensing Hearings and the 
Need for Change 

In a proceeding for the issuance of a 
permit to construct or a license to 
operate a nuclear power reactor, the 
license applicant has the burden of 
showing that it can contract and operate 
the plant safely. During the course of the 
licensing proceeding, an intervener may 
challenge the applicant. The NRC staff 
has no stake in the issuance of the 
license, a circumstance which has led 
some persons to conclude that there is 
no need for NRC staff participation in a 
licensing hearing. However, the 
Commission relies heavily on the staffs 
special expertise in determining whether 
the applicant has met the requirement') 
for issuance of a license and what 
conditions the license should contain. 

The type of hearing used in NRC 
licensing proceedings is adversarial in 
nature and requires that all parties, 
including the NRC staff, advocate 
specific positions on a variety of issues. 
The NRC staff makes every effort to 
address each issue in a fair and 
objective manner to ensure that the 
radiological health and safety of the 
public will be adequately protected. 
When the staffs participation in the 
hearing process lends support to the 
case in favor of the application, 
however, an impression is created 
among some members of the public that 
the NRC staff is advocating the 
applicant's case. As a consequence, the 
credibility of the Commission as an 
impartial and objective regulatory 
agency has been questioned. This 
perception of partiality has contributed 
to an erosion of public confidence in the 
safety of nuclear power plants. 

Under the Atomic Energy Act of 1954. 
as amended, the function of the Nuclear 
Regulatory Commission and its staff t* 
to protect the radiological health and 
safety of the public. In carrying out its 
Julies as a full party in a contested 
licensing proceeding, the NRC staff must 
satisfy this statutory obligation to 
represent and protect the public interest. 
In view of the importance and highly 
technical nature of the safety issues 
which must be considered in 
determining whether, or under what 
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conditions, to license a nuclear power 
plant, the Commission is concerned 
whether participation by the NRC staff 
as an advocate in individual licensing 
proceedings, is the most effective 
method of achieving this objective. It is 
conceivable that the interest of the 
public in securing adequate radiological 
health and safety protection might be 
better served, and the expertise of the 
NRC staff better used, it staff resources 
now committed to litigating admitted 
contentions in individual licensing 
proceeding were reduced and more staff 
resources were made available for the 
$tody, analysis and resolution of other 
important noncontested matters 
involved in particular proceedings and 
generic safety questions common to one 
or more classes of light water reactors. 

A separate, but related, concern is 
whether limiting the participation of the 
NRC staff in individual licensing 
proceedings will mitigate in any 
meaningful way the legal constraints 
placed on the Commission's access to 
and use of NRC staff expertise by the 
separation of functions requirements of 
Ibe Administrative Procedure Act. 1 

Proposals Under Consideration 

The Commission is actively 
considering several proposals for 
restructuring the role of the NRC staff in 
formal administrative adjudications 3 in 
contested initial licensing proceedings. 


•SI!AC SM[d) state* *Thr employer who 
fi^ *»de% «it the nxrption of evidence pursuant to 
** {,cm of this title shall moke Ihr recommended 
«!» «wn or initial decision required by section SS7 
of thiR title, unlrw he become* unavailable to the 
*«*f»cy. Except to the extent required for the 
<ltipo«itioi) of ex parte matter* at authorized by 
km *ui:h an employee may not— 

11 > Consult a person or pony on • (act in isaua. 
nrVw on notice end opportunity foe all parties to 
Participate; or 

(21 Be responsible to or tubject to the supervision 
of <1: rectum at an employee or ajvnl crur.t#rd in the 

• .irmimne of investigative of prosecuting 
unctions for an agency. 

\n employee or agent engaged in the performance 
m m.rtt.jeMtnr# or prosecuting function* for an 
> m * case may not, in that or a factually 
f '‘* u ca> «* participate or advise m the decision. 
ffu '^Qwanbd decision, or agency review pursuant . 

557 of thi* title, except ai witness or 
oxjntet in public proceeding* Thi* • chats t inn doe* 

IAJ In determining application* for initial license*; 
10» It. proceeding* involving the validity Of 
location of rates, facilities, or practice* of public 
•‘Mth* or mrTiers; or 

((•) To thr agency or a member or member* of the 
"°'*y comprising the agency " 

1 fha N'ndaai Regulatory Commission and ft* 
^decease* agency. the Atomic F-nergy 
^mml«*lon. have consistently taken the position 
rrarfor licensing proceedings, which are 
>e*c t »r> ihr hearing provision* of section 1 m* of 

** Atomic Energy Act of 1954. a* amended. are on- 
record «rljudication* under the applicable 
prmWions of the Admin,*trati \t Procedure Act (5 

1 5»c ncsseumlssn 


Option 1 

The first proposal would alter the 
NRC stafTs current role as a full party in 
all formal licensing adjudications by 
limiting staff participation as a party in 
contested initial licensing proceedings to 
those controverted factual issues on 
which it disagrees with the technical 
bases, rationale or conclusions of the 
license applicant or other parties in the 
proceeding. This proposal would also 
permit the staff to act as an amicus in 
these proceedings. As an amicus, the 
staff would be able to advise presiding 
officers on the record regarding any 
other matter in the proceeding, either on 
its own initiative or upon request of the 
presiding officer. The proposal would 
not change the NRC stafTs role as a full 
party in other types of proceedings, such 
as enforcement matters. 

Under Option 1, the staff would 
become a party to contested 
proceedings involving initial licensing 
on a discretionary basis. If the staff 
disagrees with a party’s technical basis, 
rationale or conclusions, the staff could 
provide notice to the parties and 
introduce evidence at the hearing 
articulating its position and its basis for 
disagreement. In this way. the staff 
would become a party to the proceeding, 
but only with respect to the particular 
issue(s) on which it elected to 
participate. Other parties would have an 
opportunity to rebut the staff s evidence. 
Cross-examination by and of the staff 
would also be permitted to the extent 


Section 181* * ** 41) of the Atomic Energy Act of 1954. 
a* a mended, provide*: "In any proceeding under 
thi* Act. far the granting, suspending. revoking, or 
amending of any license or construction permit or 
application to trnmfrr control, and in any 
proceeding for the issuance or modification of miet 
and regulation* dealing with the activities of 
licensee*, and in any proceeding for the payment of 
compensation. an award or royalties under sections 
153,157.106c. or 18ft. the Commission shall grant a 
hearing upon tha request of any person whose 
intent*! may be affected by the proceeding, and 
shad admit any such person as a party to such 
proceeding. The Commission shall hold a bearing 
after thirty days’ notice and publication once in the 
Federal Register, on each application under section 
103 air UMb. for a construction permit for a facility, 
and on any application under section KMc for s 
construction permit for a testing facility. In cases 
whi te such a construction permit has been issued 
following the holding of such a hearing the 
Commission may. in the absense of a request 
therefor by any person whose interest may be 
affected, issue an operating license or an 
amendment to a construction permit or an 
amendment to an operating license without a 
hearing, but upon thirty days* notice and publication 
once tn thr Federal Register of its intent to do so. 

The Commission may dispense with such thirty 
days* nufioe and publication with respect lo any 
application for an amendment to a construction 
permit or an anumdment to on operating license 
upon a determination by the Commission that thr 
amendment involves no mgmficant hazards 
consideration. M 


otherwise allowed by the Commission’s 
Rules of Practice. 

With respect to Option 1, several 
points should be emphasized. First. 
Option 1 would apply only to Initial 
licensing proceedings. Initial licensing 
would include any formal proceeding on 
an application for a construction permit, 
operating license, or any other license 
for a facility or other activity, including 
any amendment or modification. 
Normally excluded from initial licensing 
would be proceedings involving the 
renewal, revocation, suspension, 
annulment, withdrawal or agency- 
initiated modification of licenses. Thus, 
under Option 1, the staff would remain a 
full party in all agency enforcement 
actions and in all license renewal and 
withdrawal proceedings. 

Second. Option 1 would permit 
discretionary participation by the staff 
on one or more issues in a proceeding. 
There may be instances where the 
public interest would be better served 
through staff participation as a party. 

For example, the staff may take 
exception to a methodology, analysis or 
conclusion of a party and, therefore, 
may find it necessary to function as a 
formal party on selected issues in order 
to fully develop the record. The 
frequency of staff participation as a 
party in such instances would depend 
on the standards chosen to govern such 
participation. Within that constraint 
this provision would give the staff the 
flexibility to carry out the agency 
mission as circumstances may require. 

Third, under Option 1 the staff would 
become a party to the proceeding only 
with respect to the particular i9sue(s) on 
which it elected to participate. Thus, 
w'hile the staff would submit evidence, 
file proposed findings of fact, take 
appeals, and otherwise exercise party 
rights on matters relating to those 
elected issues, the staff would not 
participate on other matters, except to a 
limited extent as an amicus. 

In addition to permitting the staff to 
become a party to an initial licensing 
proceeding on a particular issue. Option 
1 would permit the staff to participate in 
the proceeding to a limited extent as an 
amicus . In this capacity, the staff could 
provide on-the-record advice "on any 
matter in the proceeding" to the 
presiding officer, either on its own 
initiative or at the request of the 
presiding officer. The staff and presiding 
officers would have great flexibility in 
providing or requesting advice. The only 
exception would be that such advice 
could not be requested or provided 
concerning issues on which the 9 taff 
was already participating as a party 
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because of a disagreement with the 
license applicant or other party. 

While amicus advice on any 
procedural or substantive matter 
pending before a presiding officer would 
be permitted, such advice would not 
necessarily be offered or solicited 
routinely, the Commission could direct 
that the amicus mechanism be used 
sparingly for unusal, important or 
complex questions in which the staff 
perspective could be of significant 
benefit to the presiding officer. For 
example, a presiding officer may wish to 
request stafT views on the merits of a 
motion for summary disposition which 
concerns a key issue in a proceeding, or 
the staff may wish to provide its views 
to a presiding officer when it believes 
that a particular procedural request or 
substantive issue may have significant 
implications for other proceedings or 
invites an unwarranted departure from 
past practice. Formal cross examination 
of staff members could be provided, or 
the parties to the proceeding could be 
given a reasonable opportunity to 
comment on the staffs views. 

Under Option 1. the staff would 
continue to be served with all 
documents filed in the proceeding, 
regardless of whether the staff 
participates as a party or acts as an 
amicus . However, the Commission's 
formal procedural rules governing the 
stafTs participation, including the 
deposition of named NRC employees 
and the answering of interrogatories by 
NRC personnel, could be used to reach 
the staff concerning only those issues on 
which the staff participates as a party. 
Any ACRS report, safety evaluation 
report or environmental impact 
statement relating to the proceeding 
might be deemed to be admitted as part 
of the hearing record of the proceeding 
without the formality of being offered 
into evidence by the NRC staff. Or. the 
staff could be required to respond to 
discovery requests on these documents, 
and to provide witnesses to sponsor the 
documents and to respond to cross- 
examination. 

Option 2 

Like Option 1. Option 2 would apply 
only to initial licensing proceedings. The 
stafT would remain a full party in all 
agency enforcement actions and in all 
license renewal and withdrawal 
proceedings. Under Option 2, however, 
the role of the NRC staff in initial 
licensing proceedings would be 
structured somewhat differently in order 
to permit the staff to carry out its 
primary function in those proceedings: 
namely, to assist in the development of 
a full and balanced record. In this way, 
the staff would help the Licensing Board 


and the Commission to make a sound 
determination in the case—the kind of 
determination that would foster greater 
public confidence in the level of 
protection provided with respect to 
radiological health and safety matters. 

In order to accomplish these 
objectives, the NRC staff would cease to 
function as an advocate in initial 
licensing proceedings. Under Option 2, 
the NRC staff would not be involved in 
the resolution of any procedural matters, 
including, for example, such matters as 
the standing of persons to participate in 
the proceeding, qualifications of 
witnesses and the relevance of 
testimony. Nor would the NRC staff be 
involved in the selection and 
formulation of contentions or in the 
preparation of proposed findings of fact 
or conclusions of law. 

Once the contentions have been 
formulated and the issues joined in a 
particular proceeding, however, the NRC 
staff would be required to supply views 
and analyses for the record on every 
substantive issue raised. Neither the 
staff nor the Licensing Board would 
have any discretion in selecting issues 
on which the staff would present 
evidence. All substantive issues to be 
considered in the hearing would have to 
be addressed. The NRC staff would be 
required to respond to discovery 
requests, would be subject to cross- 
examination and would be permitted to 
cross-examine witnesses of other parties 
who challeged the staffs analyses. 
Although the NRC staff would be 
permitted to submit views respecting 
possible license conditions, it would be 
precluded from providing formal 
findings of fact and conclusions of law. 
Instead, the applicant and the 
intervenor. as the parties in dispute, 
would be responsible for preparing 
proposed findings of fact and 
conclusions of law. Responsibility for 
summarizing the record in the 
proceeding and for making the requisite 
factual findings and legal conclusions to 
support (he decision reached would rest 
in each case with the Licensing Board. 

Option 3 

Option 3 would be to retain the staffs 
existing role in the licensing process. 

The staff would continue to function as 
a full party advocate on all aspects of 
initial licensing proceedings. This option 
could be implemented without any 
modification of existing practice. 
Alternatively, it could be coupled with 
measures designed to improve public 
perception of the staffs role (as. for 
example, in Option 4 below) or to allow 
greater Commission access to staff 
expertise, consistent with applicable 
law. 


Option 4 

Option would involve expanded 
public involvement in initial licensing 
proceedings before a notice of 
opportunity for hearing is issued. This 
option could be used in combination 
with any of the first three options. It 
would require that, whenever the 
applicant and staff met to discuss 
various aspects of the license 
application and to resolve their 
differences, notice of the meeting would 
be provided and interested persons 
would be permitted to attend. Meeting* 
would be held in places convenient for 
interested members of the public: />., 
near the proposed plant site rather than 
at Commission headquarters. Interested 
persons would be permitted to identify 
and discuss issues of particular concern 
regarding the application and to ask 
questions of the applicant and staff. 
Thereafter, the staff would address 
those questions and concerns in a 
section of its Safety Evaluation Report, 
much as it now discusses comments 
received on its environmental analaysis 
in the Environmental Impact Statement. 

This option would allow interested 
members of the public to observe the 
staffs initial review of the application 
and to contribute to the process of 
negotiating with the applicant for 
various changes that may be considers! 
desirable. It would likely contribute to 
increased public understanding of the 
staffs role. It could also provide useful 
information about local and site-related 
concerns in a non-odversarial setting. 

Questions and Concerns 

In its preliminary consideration of the 
role of the NRC staff in initial licensing 
hearings, the Commission has identified 
several matters relating to the NRC 
staffs responsibility to the public and to 
the basic fairness and integrity of the 
licensing proceeding which it believes 
warrant careful study and should be 
taken into consideration in assessing the 
strengths and weaknesses of any 
specific proposal. Advice and 
recommendations on the relevance and 
relative importance of these matters and 
on any other points considered pertinent 
are invited from all interested persons 
comments and supporting reasons are 
also requested on the extent to which 
Options 1 and 2, or any suggested 
alternative proposal, might provide a 
constructive response to these concerns 
Responses to the following questions are 
particularly requested. 

General 

1. What should be the role of the NRC 
staff in initial licensing proceedings? 
Why? 
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t Should ihe staff present its views on 
all aspects of the proceeding? 

a Does the stuff have a public 
oblation to do so? 

b Is the staffs participation necessary 
to develop a sound record for 
de< s unmaking? 

3 What role for the NRC staff would 
make the most effective use of staff 

resources? 

4 What do commenters believe is the 
public’s perception of the staffs role in 
the licensing process? Would any of the 
proposed options help to improve that 

perception? 

5 VVould changes in the staffs role be 
useful in alleviating legal constraints on 
the Commission’s access to staff 
expertise on contested issues? 

Option 1 

1. Should the staff be accorded the 
discretion to choose those substantive 
issues on which it will participate in 
initial licensing proceedings? 

a. What criteria should the staff use in 
determining on which issues it will 
participate? 

b. If the staff does not choose to 
participate, what would be the status of 
staff prepared documents in those 
proceedings—for example, the SF.R and 
the F.1S? Should the staffs licensing 
review documents be treated as 
evidence and always entered into the 
record of Ihe proceeding? Should the 
staff have to provide witnesses to 
sponsor those documents? Should 
parties be permitted to examine those 
witnesses? Should parties be able to 
obtain discovery on information covered 
in those documents? 

c. I’o what extent and under what 
conditions should discovery be 
permitted against the staff? 

d Should members of the staff serve 
a * w tnesses in the hearing—either as 
Board witnesses or as witnesses for a 
party? 

e ^ ihe Commission consults staff 
members concerning contested issues on 
which the staff is not a "party", what 
l f, gal constraints would there be on the 
relationship of those staff members to 
parties? to other staff members? to 
Licensing Board? 

t Should the staff serve as an 
informal or formal advisor to the 
licensing board on contested issues on 
*hich it does not participate as a party? 

‘i How formal should the staffs 
Participation be? Should staff members 
as board witnesses? Should they 
Provide their advice in writing? 

1 Should parties be able to question 
or dispute that advice? obtain discovery 
on it" cross-examine staff witnesses? 


c. If the staff advises the licensing 
board, are there any legal constraints on 
the relationship of those staff members 
to the parties? to the Commission? to 
other staff members? 

3.What should be the staffs role on 
appeal? 

Option 2 

1. If the staff remains a party in initial 
licensing proceedings, should it take a 
position on procedural issues? 

a. Should the staff be given the 
discretion to choose on which 
procedural issues it will provide views? 

b. Should the Commission establish 
criteria to guide the staff on when to 
participate on procedural issues? What 
should they be? 

c. Should the staff participate in the 
formulation of contentions? 

d. Should the staff be required to file 
proposed findings of fact and 
conclusions of law? 

Z What should be the staffs role on 
appeal? 

Option 3 

1. Can steps be taken to improve the 
public's perception of the staffs role in 
licensing proceedings without altering 
the staffs existing role as an advocate? 

Option 4 

1. Should the Commission provide an 
opportunity for greater public 
involvement in the early states of 
licensing proceedings? 

2. How might that approach affect 
public perception and acceptance of the 
staffs role? negotiations between the 
applicant and staff concerning the 
application? resolution of contested 
aspects of the application? 

Availability of Reference Documents 

In recent years, several studies and 
reports have been written, both within 
and outside NRC. re-examining the NRC 
staffs role in the adjudicatory licensing 
process. Commenters are invited to 
examine the following documents which 
fall within the scope of and are 
particularly pertinent to the topic 
addressed in this advance notice of 
proposed rulemaking. 

1 NUREG-0292. "Nuclear Power Plant 
Deeming: Opportunities for Improvement." 
June 1077. 

2. Marcus A. Rowdtn. Report: Achieving a 
More Effective Licensing Process—Basic 
Reform Withing Existing Law . Atomic 
Industrial Forum. 0-8 November. 1981. 

3. NRC Office of General Counsel. Study of 
NRC Stuffs Rote in Contested Nuclear Power 
Reactor Initial Licensing Proceedings. June 3, 
1982. 

4 Draft Report of the Regulatory Reform 


Task Force. November. 1982. 

5 Final Report of the Ad Hoc Committee 
for Review of Nuclear Reactor Licensing 
Reform Proposals on The Administrative 
Reform Proposals of the Regulutory Reform 
Task Force |u!y 12. 1983. 

These documents have been placed in 
the Commission's Public Document 
Room at 1717 H Street. NW, 
Washington. D. C. 20535 where they are 
available for inspection and copying for 
a fee. 

List of Subjects in 10 CFR Part 2 

Administrative practice and 
procedure. Antitrust. Byproduct 
material. Classified information. 
Environmental protection. Nuclear 
materials. Nuclear power plants and 
reactors. Penalty, slex discrimination. 
Source material. Special nuclear 
material. Waste treatment and disposal. 

The authority citation for this document is: 
Sec. lot. Pub. L 83-703, 68 Stut. 94a as 
amended (42 U.S C 2201). 

Dated at Washington. D C, this 27th day of 
October, 19B3. 

For the Nuclear Regulatory Commission 
Samuel ). Chilk. 

Secretory of the Commission . 

|fk Hoc ~«3-arc nwa 

BILLING CODE 7*90 01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

(Summary Notice No. PR-83-10) 

Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied or Withdrawn 

agency: Federal Aviation 
Administration (PAA), DOT, 

action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The? 
purpose of this notice is to improve the 
public's awareness of this aspect of 
FAA’s regulatory' activities. Neither 
publication of this notice nor the 
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inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

dates: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before 
January 3.1983. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 


Counsel. Attn. Rules Docket (AGC-204). 

Petition Docket No.-, 800 

Independence Avenue SW.. 

Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204). Room 910. 
FAA Headquarters Building (FOB-10A). 
Federal Aviation Administration. 000 


Independence Avenue. SW.. 
Washington. D C. 20591; telephone (202) 
420-3644. 

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D.C. on October 27. 
1903. 

John H. Cassody. 

Assistant Chief Counsel. Regulations and 
Enforcement Division. 


Petitions for Rulemaking 



in* Doc FUml T1-1*** MS *m| 

BILLING COOC MKMT-41 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parts 3 and 10 

Temporary Licenses; Statutory 
Disqualification From Registration; 
Notice of Statutory Disqualification 
and Other Regulatory Requirements 

agency: Commodity Futures Trading 

Commission. 

action: Proposed rules. 

summary: The Futures Trading Act of 
1982 ("1982 Acf) amended the 
registration provisions of the 
Commodity Exchange Act ("Act") to 
provide the Commission with greater 
flexibility in the administration of its 
registration program. Specifically, the 
Act. as amended, authorizes the 
Commission to grant temporary licenses 
to qualified applicants for a period not 
to exceed six months and. in addition, 
establishes a new system of "statutory 
disqualifications" which enumerate the 
most important bases for finding 
applicants or registrants unfit for 


registration. These statutory 
disqualification standards are 
particularly important in connection 
with any temporary licensing program in 
that they will permit the Commission 
staff to determine, generally on the face 
of an application, whether the applicant 
qualifies for a temporary license. 

The Commission is thus proposing 
regulations to implement these new 
provisions of the Act. In accordance 
with Congressional expectations, the 
proposed rules with respect to the 
statutory disqualification provisions of 
the Act will promote fairness and 
uniformity of treatment by providing 
applicants and registrants with advance 
notice of the most significant standards 
for disqualification used by the 
Commission and the likely regulatory 
response to the existence of such 
standards. Moreover, as also intended 
by Congress, the Commission's staff in 
most cases will no longer bear the 
burden of establishing what conditions 
warrant a Commission finding of 
unfitness. Therefore, the amount of time 
and resources which the staff, as well as 
applicants and registrants, currently 


devote to registration cases should be 
correspondingly reduced. 

The Commission is also proposing to 
adopt certnin technical and conforming 
amendments to its existing registration 
rules contained in Part 3 and Part 10 of 
the Commission's regulations. 
date: Comments must be submitted no 
later than December 2.1983. 
address: Send comments to: 
Commodity Futures Trading 
Commission. 2033 K Street NW.. 
Washington. D.C 20581. Attention: 
Secretariat. 

FDR FURTHER INFORMATION CONTACT: 

Kevin M. Foley. Chief Counsel, or Bruce 
A. Bcatus. Attorney, Division of Trading 
and Markets, at the address listed 
above. Telephone: (202) 254-8955. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

A. Background 

The Futures Trading Act of 1982. Pub 
L 97-444, 96 Slat. 2294 (1983), amended 
the Commodity Exchange Act 1 in 


1 7 US C-1 <•/ seq. 
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several important respects to provide 
the Commission with greater flexibility 
in the administration of its registration 
program. Specifically, the Act was 
amended to authorize the Commission 
to grant temporary licenses under 
certain circumstances * * and to establish 
a system of “statutory disqualifications*' 
from registration. 5 In enacting these 
amendments. Congress intended to 
“streamline and simplify the current 
registration procedures to enable the 
Commission to register fit persons more 
expeditiously and to remove unfit 
persons from the industry more 
promptly.*' 4 

By its very nature, the making of a full 
fitness check can be timeconsuming. 
Generally, a minimum of 8 to 10 weeks 
are required to process an application 
for registration as an associated person 
("AP"), even if the applicant, on the 
basis of the application itself, which 
includes a sponsor's certification as to 
fitness, does not appear to be unfit for 
registration. Because an applicant may 
not act in any capacity requiring 
registration during this fitness review 
period, certain hardships may be 
imposed on firms and. in particular, 
individuals seeking to enter the futures 
industry. Therefore, the Commission 
requested and Congress granted the 
Commission authority to issue 
temporary licenses to apparently 
qualified applicants pursuant to such 
rules, regulations and orders as the 
Commission may adopt. 

Although the process by which 
registration is granted may seem an 
unnecessarily lengthy one, the process 
by which registration is denied, 
suspended or revoked takes even longer. 
Prior to the 1982 Act. a full 
administrative proceeding pursuant to 
section B[b) of the Act and the 
Commission’s rules of practice 4 was 
required before any registration could 
he denied, suspended or revoked. 4 

* Section Ml) of the Act, o$ amended by the 
raturvs Trading Act of 1982. Pub L. 97-444. section 

%St*1 2310 (1983). 

* Section Sa( 2 )-Si»( 4 ) of the Act. a* amended by 

Trading Ad of 1982. Pub. L 97-444. 

•eaicm 224t1)-(4) 96 Slit 2310-15 (1983). 

* H R R «*p. No 565 (Purl 1). »7th Cong. 2d S*s* 

* l 7 CFR Puri 10(19931. 

‘ Sedtont M2) and <U(3) of the Act 7 U.S.C 
M2) and 12a(3) (Supp V 1981). The former section 
of th<? Act did permit summitry denial of an 
*PP*»t4nt whose prior registration had been 
•«*panogd (and toeh suspension was dill In affect) 
j* rental. TTiw* also existed an expedited 
P***dune for commencing a proceeding to deny 
Titration to an applicant with an obvious 
‘^qualification. with authority delegated to the 
j^rttor Division of Trading and Markets 
clever the applicant still was accorded a full "on 

hw,rin fk See Rule 3.20.17 CFR 320 


Moreover, the only statutory standards 
for denial, suspension or revocation 
were felony convictions, outstanding 
suspension or revocation, debarrment 
from federal contracting, false or 
misleading statements in a registration 
application, or “for other good cause 
shown." 7 

The lack of more specific bases upon 
which registration could be denied, 
suspended or revoked, the limiting of the 
expedited procedure to matters 
specified In the rules, and the 
requirement that all proceedings be 
conducted pursuant to section 6(b) of 
the Act often meant that the status of a 
person's registration would not be 
resolved for a year or more. Pending 
final determination, an applicant would 
be unable to act in any capacity 
requiring registration. More important, 
however, a registrant who. for example, 
may have been convicted of a felony in 
a separate criminal proceeding and was 
clearly unfit to be registered, could 
nonetheless remain in business for a 
number of years. Thus, the procedure 
was unfair both to applicants who might 
ultimately be found fit to be registered 
and to customers who might be affected 
by the misconducted of an unfit 
registrant. 

The 1982 Act significantly revised the 
former statutory framework by 
enumerating the most important bases 
for finding applicants or registrants unfit 
for registration and by providing the 
Commission with the authority, in 
appropriate cases, to deny, condition, 
restrict and suspend the registration of a 
registrant without a hearing. These 
revisions are intended to expedite the 
denial of entry into or the removal from 
the futures industry of persons who are 
clearly unfit for registration. 

The following is a summary of the 
administrative procedures which the 
Commission is proposing to adopt to 
make use of its authority to provide for 
the granting of temporary licenses to 
apparently qualified applicants for 
registration as associated persons and 
to implement the new system of 
statutory disqualification from 
registration established in the 1982 Act. 
The Commission believes that these 
procedures will fulfill the House 
Agriculture Committee's expectation 
that the statutory authority granted in 
sections 8a(l)^8a(4) of the Act: 


* Section M2KB) of the Act. 7 U.S.C 12a|2MB) 
(Supp V 1981). In 1975. the Communion issued an 
interpretative statement which set forth a number of 
factors which, in the Commission’s opinion, would 
constitute '‘other good cause" for denial of an 
application for registration. 40 FR 28125 (July 3. 

1975). This interpretative statement was amended in 
1980 45 FR 14210 (March 5.1900). 


* * * will permit the Commission to develop 
an expedited procedure for registration, 
provide notice of tho most important fitness 
standards which the Commission will apply, 
and promote uniformity of treatment of 
applicants and registrants.* 

II. Temporary' Licenses 

Section 8a(l) of the Act has been 
amended by the 1982 Act to authorize 
the Commission to grant a temporary 
license to an applicant for registration 
for a period not to exceed six months, 
subject to such rules as the Commission 
may adopt. Even if the Commission has 
received no derogatory information 
concerning an applicant or. as 
appropriate, an applicant’s principals 
(either from the applicant itself or from 
other sources), a minimum of 8 to 10 
weeks nonetheless is presently required 
to process a properly completed 
application for initial registration. Much 
of this time is necessary to permit the 
Federal Bureau of Investigation and the 
Securities and Exchange Commission to 
check their records to assist the 
Commission in evaluating the 
applicant's fitness for registration. This 
is true even though the vast majority of 
applicants are qualified for registration. 
In this regard, the Commission estimates 
that less than one percent of applicants 
arc eventually found to be disqualified 
from registration because of past 
misconduct. 

Therefore, pursuant to the provisions 
of section 8a(l) of the Act. the 
Commission is proposing procedures 
which will permit an apparently 
qualifed applicant for registration as an 
associated person to begin work prior to 
completion of a full fitness check.® The 
Commission, however, is not proposing 
to extend the applicability of these 
procedures to applicants for registration 
in other capacities (/.a., futures 
commission merchants ("FCMs"), 
introducing brokers, commodity pool 
operators, commodity trading advisors 
and floor brokers). 

The Commission believes that a 
temporary license is particularly 
appropriate for an applicant for 
registration as an AP because such an 
applicant must be sponsored by another 
registrant which must conduct a 
preliminary fitness check of the 


• H R. Rep. No 565 (Pari 1). 97ih Cong- 2d Set* 

90 (1982^ 

* Although the Commission is proposing these 

temporary license rules at this time, the Commission 

Is still conducting a study of the feasibility of itself 
implementing temporary licensing If the 
Commission should determine that it cannot 
implement this program itself, it nonetheless may 
delegate to the Nations! Futures Association 
C'NFA'*) the authority to grant temporary licenses to 
those associated persons whom the NFA Is 
authorised to register. 
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applicant and which must directly 
supervise the applicant's conduct. 10 In 
contrast other registrants are not 
subject to such scrutiny or direct 
supervision. Moreover, if a temporary 
license were granted to applicants other 
than APs. the applicant would be able to 
commence business, hire employees 
and. in the case of an FCM. uccept 
customer funds, subject to a subsequent 
denial determination by either the 
Commission or the National Futures 
Association. The Commission believes 
that the potential disruptions to both 
customers and employees which might 
result from interrupting an ongoing 
business outweigh the benefits which 
might be achieved by granting 
temporary licenses to such applicants. 

The procedures the Commission is 
proposing set out the conditions for 
obtaining a temporary license. 
Temporary licenses will be granted only 
to applicants who contemporaneously 
file with the Commission: (1) A properly 
completed Form 8-R which contains no 
derogatory information; 11 (2) alegible 
set of fingerprints on a fingerprint card 
provided by the Commission (or a copy 
in certain cases); and (3) the appropriate 
sponsor’s certification. See proposed 
i 3.40. These procedures differ from the 
procedures for registration of associated 
persons presently set forth in 
Commission rules 3.12 and 3.16 in that 
under those rules: (1) An applicant 
eventually may be registered even if the 
application discloses derogatory 
information; and (2) the sponsor's 
certification may be submitted after the 
application has been filed. 

Before granting a temporary license, 
the Commission’s staff will review the 
application and query its own computer 
files to ensure that the Commission has 
no information indicating that the 
applicant may be subject to a statutory 
disqualification. If the Commission has 
such information, obviously a temporary 
license will not be granted. In this 
connection, the Commission wishes to 
remind applicants and their sponsors 
that it is a felony under section 9(b) of 
the Act. 7 U.S.C 13(b) (1982). 

"knowingly to make any false or 
misleading statement of a material fact 
in any registration application * * \ or 
knowingly to omit in any application 
* # * any material fact that is required 
to be stated therein." See also 18 U.S.C. 
1001. Moreover, any willfully false or 


*• Sec. eg . Section 4k{5) of the Act 7 U&G- 6k(5) 
(1952) and Commumw ruU? f IWv3 17 CFR 1053 
UftW) 

11 The Commission is presently revising the Form 
6-K so that applicant* and the Commission tuff 
may more readily identify past conduct which m«y 
subject the applicant to a statutory disqualification 
from registration. 


misleading material statement or 
omission of a material fact is a separate 
basis for disqualification from 
registration. 1 * 

The Commission also wishes to 
emphasize that, if the temporary license 
program is to succeed, applicants and 
their sponsors must comply with these 
filing requirements exactly. If the Form 
8-R is incomplete or the fingerprint card 
is illegible or the sponsor's certification 
does not accompany the application, the 
application will be returned to the 
applicant The application fee. however, 
will not be returned. 

If the Commission's staff were 
required to spend as much time as it 
currently spends dealing with deficient 
applications, the temporary license 
program would surely faiL Although it is 
the applicant's responsibility to file a 
complete application with the« 
Commission, applicants have become so 
lax that fully forty percent of all 
applications filed are deficient in some 
way. As a result, an unnecessary burden 
is placed on the Commission's staff and 
the time required to process all 
applications is increased. Thus, those 
who file complete applications suffer 
additional delays. 

The Commission's proposal would 
permit an individual who receives a 
temporary license to act in the capacity 
of an associated person and would 
require that individual to comply with 
all of the obligations imposed on APs by 
the Act and the Commission's rules, 
regulations and orders thereunder. In 
particular, individuals who have 
received a temporary license would be 
subject to reparations proceedings under 
section 14 of the Act. The grant of such a 
temporary license, however, would not 
constitute registration, or create any 
inference in favor of registration, nor 
would denial of a temporary license 
necessarily mean that ultimately 
registration would be refused. See 
Proposed § 3.41. 

As noted above, section 8a(l) of the 
Act provides that the term of a 
temporary license may not exceed a 
period of six months. The Commission 
believes that the applications of 
applicants who lusve received temporary 
licenses will be processed before the 
expiration of that six month period. If 
the applicant is found fit for registration, 
he will be registered; if he is found to be 
subject to a statutory disqualification, 
the applicant will be sent a notice of 
intent to deny under proposed rules 
i $ 3.52 or 3.60 and the temporary license 


"Sections IU{2HC) And R»P)fC) of the Act. 7 
US C. 12a(2)(C) and 12a(3)<G) (1987} 


will be terminated immediately. 1 * In the 
event that the Commission fails either to 
register the applicant or to serve notice 
of its intent to deny registration before 
the six month period has expired, the 
proposed rules provide that registration 
will be granted automatically. 14 See 
proposed {$ 3.42-3.43. 

III. Statutory Disqualifications 

Among the more significant 
amendments to the Act adopted in the 
1982 Act are those contained In sections 
8a(2) through 8a(4) of the Act, which 
establish a system of statutory 
disqualifications from registration and 
provide the Commission with greater 
flexibility in the administration of its 
registration program. The 1982 Act 
creates a two-tiered system of statutory 
disqualifications. The most egregious 
bases for disqualification from 
registration are set forth in section 8a(2) 
of the Act. The registration of an 
applicant or registrant subject to a 
section 8a(2) disqualification may be 
denied, conditioned, restricted or 
suspended "upon notice, but without a 
hearing" and may be revoked "with 
such hearing as may be appropriate." 
Thus, persons whose prior conduct has 
rendered them statutorily disqualified 
from registration may be denied 
registration or temporarily suspended 
from registration without first being 
provided a complete oral hearing 
pursuant to section 8(b) of the Act. 

The disqualification standards set 
forth in section 8a(3) of the Act arc of 
the type for which additional evidence 
may be useful. Therefore, if an applicant 
is subject to one of the section 8a(3) 
disqualification standards, the 
Commission may refuse to register such 
person or. pursuant to section B«(4) of 
the Act, may suspend, revoke, condition 
or place restrictions upon the 
registration of a disqualified person, but 
only after the opportunity for a hearing 
The procedures which the Commission 
is proposing to adopt to implement the 


A temporary Item** also will terminate 
whenever the association of the applicant with the 
registrant which filed the sponsorship certified-n 
cease*. Thi* it consistent with the provisions of 
Commission rule* f| 3.12(b) and 3.15(h) which 
provide that the registration of an AP ceases when 
the AP ceases to be associated with the sponsoring 
registrant 

14 A person who receives a letter granting s 
temporary license to act as an associated person 
will no! receive a second letter when registration 
Has been granted Since a person who has not beer, 
notified of the Commission’s intent to deny 
registration before the expiration of six months it 
automatically registered, the Commission belnry* 
that a second letter is unnecessary. However, the 
Commission (or NPA when il has been delegated 
more of the Commission’s registration 
responsibilities) will publish s directory of 
registered APs from time to time 
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provisions of sections 8a(2) through 
&a(4) of the Act are described below* 

A Withdrawn! of Application for 
Registration 

Since late 1978, the Director of the 
Division of Trading and Markets, 
pursuant to authority delegated by the 
Commission, has been able to send an 
applicant for registration a so-called 
‘ withdrawal" letter under Commission 
rule J 3.20 (formerly rule MOe). 17 CFR 
3 20 (1983). if it appears that the 
applicant would be found unfit for 
registration after further investigation, 
generally in'clrcumstances where the 
applicant has disclosed disqualifying 
information on the application or such 
information has been obtained as a 
result of the fitness checks conducted by 
the Federal Bureau of Investigation or 
the Securities and Exchange 
Commission. The withdrawal procedure 
permits applicants who receive such 
letters to withdraw their applications, in 
which case the procedures for dental of 
registration will not be instituted. If the 
recipient of a "withdrawal" letter 
wishes to pursue registration rather than 
to withdraw, the applicant has 30 days 
in which to confirm that the Commission 
should give the application further 
consideration. 

The Commission has adapted this 
existing withdrawal procedure to the 
proposed regulations implementing 
actions 8a(2) through 8a(4) of the Act. 
Under this proposal, whenever the 
Commission has information which 
indicates that an applicant may be 
subject to a statutory disqualification 
under sections 8a(2) or 8a(3). the 
applicant will be notified and given the 
opportunity to withdraw the application. 
Ibis function is delegated to the 
Director of the Division of Trading and 
Markets, who is required to issue the 
withdrawal notice in every applicable 
case See proposed { 3.51. If the 
applicant elects to pursue registration, a 
denial proceeding under section 8a(2) or 
action 8a{3), as appropriate, will be 
instituted. 

& Dental of Registration Pursuant to 
Section 6o(2J 

Under the amendments contained in 
the 1982 Act, an applicant subject to a 
statutory disqualification under section 
fa(a) of the Act may be denied 
registration upon notice, but without a 
faring. The House and Senate 
Committee Reports on the 1982 Act 
suggest how Congress intended this 
provision to be implemented. For 
example, the House report provides: 

b is contemplated that the Commission will 
jr ve!lo P P-oewiurts pursuant to section 8a(2) 
ni " W, 1‘ provide adequate notice to an 


applicant or registrant that the Commission 
has information which indicates that he is 
subject to a statutory disqualification, and 
which also will afford him an opportunity to 
reply or explain in writing (e,g., advise the 
Commission of a clerical error or a case of 
mistuken identity). 

H. R. Rep. No. 565 (part 1). 97th Cong., 2d 
Sess. 96-97 (1982). Similarly, the Senate 
Report indicates that under section 8a(2) 
"(tjhe Commission could take (action 
other than revocation) after notice but 
without giving the affected party a 
hearing." but also expresses the 
expectation that "the Commission will 
develop procedures pursuant to section 
8a{2) which will satisfy the 
constitutional requirements of due 
process of law.” S. Rep. No. 384. 97th 
Cong., 2d Sess. 38,92 (1982). Accord. 128 
Cong. Rec. S13074-75 (daily ed. October 

I. 1982) (remarks of Sen. Helms). 

It is thus clear that Congress expected 
that the Commission would use the 
flexibility provided by section 8a(2) to 
develop procedures which would 
expedite the processing of registration 
applications for persons subject to 
section 8u(2) disqualifications, while at 
the same time satisfying due process 
requirements. The Commission has not 
chosen to interpret the words "without a 
hearing" literally to preclude any 
showing with respect to the alleged 
disqualification. The applicant will have 
an opportunity to establish that a factual 
error has been made and that the 
applicant Is not subject to a statutory 
disqualification. The type of bearing 
which the Commission proposal 
contemplates, however, is a hearing 
which will provide "an opportunity to 
reply or explain in writing.” without 
opportunity for an ora! presentation, as 
to certain limited matters concerning the 
fact of the statutory disqualification. 1 * 

Consistent with Congressional intent, 
the Commission Is proposing procedures 
that provide for written notice to an 
applicant that the Commission is in 
possession of information which 
indicates that such an applicant is 
subject to a section 8a(2) 
disqualification, that the applicant may 
submitevidence in writing (not 
including evidence with respect to 
rehabilitation) challenging the accuracy 
of the allegations set forth in the notice 
within a specified period of time and 
that, if the applicant is subject to the 


f * At already noted, the key distinction between 
section* ft* (2) and |3) in that under tec lion 8«(2) 
(and unlike unde* former law) the Commission it 
not required, except in the cate of a proceeding to 
revoke the registration of a registrant, to provide en 
opportunity for a Hearing to en applicant or 
rrgnUnml Therefore, the Comnuatkm has 
determined not to provide an opportunity for an oral 
presentation by the applicant who may be subject 
to a section M2) disqualification. 


disqualification indicated, the 
registration can be denied. See proposed 
i 3.52. A copy of the record establishing 
the disqualification, eg., the court order 
of conviction or injunction upon which 
the notice is based, would be enclosed 
therewith. 

Under the proposal, the applicant will 
have twenty days after notice is served 
to file a written response. If the 
applicant files a written submission 
challenging the accuracy of the 
allegations against him, the Division of 
Trading and Markets and the Division of 
Enforcement will have ten days in which 
to file a reply. Thereafter, a hearing 
officer, based upon the written record, 
will determine whether the applicant is 
subject to a statutory disqualification. If 
the hearing officer finds that the 
applicant is subject to a statutory 
disqualification, the hearing officer must 
issue an order denying registration 
which will become effective as a final 
order of the Commission ten days after 
it is served on the applicant, unless an 
appeal is filed with the Commission. 1 " 
See proposed $ 3.53. 

As the legislative history indicates, 
once the fact of the disqualification is 
established. Commission action 
affecting the person’s registration 
application or status follows as a matter 
of law," Therefore, the type of written 
submission contemplated under this 
proposal does not include the 
submission of arguments concerning 
matters other than those directly bearing 
on the existence of the disqualification 
such as a clerical erTor in a 
governmental record or a case of 
mistaken identity^ 

Moreover, as noted earlier. Congress 
granted the Commission greater 
flexibility in the administration of its 
registration program by authorizing the 
Commission to condition as well as 
deny an application for registration. At 
the same time, however. Congress 
expressed its intent that the procedures 
adopted by the Commission ensure the 
uniform treatment of all applicants. 1 * In 
order to ensure such uniformity, and 
given the nature of the violations set 
forth in section 8a(2). the Commission 
has determined that it will not exercise 
its authority to grant conditional 
registrations to persons subject to 8a(2) 
disqualifications at this time. The 
Commission believes that applicants 


*• If the applicant fails to file a written 
submission, proposed role 3 54 provide* that the 
applicant will be deemed to be in default and 
registration will be denied. 

•'See. H R. Rep No. 565 (Part 1). 07th Con* 
2d Sett. Oft 

- H R. Rep. No 565 (Part U 07th Cong 2d Sets. 
00(10821 
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subject to such disqualifications are not 
qualified to enter the business and thus 
should not be registered under any 
conditions. This rinding is essential if 
the procedures for denial are to be as 
uniform and expeditious os possible. 

The Commission will follow closely the 
implementation of this determination, 
however, and will monitor its effect to 
assess whether undue hardship results. 

C. Suspension and Revocation Under 
Section 6a(2) 

With respect to registrants subject to 
a section 8a(2) statutory disqualification, 
the proposed rules establish a two-step 
procedure pursuant to which the 
registrant is entitled first to a paper 
hearing on the fact of the statutory 
disqualification, similar to that provided 
applicants. If the registrant is found 
subject to a statutory disqualification, 
the Administrative Law Judge will issue 
an interim order immediately 
suspending the registrant and requiring 
the registrant to show cause why 
registration should not be revoked. The 
suspension will remain in effect pending 
completion of the revocation proceeding. 
See proposed $ 3.55(aHd). Thus, this 
two-step procedure will enable the 
Commission to remove an unfit 
registrant from the business 
expeditiously while, at the same time, 
grant the registrant an appropriate 
hearing before registration is revoked. 

The language of section 8a(2) treats 
revocation of an existing registration as 
a special case which the Commission 
may effect only "with such a hearing as 
may be appropriate/* This demonstrates 
Congress* understanding, as reflected in 
the legislative history, that revocation 
constitutes a deprivation of an existing 
interest. 1 * Therefore, revocation must be 
preceded by a type of hearing more 
elaborate than that otherwise generally 
provided under section 8a(2). 

Pursuant to Congressional intent, the 
Commission is proposing that a 
registrant be afforded an opportunity for 
a limited form of hearing in which the 
registrant may submit in addition to 
evidence in writing challenging the 
accuracy of the allegations which form 
the basis for the statutory 
disqualification, memoranda, briefs and 
affidavits in support of the contention 
that, notwithstanding the existence of a 
statutory disqualification under section 


•• See. eg. S Rep. No. 3M. 97th Cons.. 2d Sru 3* 
(1962) (‘The Commie*ion * * * prior to revocation, 
miut give the registrant the opportunity for « 
hearing and submit evidence forming a basis for the 
rinding that the registrant it subject to a statutory 
disqualification*’): id at 37 (The Committee 
expect* that the Commission will exercise its 
discretion judiciously and not use Its powers to 
suspend or restrict a registration, without a hearing. 
09 (fr facto revocation of that registration.”) 


8a(2) of Ihe Act. the registration of the 
registrant should not be revoked. The 
Administrative Law Judge may permit 
oral hearings, but requests will be 
granted only under exceptional 
circumstances. See proposed 5 3.55(f)- 

(h) . Based upon the written submission 
filed by the registrant, any reply filed by 
the Division of Trading and Markets and 
the Division of F-nforcement and the oral 
hearing, if granted, the Administrative 
Law judge will issue an appropriate 
order. See proposed 5 3.55(i). 

In general, the Commission expects 
that the registration of a registrant 
subject to a section 8a(2) 
disqualification will be revoked. 
Nonetheless, the Administrative Law 
Judge retains the discretion, upon a clear 
and compelling showing by the 
registrant, to suspend such registration 
for an additional period of time. In 
addition, the proposed rules also 
authorize the Administrative Law Judge 
to restrict the registration of an 
associated person if the sponsor 
confirms in writing that it is willing to 
supervise the assdeiated person 
notwithstanding the statutory 
disqualification and the Administrative 
Law Judge finds, under the facts and 
circumstances of the particular case, 
that restriction of registration is 
otherwise appropriate. 

The proposed rules provide that a 
sponsor may not offer to supervise a 
disqualified associated person if the 
sponsor is the subject of a pending 
administrative action before the 
Commission or, if the sponsor is an 
FCM. is subject to the financial reporting 
requirements of section 1.12(b) of the 
regulations. The proposed rules also set 
forth the circumstances when an 
associated person’s registration may not 
be restricted and only revocation is 
appropriate. See proposed § 3.55 (f) and 

(i) .« 

D. Constitutional Considerations 

The Commission believes that the 
procedures proposed to implement 
section 8a(2) of the Act fully comport 
with the constitutional requirements of 
due process. The Fifth Amendmentlo 
the Constitution provides, in pertinent 
part, that the Federal government may 
not deprive any person of "life, liberty 


“ The Commission wishes to make dear that tha 
obligations imposed on a registrant which Is willing 
lo sponsor an associated person who is otherwise 
disqualified from registration are significant and. 
therefore, should not be assumed lightly- Indeed, the 
Commission believes that the failure of a registrant 
to supervise properly such associated person may. 
under the facts and circumstances of a particular 
case, establish “good cause”, pursuant to which the 
registration of the registrant may he suspended, 
restricted or revoked See section 8a(3)(M) of the 
Act. 7 U.S.C 12*OMM| (1962). 


or property, without due process of 
law", and the Commission is aware tha! 
certain actions pursuant to section 8a(2) 
which affect the license of a registrant 
may affect a property interest. However, 
the nature and extent of this property 
interest, as created and defined by the 
pertinent provisions of the Commodity 
Fjtchange Act and the Commission’s 
regulations thereunder, is relevant to 
what process is due. Thus, the absence 
of a statutory disqualification may be 
deemed to be a condition of retaining a 
license and its retention in the event of 
the existence of such a disqualification 
would be at the Commission's 
discretion, subject to judical review. 

Moreover, the risk of an erroneous 
deprivation of such interest through 
these procedures is slight, as each 
section 8a(2) disqualification involves 
matters which ordinarily will be 
documented in officially maintained 
governmental records, eg., criminal 
convictions, judicial orders, etc. 
Consequently, whether a person is 
subject to a statutory disqualification is 
an issue which may be resolved without 
adjudicating the underlying facts and 
does not involve questions of credibility 
or veracity which might require the 
cross-examination of witnesses. The 
probable value of additional or 
substitute procedural safeguards such as 
a formal oral hearing or even of an oral 
presentation to the Commission is 
therefore negligible, os the type of claim 
which typically will be made in these 
situations, e.g.< a clerical error or a case 
of mistaken identity, is particularly 
suited to be handled by the submission 
of papers. 11 In addition, the person will 
already have had an opportunity for a 
full hearing before a court or other 
governmental body as to the facts 
constituting the disqualification and the 
Commission decision is subject to 
judicial review, a further safeguard of 
significance. The Commission, of course, 
has reserved to itself the discretion to 
conduct additional proceedings in 
exceptional cases. See proposed 
5 3.75(c). 

E. Proceedings Under Sections 8a(3) ana 
6a(4) 

Section 8a(3) of the Act, as amended 
authorizes the Commission "to refuse to 


The ability of applicants and registrant* lo 
communicate their cases effectively to the 
Commission in writing is not to be doubted. 
Moreover, the information upon which the 
Commission will base its decision to affect 
registration will be provided to the person, enabling 
him to challenge its accuracy easily These 
procedures * * * enoble the |peraon| to ‘mold hi* 
argument to respond to the precise Issues which thr 
[Commission) regards as crucial * 4 Mathews » 
Eldridge. 424 US 310. 346 (1976) 
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register or to register conditionally any 
person" if "after opportunity for 
hearing," the Commission makes certain 
findings of misconduct, which are 
enumerated in subparagraphs (A) 
through (N) of that provision. Section 
8a*4) authorizes the Commission to 
suspend, place restrictions upon or 
revoke registration based upon the 
grounds set forth in section 8e(3) and in 
accordance with the procedures of 
section 6(b). A hearing under Part 10 of 
the Commission's regulations is 
ava.lable to all applicants and 
registrants. The only significant change 
is that the Commission has delegated to 
the staff the authority to commence a 
proceeding in all cases by serving notice 
on the applicant or registrant without 
the necessity of obtaining separate 
Commission approval each time a 
prvn eedmg is initiated See proposed 
$3 GO. 

IV. Notice Under Section 4k(5) 

Ancillary to Sections 8a (2) and (3) is 
Section 4k (5) os enacted by the 1982 
Act. Pub. L No. 97-44-1. Section 212, 96 
Stut 2305 (1983). which provides that it 

is: 

' * * unlawful for any regietront to permit 
• person to become or remain an associated 
pimon of such registrant, if the registrant 
Lnf v* or should have known of facts 
regarding such associated person that are set 
forth afi statutory disqualifications in section 
8a (2) of this Act. unless such rrgistrunl has 
notified the Commission of such facts and the 
Commission has determined that such person 
should be registered or temporarily licensed. 

The pertinent legislative history 
indicates thut this provision imposes on 
a registrant "a duty to make reasonable 
inquiry into the background of any 
person who becomes or remains 
asitociated with it as an associated 
person" which includes, "at a minimum, 
a check of the person’s background with 
the Commission and with prior 
employers," H.R. Rep. No. 565 (Part 1). 
97th Cong. 2d Seas. 89-90 (1982). That 
report further explains that "|bjy 
imposing greater statutory 
responsibilities on employers for the 
fitness of their employees than (formerly 
existed), section 4k (5) should lead to an 
upgrading of the level of employees in 
the industry." Id. at 90.** With respect 


** In ihi» regard, •ectkm 64(4]. through auction 
ii tribcrl*** |h* Commission to suspend. 
pUc* restrictions or revoke the registration of any 
P^aa. If it i* found, after opportunity for hearing, 
tout Such person has associated with tucb person 
«ny other person and kown*. or tn the exercise of 
returnable care should know, of facta regarding 
•erh other person that are set forth <»i »tarutory 
In paragraph 12) of this section. 

° n l f P*** 00 ba* notified the Commission of 
*'jch facts and the Commission has determined that 


to its implementation by the 
Commission, the Senate Committee 
report indicates an expectation that the 
Commission will "Issue regulations 
specifying how compliance with this 
provision shall be achieved." S. Rep. No. 
384. 97th Cong.. 2d Sess. 39 (1982). 

Earlier this year, the Commission 
adopted interim procedures to 
implement section 4k(5).* 3 The 
Commission is now proposing to require 
registrants to notify the Commission 
whenever the registrant knows or 
should know that an associated person 
whom it has sponsored pursuant to 
§S 312 or 3.16 of the regulations is 
subject to a statutory disqualification 
under section 8a(2) of the Act. Such 
notice must be received within ten 
business days of the date upoq which 
the registrant knows or should know 
that the associated person is subject to a 
statutory disqualification. See proposed 
§ 3.70(a). Failure to notify the 
Commission could, under the fucts and 
circumstances of a particular case, 
constitute a basis for suspending, 
restricting or revoking the registration of 
the registrant under section 8a(3)(L) of 
the Act. 

In accordance with the provisions of 
section 4k(5) of the Act, the Commission 
is further proposing that upon such 
notification to the Commission, or upon 
notification by the Commission to the 
registrant under these regulations that 
the associated person is subject to a 
statutory disqualification, the registrant 
may not permit the associated person to 
act in the capacity as such until the 
Commission determines that such 
associated person should nonetheless be 
registered. See proposed § 3.70(b). 

V. Reserv ation of Authority 

Proposed rule § 3.75:(1) Delegates the 
authority to perform the functions 
specified in these regulations to the 
persons authorized to perform them. (2) 
reserves to the Commission the 
authority to exercise the delegated 
authority if it so desires, (3) reserves to 
the Commission the authority to proceed 
by order or to institute a proceeding 
itself in any case. H) reserves to the 
Division of Enforcement the authority to 
take such other action as may be 
appropriate in a particular case and (5) 
reserves to the Commission the 
authority to delegate its registration to a 
registered futures association. 

Pursuant to section 8a(l0) of the Act. 
the Commission has delegated to NFA 
the authority to register introducing 


tunh other person should he regiatered or 
temporarily licensed ' * 

»■ 46 FR 22779 (May 20. 1983), 


brokers and their APs.* 4 This delegation, 
however, does not include the authority 
to condition or deny registration. As 
NFA assumes more of the Commission's 
registration functions, the Commission 
expects to delegate to NFA the authority 
to deny, condition, suspend, restrict or 
revoke registration, subject to review by 
the Commission. In performing these 
functions, NFA will be required to adopt 
procedures essentially similar to those 
adopted by the Commission. 

VI. Amendments of Existing Regulations 

The Commission is proposing to 
amend several additional rules 
contained in Part 3 of the Commission's 
regulations. In general, these 
amendments will conform the existing 
regulation to the procedures being 
proposed in this notice. The 
Commission, however, is proposing one 
amendment to eliminate certain 
unintended difficulties which have 
arisen in the administration of the 
Commission's registration regulations. 

A. Changes Requiring a New 
Registration 

Rule § 3.32,17 CFR 3.32 (1983) as 
amended by 48 FR 35298 (Aug. 3.1983), 
sets forth the circumstances which 
require a new registration. The 
Commission notes that under current 
5 3.32(a), a new registration is required 
in the event of a change "(i]n the name 
of the registrant if the registrant is a 
futures commission merchant, 
commodity trading advisor, commodity 
pool operator, or introducing broker." 

Because the duration of an AP's 
registration is coextensive with its 
association with a particular, sponsoring 
registrant.** an AP's registration 
terminates technically whenever a 
registrant changes its name. Absent an 
exemption, such APs 8re required to re¬ 
register with the Commission as APs of 
the newly-named entity even though 
their applications were "sponsored" by 
the original entity just a short time 
before and none of the principals of the 
newly-named entity hove changed. 

The Commission is aware that this 
requirement has created certain 
hardships whenever a registrant seeks 
to change its name. In this regard, the 
Division of Trading and Markets, 
pursuant to authority delegated by 
§ 3.12(g)(2](i), 17 CFR 3.12(g)(2)(i) (1983), 
has recently granted several exemptions 
from l 3.12(b) where a registrant simply 
sought to conduct business under a new 
name. Accordingly, the Commission is 


”48 PR 35156 (Aug 3.1983). 

»*Rule f 3.12(b). 17 CFR 3.12(b) (1B83| as 
amended by 46 FR 35292 |Aug 3.1983) and rule 
I 3.16(b). as added by 46 FR at 35295. 
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proposing to amend § 3.32 to delete the 
requirement that a new registration be 
obtained in the event of a change in the 
name of a registrant. The Commission 
wishes to moke clear, of course, that the 
registrant would still be required to 
notify the Commission of any change in 
the nnme of the registrant on the Form 
3-R pursuant to Rule 3.31,17 CFR 3.31 
(1983) as amended by 48 FR at 35297. 

The Commission also is proposing to 
nmeml § 3.32 to require a new 
registration in the event of a change in* * 
the control of a registrant in the case of 
a corporation. For purposes of this 
section, proposed paragraph (d) of 5 3 32 
specifies the circumstances which the 
Commission shall deem to constitute a 
change in the control of a corporation. 

As the Commission has previously 
stated, one of the central objectives of 
registration is to ensure, to the extent 
reasonably possible, the fitness of all 
registrants.** and the Commission notes 
that § 3.32 already requires a new 
registration in the event of change in the 
ownership of the business in the case of 
a sole proprietorship and in the event of 
a change in the personnel of a 
partnership resulting from the addition 
of a general partner The proposed 
amendment, therefore, merely Oils a gap 
in the existing regulation. 

To make certain that an appropriate 
background check and review of an 
applicant's or principal's fitness is 
undertaken whenever a new person 
intends to assure control of a registrant, 
the Commission is also proposing to 
require the new principals of a firm to 
submit a Form 8-R and a fingerprint 
card in connection with the new 
registration.* T It should be noted that 
the exemption from filing a fingerprint 
card under § 3.21 is the only exemption 
applicable under proposed § 3.32. 

For the same reasons that the 
Commission is proposing that new 
principals of a firm requiring new 
registration file a Form 8-R and 
fingerprint card with the Commission in 
every instance, the Commission believes 
that the exemptions for APa. floor 
brokers and principals from filing a 
Form 8-R and fingerprint card contained 
in §5 3.1CKI.15 are no longer 
appropriate. However, the Commission 
is not now proposing to repeal these 
exemptions, but it is specifically 
requesting comment on whether such 
exemptions are necessary. 


*• Sec 45 FR 804<W (Dec. S. TWKR. 

* f If the person aMumin# control of« rnrutmnt •• 
not a njitunil person. the Cummitsioo ha» the 
authority under f 3.22(b) of th« rrgiiUtftOM to 
require principal* nf that coni rot Jin* prr*an lo file a 

l orm S' K und fmtfrt print card 


B. Technical Amendments 

Sections 3.12(c)(2) and 3.18(c)(2) of the 
regulations presently permit a 
sponsoring registrant to submit the 
certification required with respect to an 
applicant for registration as an 
associated person after the Form 8-R 
and fingerprint card with respect tn such 
applicant. As discussed above, the 
Commission is proposing that applicants 
who are seeking a temporary license 
must file the sponsor’s certification 
contemporaneously with the Form 8-R 
and fingerprint card. Since the 
Commission bplieves that the vast 
majority of applicants will be seeking a 
temporary license, the Commission is 
proposing to amend 5S 3.12(c)(2) and 
3.18(c)(2) to Tequire that the sponsor’s 
certification always be submitted at the 
same time as the Form 8-R and 
fingerprint card. This amendment should 
have an effect on relatively few 
applicants and reflects the intent of 
Congress in enacting section 4k(5) of the 
Act that registrants make a reasonable 
inquiry into the background of an 
individual before permitting that 
individual to become associated with it 
as an associated person. 

The Commission is proposing to 
delete Appendix A to Part 3 of the 
Commission's regulations, which is an 
interpretative 6tdtemcnt regarding the 
‘'good cause” standards for denial of 
registration. The Commission notes that 
the statutory disqualifications 
established in sections 8a(2) and 8n{3) 
by the 1982 Act. with one exception, are 
drawn either from the existing policy of 
the Commission set forth in the Act. 
Commission regulations or this 
interpretative statement or from section 
15 of the Securities and Exchange Act of 
1934.** the comparable provision of the 
securities laws regarding broker-dealers 
and their associated persons. Since 
almost all of the factors listed in the 
Commission's interprelative statement 
are now expressly enumerated in the 
Act. as amended, the Commission 
believes it is no longer necessary to 
retain Appendix A of Part 3 of its 
regulations. Repeal of Appendix A. of 
course, will not affect pending 
proceedings to deny, suspend or revoke 
registration under former section 
8a(2)(B)(n). 

At the same time, however, the 
Commission wishes to emphasize that 
section 8a(3)(M) of the Act authorizes 
the Commission to deny, condition, 
suspend, restrict or revoke registration 
for "other good cause shown." 

Therefore, the Commission retains 
authority to initiate a proceeding against 


•• 15 U,SC. 76o, 


a registrant for conduct other than that 
specifically set forth in sections 8a{2) 
and 8a(3) of the Act. For example, as 
discussed above, the Commission 
believes that the failure of a registrar' to 
supervise properly an associated person 
who is otherwise sub[ect to a statutory 
disqualification may constitute “good 
cause** for suspending, restricting, or 
revoking the registration of the 
registrant. 

The Commission is proposing certain 
other technical and conforming 
amendments to Part 3 of the 
Commission’s regulations^ For exampto, 
the Commission is proposing to amend 
5 3.2 to authorize the National Future 
Association to grant temporary licens** 
to eligible APs of introducing brokers In 
addition, as noted earlier, the 
Commission is proposing to amend 
§ 3.21(a) to include reference to 
proposed J§ 3.32 and 3.40. This 
amendment would expand the 
exemption from the Commission's 
fingerprinting requirement in certain 
cases to incorporate the rules proposal 
herein which also require the 
submission of a fingerprint card. 

VII. Related Matters 

A. Regulatory Flexibility and Other 
Matters 

The Regulatory Flexibility Act 
(“RFA"), 5 U.S.C 001 et seq., requires 
that agencies, in proposing rules, 
consider the impact of those rules on 
small businesses. In this regard, the 
Commission has already established 
that neither futures commission 
merchants nor registered commodity 
pool operators should be considered 
small entities for purposes of the RFA " 
Accordingly, the requirements of the 
RFA do not apply to those entities With 
respect to the remaining entities, the 
Commission believes that the propose ! 
rules would not impose any additional 
burdens upon such parties since all 
registrants are already subject to the 
registration requirements of the Act and 
Part 3 of the Commission's regulations 
To the contrary, as the Commission has 
already noted above, the proposed rules 
will streamline and simplify the current 
registration procedures. Accordingly, 
pursuant to section 3(a) of the 
Regulatory Flexibility Act. 5 U.S.C. 
605(b), the Chairman-Designate hereby 
certifies that the proposed amendments 
to Part 3 would not have a significant 
economic impact or. a substantial 
number of small entities. The 
Commission, however, particularly 
invites comment from any firm which 


»Ser47KR 1S6IS (April 30.1SS2j 
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believes that this proposal would have a 
significant economic impact on it 

Finally, the Commission wishes to 
note that certain of these proposed new 
or amended rules extend current 
information collection requirements to 
cover the new system of temporary 
licenses* statutory disqualifications from 
registration and conditional registration 
established by the Futures Trading Act 
of 1982. In each case, the proposed new 
or amended rule is part of a package of 
reporting or recordkeeping rules that 
was previously reviewed by the Office 
of Management and Budget (‘OMB”), 
pursuant to the Paperwork Reduction 
Act of 1980. and assigned an OMB 
Control Number. Accordingly, the 
Commission is submitting to the OMB 
Inventory Correction Worksheets for 
each of the Control Numbers involved, 
and is also submitting a copy of these 
specific amendments and rules proposed 
herein* 

B Com merit Period 

The Commission is providing a 30-day 
rDement period for the foregoing 
proposed rules and rule amendments in 
< rder to enable the Commission to adopt 
final rules governing the granting of 
trmporary licenses and the new system 
of statutory disqualifications in a timely 
manner. The Commission believes that a 
30 day comment period, the comment 
penod otherwise required under 5 U.S.C. 
553(d), will satisfactorily balance the 
iir>?d to adopt such procedures in a 
timely manner against the benefits to be 
attained by receiving public comment. 
Although the Commission does not 
intend to extend the comment period on 
this proposal, the Commission and its 
stuff will endeavor to consider alt 
comments that are received prior to final 
action by the Commission in this 
rulemaking proceeding. 

Li«it of Subjects 
17 CFR Part 3 

Reporting and recordkeeping 
requirements. Conditional registration. 
Ipmporary licenses. Statutory 
disqualifications. Authority delegations. 
Brokers, Commodity futures. 

]7 CFR Part 10 

Administrative practice and 
procedure. Commodity futures. 

In consideration of the foregoing, and 
pursuant to the authority contained in 
“ ‘ Commodity Exchange Act and, in 
particular. Sections 2(a)(1), 4. 4b. 4c. 4d. 
4c\ 4f, 4g, 4h. 4i. 4k, 4m. 4n. 4o, 4p. 6. 8, 

14 * 15 and 17 thereof. 7 U.S.C. 2 and 
6b. 6c. 6d, 6e. 6f. 6g. 6h, 6i, 6k. 6m, 

6n. Bo. 6p, 8. 9. 9a and 13b. 12,12a. 18.19 
'*ud 21 (1982), and pursuant to the 


authority contained in 5 U.S.C. 552 and 
552b. the Commission hereby proposes 
to amend Chapter I of Title 17 of the 
Code of Federal Regulations as follows: 

PART 3— REGISTRATION 

1. The existing text, sections 3.1 
through 3.33, are proposed to be 
designated under a new Subpart 
heading. 

Subpart A — Registration 

2. Section 3.2 is proposed to be 
amended by revising paragraphs (a) and 
(c) to read as follows: 

§ 3.2 Registration processing by the 
National Futures Association; notification 
and duration of registration. 

(a) With respect to the registration of 
introducing brokers and the associated 
persons of introducing brokers, the 
registration functions of the Commission 
set forth in this section and in 58 3.12, 
3.15,3.21. 3.31. 3.32, and 3.40 shall be 
performed by the National Futures 
Association. 

• • • • • 

(c) Upon receipt of an application for 
registration or renewal thereof, the 
Commission or the National Futures 
Association will if registration is 
granted, notify the registrant, or the 
sponsor in the case of an application for 
registration as an associated person, 
that registration hus been granted under 
the Act. If an applicant for registration 
as an associated person receives a 
temporary license in accordance with 

5 3.40 of this part, the Commission or the 
National Futures Association will notify 
the sponsor only that a temporary 
license has been granted 
• • • • • 

3. Section 3.12 is proposed to be 
amended by revising paragraphs (c)(2) 
and (d)(l)(iv) to read as follows: 

$ 3.12 Registration of associated persona 
of futures commission merchants and 
Introducing brokers. 

• • • • • 

M • • • 

(2) The certification required by 
paragraph (c)(1) of this section must be 
submitted concurrently with the Form 6- 
R. 

♦ • • • » 

(d) * * * 

UP • • 

(iv) Whether there is a pending 
proceeding under sections 6(b) or 8a of 
the Act or 55 3.52, 3 55 or 3.60. or 5 3.20 
or former § 110c. to deny, suspend, 
revoke, condition or restrict such 
person’s registration in any capacity or 
if, within the preceding twelve months. 
Ihe Commission has permitted the 


withdrawal of an application for 
registration in any capacity after 
instituting the procedures provided in 
5 3.51 or § 3.20 and. if so. that the 
sponsor has been given u copy of the 
complaint or letter issued by the 
Commission in connection therewith; 
and 

♦ • • • • 

4. Section 3.16 is proposed to be 
amended by revising paragraphs (c)(2) 
and (d)(l)(iv) to read as follows: 

§ 3.16 Registration of associated persons 
of commodity trading advisors and 
commodity pool operators. 

• • ♦ • • 

(C) • • * 

(2) The certification required by 
paragraph (c)(1) of this section must be 
submitted concurrently with the Form 8~ 
R. * 

• • • • • 

(d) * * • 

OP 

(iv) Whether there is a pending 
proceeding under sections 6(b) or 8a of 
the Act or §§ 3.52. 3.55 or 3.60, or 5 3.20 
or former 5 l.lOe, to deny, suspend, 
revoke, condition or restrict such 
person’s registration in any capacity or 
if. within the preceding twelve months, 
the Commission has permitted the 
withdrawal of an application for 
registration in any capacity after 
instituting the procedures provided in 
5 3.51 or 5 3.20 and. if so, that the 
sponsor has been given a copy of the 
complaint or letter issued by the 
Commission in connection therewith; 
and 

• • • • • 

5. Section 3.20 is proposed to be 
amended by adding a new paragraph (j) 
to read as follows: 

5 3.20 Delegation of authority to deny 
registration. 

• • • • • 

(j) Notwithstanding the provisions of 
55 3.51. 3.55 and 3.60. pending 
proceedings brought under this section 
shall continue to completion. 

6. Section 3.21 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 

§ 3.21 Exemption from fingerprinting 
requirement in certain cases. 

(a) Any person who is required by 
55 3.10, 3.11. 3.12. 3.13. 3.14, 3.15. 3.18, 
3.32 or 3.40 to submit a fingerprint card 
may file, or cause to be filed, in lieu of 
such card: 

(1) A legible, accurate and complete 
hotocopy of a fingerprint card which 
as been submit’ed to the Federal 
Bureau of Investigation for identificatior 
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and appropriate processing and of each 
report, record, and notation made 
available by the Federal Bureau of 
Investigation with respect to that 
fingerprint card if such identification 
and processing has been completed 
satisfactorily by the Federal Bureau of 
Investigation not more than ninety days 
prior to the Filing with the Commission 
or the National futures Association of 
the photocopy; or 

(2) A statement that such person’s 
application for initial registration in any 
capacity was granted within the 
preceding ninety days; Provided. That 
the provisions of paragraph (a)(2) shall 
not be applicable to any person who. by 
Commission rule, regulation, or order, 
was not required to Tile a Fingerprint 
card in connection with such application 
for initial registration, 

• • • • • 

7. Section 3.32 is proposed to be 
revised to read as follows: 

} 3.32 Changes requiring new registration. 

(a) If the registrant is a futures 
commission merchant, introducing 
broker, commodity pool operator or 
commodity trading advisor, a new 
registration is required in the event of a 
change: 

(1) In the form of organization of the 
registrant; 

(2) In the ownership of the business of 
the registrant In the case of a sole 
proprietorship; 

(3) In the personnel of a partnership 
resulting from the addition of a general 
partner, and 

(4) In the control of the registrant in 
the case of a corporation or other form 
of association. 

(b) Application for a new registration 
required under paragraph (a) of this 
section must be on Form 7-R. completed 
and Tiled with the Commission in 
accordance with the instructions 
thereto. 

(c) Notwithstanding any other 
provision of this part, each Form 7-R 
filed In accordance with paragraph (b) 
of this section must be accompanied by 
a Form 8-R. completed in accordance 
with the instructions thereto and 
executed by each natural person who in 
a principal of the registrant and who 
was not properly listed on the 
registrant’s initial application for 
registration or any amendment thereto. 
The Form 8-R for each such principal 
must be accompanied by the fingerprints 
of that principal on a fingerprint card 
provided by the Commission for that 
purpose. 

(d) For purposes of this section, a 
change in the control of a corporation 
shall be deemed to have occurred 
whenever a person not listed on the 


corporate registrant’s initial application 
for registration: 

(1) Acquires the right to vote, or 
becomes the beneFicial owner of, ten 
percent or more of that registrant's 
voting securities: 

(2) Becomes entitled to receive ten 
percent or more of that registrant’s net 
profits;, 

(3) Has contributed ten percent or 
more of that registrant’s capital; 

(4) Becomes a director of that 
registrant: or 

(5) Becomes the chief executive ofTicer 
of that registrant or occupies a position 
of similar status or performs a similar 
function. 

(e) (1) Any person adversely affected 
by the operation of this section may file 
a petition with the Secretary of the 
Commission, which petition must set 
forth with particularity the reasons why 
that person believes that it should be 
exempted from the requirements of this 
section and why such an exemption 
would not be contrary to the public 
interest and the purposes of this section. 
The petition will be grunted or denied 
by the Commission on the basis of the 
papers filed. The Commission may grant 
such a petition if it Finds that the 
exemption is not contrary to the public 
interest and the purposes of this section. 
The petition may be grunted subject to 
such terms and conditions as the 
Commission may Find appropriate. 

(2)(i) Until such time as the 
Commission orders otherwise, the 
Commission hereby delegates to the 
Director of the Division of Trading and 
Markets or the Director’s designee the 
authority to grant or deny petitions Filed 
pursuant to this paragraph (e). 

(ii) The Director of the Division of 
Trading and Markets may submit to the 
Commission for its consideration any 
matter which has been delegated to the 
Director pursuant to paragraph (e)(2)(i) 
of this section. 

8. Subparts B through E are proposed 
to he added to 17 CFR Part 3 to read as 
follows: 

Subpart B—Temporary Licenses 

Soc 

3.40 Temporary licensing of applicants for 
associated person registration. 

3.41 Restrictions upon activities. 

3.42. Termination. 

3.43 Relationship to registration. 

Subpart C—Denial. Suspension or 
Revocation of Registration 

3 50 Service. 

3.51 Withdrawn! of application for 
registration. 

3.52 Notice of intent to deny registration 
pursuant to section 8a(2) of the Act. 

3 53 Determination bv hearing officer. 

3 54 Default 


Sec. 

3.55 Suspension and revocation of 
registration pursuant to section 8a(2) of 
the AcL 

3.56 Applicability of the Rules of Practice 
3.57-3.59 [Reserved] 

3.60 Authority to deny, condition, suspend 
revoke or place restrictions upon 
registration pursuant to section 8a (3) 
and (4) of the Ar.t. 

3.81 Request for hearing 
3.62 Waiver of bearing 
3.03 Servioe of ord«*f issued by a hearing 
officer. 

Subpart O—Notice Under Section 4k(5) of 
the Act 

3.70 Notification of certain information 
regarding associated persons. 

Subpart E—Delegation end Reservation of 
Authority 

3.75 Delegation of reservation of authority 
Authority: Secs 4. 4b 4c. 4d. 4e. 4f. 4g. 4h. 
4k 4k. 4m. 4n. 4n 4p 6. A 8a. 14.15. and 17 of 
the Commodity Exchange Act |17 U.S.C 2, 4. 
6, Oh. 6c, 6d. 6c. Of. Gg. Oh. Ot. Ok. Cm. On. tkj. 
Op, 8. 9. 9a. 12. 12^1. 13b. 18. 19. and 21). 

Subpart B—Temporary Licenses 
§ 3.40 Temporary licensing of applicants 
for associated person registration. 

Notwithstanding any other provision 
of these regulations and pursuant to the 
terms and conditions of this subpart, the 
Commission may grant a temporary 
license to any applicant for registration 
as an associated person upon the 
contemporaneous filing with the 
Commission of: 

(a) A Form 8-R. properly completed in 
accordance with the instructions 
thereto, which contains no derogatory 
information indicating that the applicant 
may be subject to a statutory 
disqualification under sections 8a(2) 
through 8a{4) of the Act: 

(b) The fingeprints of the applicant on 
a Hngeprint card provided by the 
Commission for that purpose; and 

(c) The sponsor’s certification 
required by $ 3.12(c) or $ 3.16(c). as 
appropriate. 

4 3.41 Restrictions upon activities. 

(a) Subject to the provisions of 5 3.42 
and all of the obligations imposed on 
such registrants under the Act (in 
particular, section 14 thereof) and the 
rules, regulations and orders thereunder 
an applicant for registration as an 
associated person who has received 
written notification that a temporary 
license has been granted may act in tbr 
capacity of an associated person 

(b) Until registration has been 
granted, an applicant for registration as 
an associated person who has received 
a temporary license may not be 
sponsored by any registrant other than 
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the registrant which has filed the 
certification described in $ 3.40(c). 

§3.42 Termination. 

(a) A temporary license shall 

tirminalt: 

(1) Five days after service upon the 
applicant of a notice by the Commission 
pursuant to { 3.52 or { 3.00 that the 
applicant for registration may be found 
subject to a statutory disqualification 
from registration; or 

(2) immediately upon termination of 
the association of the applicant with the 
registrant which filed the sponsorship 
certification described in $ 3 40(c). 

(b) Upon termination, the applicant 
may not engage in any activity which 
requires registration with the 
Commission as an associated person or 
be associated with any person required 
to be registered under the Act. 

§ 3.43 Relationship to registration. 

(a) A temporary license shall not be 
deemed to be a registration or to confer 
any right to such registration. 

(b) Unless a temporary license has 
terminated pursuant to $ 3.42. a 
temporary license shall become a 
registration with the Commission upon 
the earlier of: 

(1) A determination by the 
Commission that the applicant is 
qualified for registration as an 
associated person; or 

(2) The expiration of six months from 
the date of its issuance. 

Subpart C—Denial, Suspension or 
Revocation of Registration 

5 3.50 Service. 

(a) For purposes of this subpart 
service upon an applicant or registrant 
will be sufficient if mailed by registered 
mail or ceriified mail return receipt 
requested properly addressed to the 
nppllotnt or registrant at the address 
shown on his application or any 
amendment thereto, and will be 
complete upon mailing. 

(b) A copy of any notice served in 
accordance wilh paragraph (a) of this 
section shall also be served upon: 

(1) Any registrant sponsoring the 
applicant pursuant to the provisions of 
§ 3.12 or j 3.16. if the applicant or 
registrant is an individual registered as 
or applying for registration as an 
associated person; or 

( 2 ) Any futures commission merchant 
which has entered into a guarantee 
agreement in accordance with § 1.10()) 
of this chapter If the applicant or 
registrant is registered as or applying for 
registration as an introducing broker. 

(c) Documents served upon the 
^vision of Trading and Markets or upon 
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the Division of Enforcement or filed with 
the Commission under this subpart shall 
be considered served or filed only upon 
actual receipt at the Commission’s 
Washington. D.C office. 2033 K Street 
NW.. Washington. D.C. 20581. 

(d) Except for the documents which 
may be served under $ 3.51. any 
documents served upon an applicant or 
registrant or upon the Division of 
Trading and Markets or the Division of 
Enforcement or filed with the 
Commission under this subpart shall be 
concurrently filed with the Hearing 
Clerk, together with proof of service, in 
accordance with the provisions of 
§ 10.12 (d) and (e) of this chapter. 

§ 3.51 Withdrawal of application for 
registration. 

(a) Notice. Whenever information 
comes to the attention of the 
Commission that an applicant for initial 
registration in any capacity under the 
Act may be found subject to a statutory 
disqualification under sections 8a(2) or 
8a(3) of the Act. the Director of the 
Division of Trading and Markets or the 
Director's designee may serve written 
notice upon the applicant, which notice 
shall specify the statutory 
disqualifications to which the applicant 
may be subject and advise the applicant 
that: 

(1) The information, if true, is a basis 
upon which the applicant's registration 
may be denied; 

(2) Unless the applicant voluntarily 
withdraws the application, it may be 
necessary to Institute the denial 
procedures described in this subpart: 
and 

(3) If the applicant does not confirm in 
writtna that the applicant wishes to 
have the application given further 
consideration, the application of the 
applicant will be deemed to have been 
withdrawn. 

(b) The applicant must serve the 
written confirmation referred to in 
paragraph (a)(3) of this section upon the 
Director of the Division of Trading and 
Markets or the Director's designee on or 
before twenty days after the date the 
notice described in paragraph (aj of this 
section is served 

§ 3.52 Nottcs of Intent to deny registration 
pursuant to section 8a<2) of the Act 

On the basis of information obtained 
by the Commission, the Director of the 
Division of Trading and Markets or the 
Director's designee, with the 
concurrence of the Director of the 
Division of Enforcement and the 
General Counsel or their designees, may 
at any time, subject to the provisions of 
§ 3.51. serve a notice upon any applicant 


for registration in any capacity under 
the Act that: 

(a) The Commission alleges and is 
prepared to prove that the applicant is 
subject to one or more of the statutory 
disqualifications set forth in section 
8a(2) of the Act; 

(b) The allegations set forth in the 
notice, if true, constitute a basis upon 
which registration can be denied; 

(c) The applicant is entitled to have a 
hearing officer make a determination, 
based upon written evidence submitted 
in accordance with the procedure set 
forth in $ 3.53. as to whether the 
applicant is subject to such statutory 
disqualification; and 

(d) If the applicant does not timely 
submit such evidence in accordance 
with the procedure set forth in ( 3,53, 
registration will be denied os provided 
in $ 3.54. 

§ 3.53 Determination by hearing officer. 

(a) If the applicant wishes to have a 
hearing officer make a determination as 
to whether the applicant is subject to a 
statutory disqualification under section 
8a(2) of the Act, the applicant may 
submit evidence in writing limited to 
challenging the accuracy of the 
allegations set forth in the notice, 
including evidence as to: (1) The 
applicant's identity. (2) the existence of 
a clerical error in any record 
documenting the statutory 
disqualification, (3) the nature or date of 
the statutory disqualification, (4) the 
post conviction modification of any 
record of conviction or (5) the favorable 
disposition of any appeal. Such written 
submission must be serviced upon the 
Division of Trading and Markets and the 
Division of Enforcement and filed with 
the Hearing Clerk within twenty days 
after the date of service upon the 
applicant of the notice under $ 3.52. 

(b) Within ten days after recoipt of 
any written submission filed by the 
applicant, the Division of Trading and 
Markets and the Division of 
Enforcement may serve upon the 
applicant and file with the (fearing 
Clerk a reply. Thereafter, a hearing 
officer will determine whether the 
applicant is subject to a statutory 
disqualification under section 8a(2) of 
the Act. Such determination must be 
based upon the application, the 
evidence of the statutory 
disqualification, the notice with proof of 
service, the written submission filed by 
the applicant in response (hereto, any 
written reply submitted by the Division 
of Trading and Markets or the Division 
of Enforcement and such other papers as 
the hearing officer may require or 
permit. 
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(c) Within thirty days after receipt of 
the applicant's written submission, and 
any reply thereto, the hearing officer 
must issue an order, pursuant to section 
Ba(2) of the Act. granting or denying 
registration, which shall be deemed a 
final order of the Commission fifteen 
days after the date it is served upon the 
applicant in accordance with the 
provisions of § 3.50(a), unless a timely 
application for review under paragraph 

(d) of this section is filed. A copy of such 
order shall be served upon the Division 
of Trading and Markets and the Division 
of Enforcement. 

(d) Appeal to the Commission. 

Written fifteen days of service of the 
hearing officer's order under paragraph 
(c) of this section, the applicant or the 
Division of Enforcement may file with 
the Commission an application for 
review thereof, together with supporting 
argument and proof of service on the 
other party. The Commission may in its 
discretion grant review of the hearing 
officer's order. Should the Commission 
refuse to grant review, the hearing 
officer's order shall be deemed a final 
order of the Commission five days after 
service upon the registrant of notice of 
such refusal in accordance with the 
provisions of § 3.50(a). 

$3.54 Default. 

(a) Failure to timely Hie a submission. 
If the applicant fails to file a timely 
written submission in accordance with 

5 3.53: 

(1) The applicant will be deemed to 
have waived the right to submit 
evidence in writing on all issues and the 
facts stated in the notice shall be 
deemed to be true for the purpose of 
finding that the applicant is subject to a 
statutory disqualification under section 
8a(2) of the Act; and 

(2) Twenty days after the date the 
notice of intent to deny provided under 
$ 3.53(a) is served upon the applicant 
such notice shall be effective as a final 
order of the Commission denying 
registration. The Director of the Division 
of Trading and Markets or the Director’s 
designee shall serve written 
confirmation upon the applicant in 
accordance with the provisions of 
53.50(a) that such registration has been 
denied. 

(b) Vacating of order. 

Notwithstanding the foregoing, an 
applicant for registration against whom 
an order referred to in paragraph (a)(2) 
of this section is effective may file a 
petition and supporting affidavit with 
the Director of the Division of Trading 
and Markets if the notice under $3.52 
was not timely received by the 
applicant. Upon receipt of such a 
petition, such order shall be vacated. 


and the Director of the Division of 
Trading and Markets shall serve upon 
the applicant the written notice required 
under §3.52. The procedures set forth in 
this paragraph shall be available only 
once to an applicant. 

$ 3.55 Suspension and revocation of 
registration pursuant to section Sa(2) of the 
Act 

(a) Notice. On the basis of information 
obtained by the Commission, the 
Director of the Division of Trading and 
Markets or the Director's designee, with 
the concurrence of the Director of the 
Division of Enforcement and the 
General Counsel or their designees, may 
at any time serve notice upon a 
registrant in any capacity under the Act 
that: 

(1) The Commission alleges and is 
prepared to prove that the registrant is 
subject to one or more of the statutory 
disqualifications set forth in section 
8a(2) of the Act; 

(2) An Administrative Law fudge shall 
make a determination, based upon 
written evidence, as to whether the 
registrant is subject to such statutory 
disqualification; and 

(3) If the registrant is found to be 
subject to a statutory disqualification, 
the registration of the registrant shall be 
suspended and the registrant ordered to 
show cause why such registration 
should not be revoked. 

(b) Written submission. If the 
registrant wishes to challenge the 
accuracy of the allegations set forth in 
the notice, the registrant may submit 
written evidence limited to the type 
described in 5 3.53(a). Such written 
submission must be served upon the 
Division of Trading and Markets and the 
Division of Enforcement and filed with 
the Hearing Clerk within twenty days of 
the date of service of notice to the 
registrant. 

(c) Reply. Within ten days of receipt 
of any written submission filed by the 
registrant, the Division of Trading and 
Markets and the Division of 
Enforcement may serve upon the 
registrant and file with the Hearing 
Clerk a reply. 

(d) Determination by Administrative 
Law fudge. A determination by the 
Administrative Law Judge as to whether 
the registrant Is subject to a statutory 
disqualification must be based upon the 
evidence of the statutory 
disqualification, notice with proof of 
service, the written submission, if any. 
filed by the registrant in response 
thereto, any written reply submitted by 
the Division of Trading and Markets or 
the Div ision of Enforcement and such 
other papers as the Administrative Law 
fudge may require or permit. 


(e) Suspension and order to show 
cause. (1) If the registrant is found to be 
subject to a statutory disqualification, 
the Administrative Low fudge, within 
thirty days after receipt of the 
registrant's written submission, if any. 
and any reply thereto, shall issue an 
interim order suspending the registration 
of the registrant and requiring the 
registrant to show cause within twenty 
days of the date of the order why, 
notwithstanding the existence of the 
statutory disqualification, the 
registration of the registrant should not 
be revoked. The registration of the 
registrant shall be suspended, effective 
five days after the order is served upon 
the registrant in accordance with 

5 3.50(a). until a final order with respect 
to the order to show cause has been 
issued: Provided. That if the sole basis 
upon which the registrant is subject to s 
statutory disqualification is the 
existence of a temporary order, 
judgment or decree of the type described 
in section 8a(2)(C) of the Act. the order 
to show cause shall not be issued and 
the registrant shall be suspended until 
such time as the temporary order, 
judgment or decree shall have expired 

(2) If the registrant is found not to be 
subject to a statutory disqualification, 
the Administrative Law judge shall 
issue an order to that effect which shall 
be effective as a final order of the 
Commission fifteen days after the date it 
is served upon the registrant in 
accordance with the provisions of 
S 3.50(a), unless a timely application fur 
review under paragraph (k) of this 
section is received. A copy of such order 
shall be served upon the Division of 
Trading and Markets and the Division of 
Enforcement. 

(f) Response. Within twenty days of 
the date of the order to show cause, the 
registrant shall file a written response 
which may include briefs, affidavits and 
supporting memoranda, but in any event 
shall be limited in content to: 

(1) Evidence, not previously set forth 
in any written submission filed under 
paragraph (b) of this section, challenging 
the accuracy of the allegations 
establishing the statutory 
disqualification; 

(2) The existence of any facts which 
constitute a clear and compelling 
showing that, notwithstanding the 
existence of the statutory 
disqualification, the continued 
registration of the registrant would be in 
the public interest; or 

(3) In the case of an associated 
person, written confirmation by the 
registrant's sponsor that, 
notwithstanding the existence of the 
statutory disqualification, the sponsor is 
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willing to supervise the activities of the 
registrant subject to such restrictions as 
the Administrative Law Judge shall 
impose: Provided, That, with respect to 
such sponsor, (i) an adjudicatory 
proceeding brought by or before the 
Commission pursuant to the provisions 
of section 6(b). 6(c), 6d or 8a of the Act 
is not pending; and (ii) in the case of a 
sponsor which is a futures commission 
merchant, the sponsor 1 b not subject to 
the reporting requirements of 5 1.12(b) of 
this chapter. 

(g! Reply . Within ten days after 
receipt of the response of the registrant, 
the Division of Enforcement may serve 
upon the registrant and file with the 
Hearing Clerk a reply. 

(h) Ora! hearings. Oral hearing shall 
not be granted except under 
extraordinary circumstances and upon 
written request, which shall include the 
issues to be addressed, the evidence to 
be adduced and a showing of compelling 
n*>fd. If the Administrative Law Judge 
determines to grant a request for oral 
hearing, such hearing shall be conducted 
pursuant to such sections of the 
Commission's Rules of Practice. 17 CFR 
Part 10, as the Administrative Law Judge 
deems necessary and in a manner which 
*hai! ensure that the proceeding is 

• solved expeditiously. 

(i) Order, (1) Upon receipt of a 

rt sponse, and any reply thereto, the 
Administrative Law Judge shall within 
thirty days, upon consideration of the 
record as a whole, make a finding as to 
whether the registrant has shown cause 
why his registration should not be 
revoked and shall issue an order 
accordingly, which shall be deemed to 
be a final order of the Commission 
fifteen days after the date it is served 
upon the registrant in accordance with 
the provisions of § 3.50(a). unless a 
timely application for review under 
paragraph (k) of this section is filed. If 
,ne Administrative Law Judge finds that 
the registration of the registrant should 
not be revoked, the Administrative Law 
judge may issue an order further 
suspending or, In the case of an 
associated person, restricting the 
registration of the registrant. Any such 
order shall be served upon the 
registrant, the Division of Enforcement 
«nd the Division of Trading and Markets 
in accordance with the provisions of 
§ 3 50(a). 

(2) Notwithstanding the sponsor's 
written confirmation under paragraph 
(0(3) of this section, the Administrative 
Judge may issue an order revoking 
or further suspending the registration of 
«n associated person and, in any event, 
nuty not issue an order restricting such 
registration if: 


(1) The associated person is subject to 
a statutory disqualification under 
section 8a(2) of the Act as a result of his 
conviction of a felony or misdemeanor 
under section 9 of the Act; or 

(ii) The associated person has been 
the subject of more than one proceeding 
in which findings of fact constituting a 
statutory disqualification under section 
8a(2) of the Act have been entered 
against the associated person: or 

(iii) The associated person is subject 
to an adjudicatory proceeding brought 
by or before the Commission pursuant to 
the provisions of section 6(b). 6(c). 8d or 
8a of the Act; or 

(iv) The associated person was 
previously granted a restricted 
registration and was found to have 
failed to conform to such restriction; or 

(v) The associated person willfully 
made any material false or misleading 
statement or willfully omitted to state 
any material fact in any written 
submission filed under this section as to 
any facts which would constitute 
statutory disqualifications under section 
8a(2) of the Act; or 

(vi) The registrant with whom the 
associated person is associated willfully 
made any false or misleading statement 
of a material fact in the confirmation 
referred to in paragraph (d)(3) of this 
section or willfully failed to state any 
material fact that was required to be 
stated therein. 

(j) Default . 1. If the registrant fails to 
file a timely response to the order to show 
cause, the registrant shall be deemed in 
default, and the Administrative law 
Judge shall within fifteen days 
thereafter, upon a finding that service 
was effected pursuant to § 3.50(a). enter 
an order revoking the registrant's 
registration based upon the evidence of 
the statutory disqualification, any 
written submission filed by the 
registrant in response to the notice 
provided in accordance with paragraph 
(a) of this section and any written reply 
submitted by the Division of Trading 
and Markets or the Division of 
Enforcement. Any such order shall be 
served upon the registrant in accordance 
with the provisions of § 3.50(a) and shall 
be deemed a final order of the 
Commission five days after the date it is 
served upon the registrant. 

(2) Notwithstanding the foregoing, if 
the Administrative Law Judge issues an 
order under paragraph (j)(l) of this 
section revoking the registration of the 
registrant, the registrant may file a 
petition and supporting affidavit with 
the Administrative Law Judge setting 
forth the reasons the registrant failed to 
file a response to the order to show 
cause. Upon receipt of such a petition. 


the Administrative Law Judge may. for 
good cause shown, vacate such order. 

(k) Appeal to the Commission Within 
fifteen days of service of the 
Administrative Law Judge's order under 
paragraph (e)(2), paragraph (i) or 
paragraph (j)(2) of this section, the 
registrant or the Division of Enforcement 
may file with the Commission an 
application for review thereof, together 
with supporting argument and proof of 
service on the other party. The 
Commission may in its discretion grant 
review of the Administrative Law* 

Judge's order. Should the Commission 
refuse to grant review, the 
Administrative Law Judge's order shall 
be deemed a final order of the 
Commission five days after service upon 
the registrant of notice of such refusal in 
accordance with the provisions of 
S 3.50(d). 

§3.56 Applicability of the Rates ol 
Practice. 

With exception of §§ 10.2.10.4 
through 10.11. and 10.12(a)(3) through 
10.12(g). or unless otherw ise provided in 
S3 3.52 through 3.55 herein, the 
provisions of the Commission's Rules of 
Practice, 17 CFR Part 10. shall not apply 
in any proceeding to deny, suspend, 
revoke or restrict registration pursuant 
to section 8a(2) of the Commodity 
Exchange Act. 

§§ 3.57—3.59 | Reserved I 

§ 3.60 Authority to deny, condition, 
suspend, revoke or place restrictions upon 
registration pursuant to secton 8a (3) and 
(4) of the Act 

On the basis of information obtained 
by the Commission, the Director of the 
Division of Trading and Markets or the 
Director’s designee, with the 
concurrence of the Director of the 
Division of Enforcement and the 
General Counsel or their designees, may 
at any time give written notice to any 
applicant for registration or any 
registrant in any capacity under the 
Commodity Exchange Act that: 

(a) The Division of Trading and 
Markets and the Division of 
Enforcement allege and are prepared to 
prove that the registrant or applicant is 
subject to one or more of the statutory 
disqualifications set forth in sections 
8a(3) or 8a(4) of the Act; 

(b) The allegations set forth in the 
notice, if true, constitute a basis upon 
which registration may be denied, 
conditioned, suspended, revoked or 
restricted. If the notice proposes 
conditioning or placing of restrictions 
upon registration, the notice shall 
specify these conditions or restrictions; 
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(c) The applicant or registrant is 
entitled to a hearing at which the 
applicant or registrant may challenge 
the accuracy of the allegation set forth 
in the notice or show cause why, 
notwithstanding the accuracy of those 
allegations, registration should 
nevertheless be granted or should not be 
conditioned, suspended, revoked or 
restricted. 

(d) A hearing for these purposes may 
be obtained by filing a written request 
with the Hearing Clerk, Office of 
Hearings and Appeals, Commodity 
Futures Trading Commission. 2033 K 
Street. NW.. Washington. D.C. 20581, 
within twenty days after the date the 
notice is served on the applicant or 
registrant, which shall state whether the 
applicant or registrant admits or denies 
or does not have and is unable to obtain 
sufficient information to admit or deny 
each allegation set forth in the notice: 
and 

(e) If the applicant or registrant does 
not timely reauest a hearing: 

(1) The applicant or registrant will be 
deemed to have waived his right to a 
hearing on all issues and the facts stated 
in the notice shall be deemed to be true 
for the purpose of finding that the 
applicant or registrant is subject to a 
statutory disqualification under section 
8a (3) or (4) of the Act: and 

(2) The hearing officer may thereafter 
decide whether to deny, condition, 
suspend, revoke, or place restrictions 
upon registration based upon the facts 
set forth in the notice. 

§ 3.61 Request for hearing. 

(a) If an applicant or registrant should 
request a hearing, an adjudicatory 
proceeding on the question of whether 
the applicant or registrant is subject to a 
statutory disqualification under section 
Ha (3) or (4) of the Commodity Exchange 
Act shall thereafter be conducted and 
concluded in accordance with the 
Commission’s Rules of Practice. 17 CFR 
Part 10. 

(b) For purposes of that proceeding: 

(1) The notice given in accordance 
with § 3.60 shall be treated as a duly 
authorized complaint by the Division of 
Enforcement seeking the relief specified 
therein; and 

(2) The request for hearing shall be 
treated as an answer. 

§ 3.62 Waiver of hearing. 

If no request for a hearing is received 
by the Hearing Clerk within twenty days 
after a notice has been given in 
accordance with $ 3.00. the Hearing 
Clerk shall transmit the record to a 
hearing officer who shall determine 
whether the applicant or registrant is 
subject to a statutory disqualification 


and thereafter issue an order under 
section 8a(3) or 8a(4) of the Act denying, 
suspending, revoking, conditioning or 
placing restrictions upon registration 
based upon the notice with proof of 
service, an appropriate showing that a 
hearing has not been requested, and the 
evidence of the statutory 
disqualification. 

§ 3.63 Service of order Issued by a 
hearing officer. 

(a) A copy of any order issued 
pursuant to { 3.62 shall be served 
promptly upon the applicant or 
registrant, the Division of Trading and 
Markets and the Division of 
Enforcement in accordance with the 
provisions of $ 3.50(a) and shall be 
deemed a final order of the Commission 
fifteen days after the date of such 
service, unless a timely application for 
review under paragraph (b) of this 
section is filed. 

(b) Within fifteen days after such 
service, the applicant, the registrant or 
the Division of Enforcement may file 
with the Commission a petition for 
review setting forth the grounds in 
support thereof. The petition for review 
of an applicant or registrant shall not be 
based upon any matter other than those 
as to which the applicant or registrant 
had notice and opportunity for hearing 
under { 3.60. Should the Commission 
refuse to grant review, the hearing 
officer's order shall be deemed a final 
order of the Commission five days after 
service upon the registrant of notice of 
such refusal in a manner in accordance 
with the provisions of S 3.50(a). 

Subpart D—Notice Under Section 4k(5) 
of the Act 

J 3.70 Notification of certain information 
regarding associated persons. 

(a) Notice . A registrant must notify the 
Commission under section 4k(5) of the 
Act of any facts regarding an associated 
person of the registrant or an applicant 
for registration as an associated person 
whom it has sponsored pursuant to the 
provisions of $ 3.12 or § 3.16 or whom it 
intends to hire or otherwise employ as 
an associated person which are set forth 
as statutory disqualifications in section 
8a(2) of the Act within ten business days 
of the date upon which the registrant 
first knows or should know such facts. 
Notice to the Commission shall be 
sufficient if the registrant gives notice to 
the Director of the Division of Trading 
and Markets or the Director's designee 
by telephone and confirms such notice 
in writing by mail to the Commission at 
its Washington. D.C. office (Attn: 
Assistant Director for Registration, 
Division of Trading and Markets, 


Commodity Futures Trading 
Commission. 2033 K Street NW., 
Washington, D.C 20581). 

(b) Unlawful to act as an associated 
person . Upon the earlier of notification 
to the Commission by the registrant 
pursuant to paragraph (a) of this section, 
or actual receipt of notice to the 
registrant pursuant to 5 3.50(b)(1) of this 
part, that an associated person of the 
registrant or an applicant for registration 
as an associated person may be subject 
to a statutory disqualification as set 
forth in section 8a(2) of the Act, it shall 
be unlawful for the registrant to permit 
such person to act in the capacity of on 
associated person of the registrant until 
the Commission determines that such 
person should nonetheless be registered 

§$ 3.71-3.74 [Reserved] 

Subpart E—Delegation and 
Reservation of Authority 

5 3.75 Delegation and reservation of 
authority. 

(a) The Commission hereby delegate*, 
until such time as it orders otherwise, 
the authority to perform all functions 
specified in Subparts B through D to the 
persons authorized to perform them 
thereunder. 

(b) Nothing in this subpart shall 
prevent the Commission from exercising 
the authority delegated therein. 

(c) The Commission reserves to itself 
the decision in any case: (1) To proceed 
by order, upon notice but without a 
hearing, to deny, suspend, condition or 
restrict the registration of any person 
pursuant to section 8e(2) of the Act, or 
(2) to institute a proceeding pursuant to 
section 6(b) of the Act to determine 
whether to deny, condition, suspend, 
place restrictions upon or revoke the 
registration of any person for the 
reasona described in subpart C or for 
other good cause. 

(d) The Commission may, by order of 
delegation, authorize a futures 
association registered pursuant to 
section 17 of the Act to perform all or 
any portion of the registration functions 
under subparts B through D in 
accordance with rules or procedures 
adopted by such futures association and 
submitted to the Commission pursuant 
to section 17(j) of the Act and subject to 
the applicable provisions of the Act. 

Appendix A—(Removed) 

9. Part 3 is proposed to be amended by 
removing Appendix A. 

PART 10—RULES OF PRACTICE 

10. Section 10.1 is proposed to be 
amended by revising paragraph (a) to 
read as follows: 
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§ 10.1 Scope and applicability of rule* of 

practice. 

• • • • • 

(a) Denial, suspension, revocation, 
conditioning or restricting of registration 
as a futures commission merchant, 
introducing broker, or associated 
pt-rson, floor broker, commodity pool 
operator or commodity trading adivisor 
pursuant to sections 6(b), 8a(3) and 8a(4) 
of the Act, 7 U.S.C. 9.12a(3), 12a(4), or 
denial, suspension, or revocation of 
designation as a contract market 
pursuant to sections 6 and 6(a) of the 
Act. 7 U.S.C. 8; 

• * • • 

Issued in Washington, D C on October 26, 
19*i3 by the Commission. 

Jean A. Webb, 

Drputy Secretary of th* Commission . 

|Ot inwmoo FM li-i-ei. **s *m| 

Sit UNO coot e3S1-Ot-«l 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 31 

119-219-831 

Deoosits of Railroad Retirement Tax 
Public Hearing on Proposed 

Regulation* 

agency: Internal Revenue Service. 

Treasury. 

action: Notice of public hearing on 
proposed regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to remittance by 
employers of railroad retirement tax to 
the Railroad Retirement Account. 
oates: The public hearing will be held 
on Wednesday. December 14,1983, 
beginning at 10:00 a m. Outlines of oral 
comments must be delivered or mailed 
by Wednesday. November 30,1903. 
address: The public hearing will be 
held in the l.R.S. Auditorium. Seventh 
Hour. 7400 Corridor, Internal Revenue 
Building, mi Constitution Avenue, 

. Washington. D.C. The requests to 
speak and outlines of oral comments 
should b* submitted to the 
Commissioner of Internal Revenue. Attn: 
C(. LR:T (LR-219-83). Washington, D.C. 
20224. 

f 0R FURTHER INFORMATION CONTACT: 

r° u Anf i Craner of the Legislation and 
regulations Division. Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue. NW„ Washington. 
11 ( 20224, telephone 202-566-3935. not 
toll-free call. 


SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under section 6302 of the 
Internal Revenue Code of 1954. The 
proposed regulations appear in this 
issue of the Federal Register (see FR 
Doc. 83-29762). 

The rules of $ 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who submit 
comments within the time prescribed in 
the notice of proposed rulemaking and 
who also desire to present oral 
comments at the hearing on the 
proposed regulations should submit, not • 
later than Wednesday, November 30. 

1983, an outline of the oral comments to 
be presented at the hearing and the time 
they wish to devote to each subject. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of the time consumed by 
questions from the panel for the 
government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Interna) Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

By direction of the Commissioner of 
tntemal Revenue. 

George II. Jelly, 

Director Legislation and Regulations 
Division. 

Pm Doe i Filed ttt aVAl 4 17 pm) 

MUM* CODE 4*30-01-4* 


26 CFR Part 31 
(LR-219-83J 

Deposits of Railroad Retirement Tax; 
Proposed Rulemaking 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulatory amendments 
relating to remittance by employers of 
railroad retirement tax to the Railroad 
Retirement Account. Changes to the 
applicable tax law were made by the 
Railroad Retirement Solvency Act of 
1983, which requires, among other 
things, (a) that certain railroad 
employers remit railroad retirement tax 
more rapidly and more frequently than 
before and (b) that payments to the 
Railroad Retirement Account be 
allocated more rapidly than before. The 
proposed amendments would, if 


promulgated, implement the Act's 
requirements regarding remittance of 
such tax. 

dates: Written comments must be 
delivered or mailed by December 2, 

1983. This relatively brief comment 
period is necessitated by the January 1. 

1984. effective date set by the Act with 
respect to these provisions. These 
amendments are proposed to be 
effective with respect to railroad 
retirement tax withheld or imposed after 
December 31.1983. 

address: Please mail or deliver 
comments to: Commissioner of Internal 
Revenue. Attention: CC:LR:T (l.R-219- 
83), 1111 Constitution Avenue NW., 
Washington, D.C 20224. 

FOR FURTHER INFORMATION CONTACT: 
John A. Tolleris of the Legislation and 
Regulations Divisions. Office of Chief 
Counsel. Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
506-3294). 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Employment Taxes 
and Collection of Income Tax at Source 
Regulations (28 CFR Part 31) under 
section 6302(c) of the Internal Revenue 
Code of 1954. These amendments are 
proposed to conform the regulations to 
section 228 of the Railroad Retirement 
Solvency Act of 1983 (Pub. L 98-70; 97 
Stat. 42G). These amendments are 
proposed to be issued under the 
authority contained in section 6302(c) 
(68A Stat. 775; 26 U.S.C. 6302(c)) and 
section 7805 (68A Stat. 917; 26 U.S.C. 
7805) of the Internal Revenue Code of 
1954. 

Explanation of Provisions 

Currently, non-railroad employers 
who have $500 or more of undeposited 
social security and withheld income 
taxes at the end of a month must remit 
those taxes through the Federul Tax 
Deposit (FTD) system at an authorized 
financial institution within 15 days after 
the end of that month. However, 
employers who have $3,000 or more of 
such undeposited taxes at the end of 
any eighth-monthly period must deposit 
those taxes within 3 banking days after 
the end of the eighth-monthly period. 

Although railroad and non-railroad 
employers are subject to the same 
deposit requirements for withheld 
Federal income taxe9. railroad 
employers currently arc required to 
make only one deposit per month of 
undeposited railroad retirement taxes ol 
$100 or more under sections 3202 and 















50568 


Federal Register / Vol. 48, No. 213 / Wednesday. November 2, 1983 / Proposed Rules 


3221. These deposits must be made 
within 15 days after the end of the first 
or second month of a calendar quarter in 
which such taxes were withheld or 
imposed and within one month after the 
end of the third month of a calendar 
quarter. The Railroad Retirement 
Solvency Act of 1983 mandates that, 
effective on and after January 1,1984. 
the schedule for depositing railroad 
retirement taxes be revised so that it 
will coincide with the schedule which 
applies to non-railroad employers for 
purposes of depositing social security 
and withheld income taxes. 

In its report on the Act, the House 
Ways and Means Committee requested. 

"(W)hen the Secretary of the Treasury 
accelerates the deposit schedule, he will take 
the actions necessary to ensure that the 
Railroad Retirement Account does not suffer 
the loss on interest income due to delays in 
transferring payroll «ux deposits to the 
Railroad Retirement Account. One method of 
accomplishing this goal would be to require 
that employers making relatively large 
deposits of railroad retirement taxes use the 
Treasury Financial Communication System 
(TFCS) when depositing such taxes/’ H.R. 

Rep. No. 30. Pt. 2.98lh Cong.. 1st Seas. 30 
(1983). 

To accomplish this the proposed 
regulations would require relatively 
large railroad employers to muke their 
railroad retirement tax deposits by 
means of a wire transfer to the 
Treasury, in accordance with a revenue 
procedure to be issued in the future. 

This would allow Treasury to credit and 
invest funds to the account of the 
Railroad Retirement Board several days 
earlier than would otherwise be the 
case. For this purpose, a "large railroad 
employer" is defined as one which had 
at least S1.000.0CX) of railroad retirement 
taxes for the year 2 years prior to the 
current calendar year. 

The proposed regulations do not 
change the existing requirement that 
railroad retirement taxes be deposited 
separately from social security and 
withheld income taxes. 

Non-Applicability of Executive Order 
12291 

It has been determined that this notice 
of proposed rulemaking is not subject to 
review under Executive Order 12291 or 
the Treasury and OMB implementation 
of the order dated April 29,1983. 

Regulatory Flexibility Act 

Although this document proposes 
legislative regulations under section 
8302(c) of the Internal Revenue Code of 
1854, the Internal Revenue Service has 
concluded that the amendments 
proposed herein do not constitute 
regulations subject to the Regulatory 


Flexibility Act (5 U.S.C. Chapter 0) since 
these revisions were mandated by 
section 228 of the Railroad Retirement 
Solvency Act of 1983. 

Comments—Public Hearing 

Before adoption of these proposed 
amendments, consideration will be 
given to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A public 
hearing will be held in accordance with 
the notice of hearing published in this 
issue of the Federal Register. 

Paperwork Reduction Act 

The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the Office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB. Attention: Desk Officer 
for Internal Revenue Service, New 
Executive Office Building. Washington, 
D.C. 20503. The Internal Revenue 
Service requests that persons submitting 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 

Drafting Information 

The principal author of these 
proposed amendments is John A. 

Tolleris of the Legislation and 
Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offtces of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

List of Subjects in 28 CFR Part 31 

Employment taxes. Income taxes. 
Lotteries, Railroad retirement. Social 
security. Unemployment tax. 
Withholding. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 28 CFR 
Part 31 are as follows: 

PART 31—(AMENDED) 

Section 31.83Q2(c)-2 is amended as 
follows: 

1. Paragraph (a)(2) it redesignated as 
paragraph (a)(3), and (he phrase 
"beginning after March 31.1964." in 
paragraph (a)(3) as so redesignated is 
removed and the phrase "before January 
1.1984." is inserted in lieu thereof. 


2. Paragraph (e)(1) is redesignated as 
paragraph (a)(2). "In general: before 
1984" is inserted as the heading of 
paragraph (a)(2) as so redesignated in 
lieu of "In general " and the phrase 
"before January 1984" is inserted 
immediately following the term "any 
calendar month" therein. 

3. A new paragraph (a)(1) is added. 
The added provisions read as follows: 

5 31.6302(0-2 Use of Government 
depositaries In connection with employee 
and employer taxes under Railroad 
Retirement Tax Act 

(a) Requirement —(1) In general: after 
1983 . In the case of a calendar month 
which begins after December 31,1983. if, 
at a time prescribed under 9 31.6302(c)- 
1(a)(1) (i) or (iv) for the deposit of 
undeposited taxes, the aggregate 
amount of undeposited employee tax 
withheld after December 31.1983, under 
section 3202 and employer tax imposed 
after December 31.1983, under section 
3221 equals an amount required to be 
deposited under § 31.D302(c)-1(l)Ca) (I) 
or (iv). the employer shall deposit such 
undeposited railroad retirement taxes at 
such time in the manner prescribed in 
9 31.0302(c)—1(a)(1) (i) or (Iv). 
Notwithstanding the preceding sentence, 
if, for the calendar year prior to the 
calendar year preceding the current 
calendar year, the aggregate amount of 
taxes imposed under sections 3202 and 
3221 with respect to an employer 
equalled or exceeded $1 million, such 
employer shall deposit his undeposiled 
railroad retirement taxes required to be 
deposited for the current calendar year 
in accordance with Revenue Procedure 

-(relating to transfers by wire to 

the Treasury). 

• • • • • 

(Sec. 8302(c). 68A StaL 775; 28 U.SC. 8302(c). 
See. 7805. 6BA StaL 917; 28 U.S.C 7805. 
Interna) Revenue Code of 1954) 

fames L Owens. 

Acting Commissioner of Internal fU'venue. 

|FR Doc SS-S0QC fifed CM 

BlLLJMQ COOf 4S30-01-H 


VETERANS ADMINISTRATION 
36 CFR Part 21 

Veterans Education; Educational Loan 
Forgiveness 

agency: Veterans Administration. 
action: Proposed Regulations. _ 

summary: The VA (Veterans 
Administration) is proposing 
cancellation of regulations dealing with 
education loan forgiveness through 
accelerated payment of educational 
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assistance allowance. The law required 
that by January 1, 1983 States or local 
governmental units which wanted to 
participate in this program must huve 
established a matching program. None 
did so. This cancellation will make clear 
that veterans and eligible persons may 
not receive education loan forgiveness 
through accelerated payments. 
date: Comments must be received on or 
before December 5,1983. It is proposed 
to make the cancellation of these 
regulations effective the date of final 
approval. 

addresses: Send written comments to 
the Administrator of Veterans Affairs 
1271 A). Veterans Administration. 610 
Vermont Avenue. NW.. Washington. 

D C. All written comments received will 
be available for public inspection at the 
above address only between the hours 
of 8 a.m. and 4:30 p.m. Monday through 
Friday (except holidays) until December 
15.1983. Anyone visiting VA Central 
Office in Washington. D.C. for the 
purpose of inspecting any of these 
comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Visitors to VA Held stations 
will be informed that the records are 
available for inspection only In Central 
Office and will be furnished the address 
and room number. 

FOR FURTHER INFORMATION CONTACT: 

|une C. Schaeffer (225). Assistant 
Director for Policy and Program 
Administration. Education Service. 
Department of Veterans Benefits, 
Veterans Administration. Washington. 

D C. 20420 (202-389-2091). 
supplementary information: Sections 
21 1045(fl. 21.4502(c) and 21.4506 are 
canceled. These sections dealt entirely 
with education loan forgiveness through 
accelerated payment. Since no State or 
local governmental unit established a 
matching program before the deadline of 
January 1,1983. there can be no 
education loan forgiveness through 
accelerated payment. Hence, all 
regulations dealing with this program 
must lie canceled. 

The VA has determined that the 
regulations which it proposes to cancel 
not major rules as that term is 
defined by Executive Order 12291. 
federal Regulation. The annual effect on 
th** economy will be less than $100 
million. The cancellation will have no 
significant adverse effects on 
( competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
j nterprisea to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans Affairs 
Hereby certifies that the proposed 


cancellation of these regulations, if 
made final, will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-812, Pursuant to 5 
U.S.C. 605(b). this proposed 
cancellation, therefore, is exempt from 
the initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

This certification can be made 
because no education loan forgiveness 
has ever occurred. Hence canceling the 
regulations that provide for education 
loan forgiveness will have no economic 
impact whatever. 

The Catalog of Federal Domestic 
Assistance numbers for the program 
affected by this proposed cancellation of 
regulations are 64.111 and 64.117. 

List of Subjects in 38 CFR Part 21 

Civil rights. Claims, Education. Grant 
programs—education. Loan programs— 
education. Reporting and recordkeeping 
requirements. Schools, Veterans, 
Veterans Administration. Vocational 
education. Vocational rehabilitation. 
Approved: October 19.1983. 

By direction of the Administrator: 

Everett Alvaros. Jr., 

Deputy Administrator. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

The Veterans Administration 
proposes to amend 38 CFR Part 21 as 
set. forth below: 

921.1045 (Amended] 

1. In 9 21.1045, paragraph (j) is 
removed. 

9 21.4502 (Amended| 

2. In 21.4502. paragraph (c) is removed. 

921.4506 (Removed) 

3. Section 21.4506 is removed. 

(Fit Doc. 11-1-J& *49 <u»| 

wlung cooe mo-ei-* 


38 CFR Part 21 

Veterans Education; Education Loans, 
Flight Training, Correspondence 
Training 

agency: Veterans Administration. 
action: Proposed Regulations. 

summary: The following regulatory 
provisions implement some of the 
provisions of the Omnibus Budget 
Reconciliation Act of 1981 which affect 
people receiving educational assistance 
under chapters 34. 35 and 38. title 38, 
United States Code. 


The proposed amendments provide 
for the gradual elimination of flight 
training, reductions in the rate of 
reimbursement for correspondence 
training; and further restrictions on 
payment of educational loans. 
oates: Comments must be received on 
or before December 5.1983. 

In accordance with Pub. L 97-35. it is 
proposed that the amendments to all 
these sections be made effective 
October 1,1981. 

addresses: Send written comments to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue. NW.. Washington. 
D.G 20420. All written comments 
received will be available for public 
inspection at the above address only 
between the hours of 8 a.m. and 4:30 
pan. Monday through Friday (except 
holidays) until December 15. 1983. 
Anyone visiting the VA (Veterans 
Administration) Central Office in 
Washington. D.C. for the purpose of 
inspecting any comments will be 
received by the Central Office Veterans 
Services Unit in room 132. Visitors to 
VA field stations will be informed that 
the records are available for inspection 
only in Central Office and will be 
furnished the address and room number. 
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration. Education Service. 
Department of Veterans Benefits, 
Veterans Administration, Washington. 
D.C. 20420 (202-389-2092). 
SUPPLEMENTARY information: Sections 
21.4138. 21.4137, 21.4232 and 21.4503 are 
amended to implement portions of the 
Omnibus Budget Reconciliation Act of 
1981. These policy changes are required 
by low. 

The agency has determined that these 
proposed regulations contain no major 
rules as that term is defined in 
Executive Order 12291, Federal 
Regulation. The annual effect on the 
economy will be less than $100 million. 
They will not result in any major 
increases in costs or prices for anyone. 
They will have no significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of UnitedStates*based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Administrator of Veterans' 

Affairs hereby certifies that these 
proposed regulations will not. if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 










50570 


Federal Register / Vol. 46. No. 213 / Wednesday. November 2. 1983 / Proposed Rules 


(RFA). 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b). these regulations therefore 
are exempt from the initial and final 
regulatory flexibility analyses 
requirements of sections 603 and 604. 
The reasons for this certification are 
that the proposed changes simply 
conform VA regulations to amendments 
previously made by Pub. L. 97-35. These 
regulations will have no significant 
economic impact in themselves. Also, 
they deal with the entitlements of 
individuals; they are not directed at 
small entities. 

The Catalog of Federal Domestic 
Assistance numbers for the programs 
affected by these proposed regulations 
ore 64.111 and 64.117. 

List of Subjects in 38 CFR Part 21 

Civil rights. Claims. Education. Grant 
programs—education. Loon programs— 
education. Reporting and recordkeeping 
requirements. Schools. Veterans. 
Veterans Administration. Vocational 
education. Vocational rehabilitation. 

Approved: October 3.1983. 

By direction of the Administrator 
Everett Alvarez. |r., 

Deputy Administrator 

PART 21—(AMENDED1 

The Veterans Administration 
proposes to amend 38 CFR Part 21 as set 
forth below: 

1. In $ 21.4136. paragraph (a) and 
footnotes 1-5 are revised as follows: 

§ 21.4136 Rates; educational assistance 

allowance; 38 U.S.C. Chapter 34. 

/ 

(a) Rates. Educational assistance 
allowance is payable at the following 
monthly rates effective October 1,1981: 




Monthly <*l« 


Type of court** 

No 

depunc y 
ton 

1 

OP 
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Pul mo*• 
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•« 




Coopwaifep, 
amor tr*«n 

Ipim 
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21 

Apprpnlc* or 
orvjot (Ml 

Imp onry bu» 
m «ooux»p * 
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r/t?) 


2. In { 21.4137. paragraph (a) and 
footnotes 1-3 are revised as follows: 

5 21.4137 Rates; educational assistance 
allowance—38 U.S.C. Chapter 35. 

(a) Rates . Educational assistance 


allowance is payable at the following 
rates effective October 1.1981: 



3. In 5 21.4252. paragraph (c) is revised 
as follows: 

fi 21.4252 Courses precluded. 

• • • • • 

(c) Flight training. The Veterans 
Administration may approve an 
enrollment in any of the following types 
of courses of flight training if an 
institution of higher learning offers the 
course for credit toward the standard 
college degree the veteran or eligible 
person is pursuing. The Veterans 
Administration otherwise will not 
approve an enrollment in— 

(1) A course of flight training to obtain 
a private pilot's license or equivalent 
level training under chapter 34. 

(2) Any other course of flight training 
under chapter 34 if the veteran— 

(i) Enrolled in the first course of flight 
training in his or her program of 
education after September 30,1981. or 

(ii) Enrolled in the second or 
subsequent course in a program of flight 
training after September 30,1981, and 
more than 6 months have elapsed since 
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the veteran last received flight training. 

or 

|iii) Enrolled in the first course of 
flight training in his or her program of 
education during September 1981. and 
the course in question is any course in 
which the veteran first receives training 
after September 30,1981. or 
(3) Any course of flight training under 
chapter 35. (Sec. 2003. Pub. L 97-35) 

• • • • 

4. In J 21.4503. paragraph (b)(10) and 
(11) is added as follows: 

» 21 4503 Determination of loan amount 
• • • • 

|b) Amount * * * 

(10) If the enrollment period fur which 
a loan is sought begins after September 
30.1981. the Veterans Administration 
may grant a loan only if— 

(i) The veteran's or eligible person's 
delimiting date as determined by 

$ 21.1042, S 21.1043 or i 21.3040(a), (b) or 
(dj has expired, or 

lii) The veteran is eligible to receive 
educational assistance allowance for a 
cuiirse of flight training and is eligible to 
be reimbursed at the rate of GO percent 
of the established charges for tuition 
ur.d fees. 

(11) If a veteran or eligible person 
vvhuse delimiting date as determined by 
i 21 1042. 5 21.1043 or 5 21.3046(a), (b) or 
|dj has not expired seeks a loan for an 
enrollment period that begins before 
October 1,1981 and ends after 
September 30,1981. the Veterans 
Administration will calculate the loan 
amount by— 

|i) Considering the loan period to 
extend only through September 30,1981, 

and 

(ii) Prorating the veteran’s or eligible 
person's financial resources and actual 
cost of attendance accordingly. (38 

b S C. 1798(a); secs. 2005 and 2006, Pub. 

L 97-35) 

avwrstwud li-i-ax m!v««!’| 

Hu»*G COOC S320-41*11 


federal communications 

COMMISSION 
47 CFR Part 73 
(Docket No. 21323] 

The Use of Subcarrier Frequencies In 
the Aural Baseband of Television 
Transmitters; Order Extending Time 
for Filing Comments and Reply 
Comments 

agency: Federal Communications 

Commission. 


action: Proposed rule; extension of 
comment/reply comment period. 

summary: Action taken herein extends 
the comment period in this proceeding 
involving the use of subcarrier 
frequencies in the aural baseband of TV 
transmitters. This action is taken in 
response to a request by the Electronics 
Industries Association. This action is 
intended to allow interested parties time 
to evaluate a comprehensive report on 
proposed TV multichannel sound 
transmission and companding systems, 
to be issued on or about October 31. 
1983. The intended effect of this action 
is to improve the quality of the 
comments to be filed in this proceeding. 

dates: New dates for filing comments 
and reply comments are December 30. 
1983, and January 30,1984. respectively. 

FOR FURTHER INFORMATION CONTACT: 

fames E. McNally, jr*. Federal 
Communications Commission, 
Washington, D.C. 20554 (202) 632-9600. 

Order Extending Time for Filing 
Comments and Reply Comments 

In the mallet of the use of subcamrr 
frequencies in the aural baseband of 
television transmitters, Docket No. 21323. 

Adopted: October 24. 1983. 

Released* October 26 1983. 

By the Chief. Policy and Rule Division. 

1. On July 28.1983, the Commission 
adopted a Further Notice of Proposed 
Rule Making (“Further Notice") in the 
above-entitlcd matter which was 
released on August 15.1983. and 
published in the Federal Register (48 FR 
37457) on August 18. 1983. 

2. On October 14.1983. The Consumer 
Electronics Croup of the Electronics 
Industries Association (“EIA") filed a 
“Petition for Extension of Comment 
Period’* requesting that the comment 
and reply comment dates be extended to 
December 30.1983 and (anuary 30.1984. 
respectively. The time would allow 
interested parties to evaluate an 
extensive and detailed technical report 
on proposed TV multichannel sound 
transmission and companding systems. 
This report is in the final stages of 
preparation by EIA's Multichannel 
Sound Subcommittee and is scheduled 
for release on October 31.1983. We 
agree that industry consideration and 
evaluation of this report will materially 
improve the quality of the comments to 
he submitted in this proceeding. 

3. Accordingly, it is ordered that the 
time for filing comments in Docket No. 
21323 is extended to December 30.1983. 
and January 30, 1964. respectively. 

4. This action is taken pursuant to 
authority contained in sections 4(i) and 


303 of the Communications Act of 1934. 
as amended, and 55 0.204(b) and 0.283 
of the Commission's Rules. 

Federal Commimiuihon* Commission. 

Roderick K. Porter, 

Chief, Policy ami fatten Division, Mass Malta 
Bureau, 

|tlt Dk «J .-WH HW*J 11-1-4* MS *<t»j 
6 LUNG COOC S7t2-41-M 


47 CFR Pari 73 

IBC Docket No. 79-265; BM-2023; RM-22S5; 
RM-3228; FCC 83-4831 

Nighttime Power Limitations and 
Antenna Systems for Class IV AM 
Broadcast Stations 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: Comments are invited on 
proposals to increase the nighttime 
power of Class IV AM broadcast 
stations. This step would increase the 
signal-to-notse ratio within the 
established nighttime service areas of 
these stations. Improved ability to 
overcome interference and render better 
service would result. Noise increases 
have heightened the need for this action. 

oates: Comments are due by December 
7.1983 and replies by December 15, 

1983. 

address: Federal Communications 
Commission, Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Frederic Schottland (engineer) or 
Jonathan David (attorney) of the Mass 
Media Bureau, Federal Communications 
Commission . Washington. D.C. 20554. 
Telephone numbers, respectively ore 
(202) 632-5414 and (202) 632-7792. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Notice of Proposed Rule Making and 
Memorandum Opinion and Order 

In the mutter of Nighttime Power 
Limitations and Antenna Systems for Class 
IV AM Broadcast Stations; BC Docket No. 79- 
265. RM-2Q23, RM-2255. RM-3228: FCC 83- 
483 

Adopted: October 19. 1983. 

Release: October 27.1983 

By the Commission: Commissioner Quello * 
absent. 

Background 

1. The issue of increased nighttime 
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power for Class IV AM stations * * was 
first raised in three rule making petitions 
(RM-2023. 2255 and 3228) Hied in 1972. 
1973 and 1978. respectively. In RM-2023. 
Community Broadcasters Association. 
Inc., proposed an across-the-board 
power increase from the present limit of 
250 watts to 1000 watts. In RM-2255, 

Paul Dean Ford proposed permitting an 
increase in antennu height for Class IV 
stations to as much as 5/8 wavelength. 
Finally, in RM-3228, Douglas 
Broadcasting Corporation proposed 
increasing the nighttime power limit to 
1000 watts along with the use of 5/8 
wavelength antenna structures. 

2. In response to these petitions, and 
in order to develop a U.S. position to be 
presented at the Region 2 
Administrative Radio Conference on 
AM broadcasting.* the Commission 
issued a Notice of Inquiry in 1979.* That 
Notice raised a series of questions 
designed to explore whether a nighttime 
power increase for Class IV stations to 
1000 watts would be desirable, and if so, 
to determine the procedures to be 
employed to implement any such 
increase. In this latter regard, particular 
concern was expressed over the 
feasibility of extending antenna height 
requirements as had been suggested in 
two petitions. 

3. Virtually all of the comments 
submitted in response to the Notice 
supported a nighttime power increase to 
1000 watts for Class IV stations. Thus, at 
the First Session of the Region 2 
Conference, the U.S. proposed that 
Class IV stations (under Conference 
terminology referred to as Class C 
stations) be permitted to operate with at 
least 1000 watts power at night. In fad. 
this proposal was adopted at the First 
Session. However, the governing 
agreements with Canada and Mexico 
precluded use of such power by U.S. 
Class IV stations pending renegotiation 
of these agreements. Accordingly, the 
U.S. took steps to avoid any potential 
conflict with other nations in the Region 
by placing its Class IV stations in the 
southeastern U.S. in the Regional Plan 


tV tuition* operitta on m full-time hosts on 
one of six local channel*. They operate * uh a 
maximum power of 1000 waits daytime and 230 
watts at night. 

*Thr purp*>v of the Conference whs to develop 
an AM broadcasting agrrrment for Regflon 2 whkh 
include* the America*. Greenland and the 
Caribbean. The fir*i Bruton w«« held daring March 
1900 amt the second session was held during 
htovrmber and Deceml>er of 1981. Subsequently, the 
Commission has been involved in « aerie* of 
fttfalrral negotiations with CnnitrU and Mexico on 
this issue and on other AM matters of common 
interest 

• Adopted October 10. HTH. 44 FR 82307 (1070) 


with a nighttime power of 1000 watts 4 
Since then, the necessary bilateral 
negotiations with Canada and Mexico 
have taken place. Although final drafts 
of the proposed bilateral agreements 
with these countries have not been 
completed, tentative agreements huve 
been developed, with implementation 
anticipated in late 1983 and early 1984 
for Canada and Mexico, respectively. 
Now that the international impediments 
to increased nighttime power for Class 
IV stations are about to be removed, it is 
appropriate to proceed with 
consideration of specific rule changes to 
make such an increase possible. 

The Proposal 

4. Based on our review of the 
comments filed in response to the 
Inquiry , it is clear that there are serious 
nighttime reception problems for Class 
IV stations. Generally, man-made 
electrical noise is causing a degradation 
in the nighttime service by Class IV 
stations. Operating with a maximum 
power of only 250 watts, these stations 
are unable to overcome the noise 
problems. However, u power increase 
could be expected to help alleviate this 
problem by increasing the signal-to- 
noise ratio. Likewise, an Increase in 
power could assist some Class IV 
stations in the Southeastern U.S. which 
receive interference from stations 
elsewhere in the Region in recouping 
lost service resulting from such 
interference. 

5. In view of the foregoing, the 
Commission believes that a nighttime 
power increase for Class IV stations 
should be proposed. As an alternative to 
an across-the-board power increase, 
two of the petitioners have suggested an 
approach based on increasing antenna 
heights. As discussed further at 
paragraph 9. this would be of no help to 
the many Cluss IV stations which would 
be unable to increase their antenna 
heights. Therefore, it seems preferable to 
propose an across-the-board rule change 
to permit Class IV stations on local 
channels to increase their nighttime 
power from the current limit of 250 watts 
to 1000 watts (one kilowatt). This 
proposal, would permit all currently 
authorized Class IV stations, after 
appropriate application, to increase 
their nighttime power by a factor of four. 
Thus. Class IV stations currently 
operating with 250 watts at night would 
be permitted to increase nighttime 
power to one kilowatt. Stations 


* A> ■ rrsull nf bavin# thr Clast IV stattun* to the 
U.S to* ludrd In ihe Rto Plant at 1000 
wall*, thr need to consider the rmpact on other 
Rrjjlon 2 nation* was virtually eltninatrd. 


currently authorized to operate with 
nighttime power of 100 watts would be 
permitted to Increase their nighttime 
power to 400 watts. Some Class IV 
stations may not be able to operate with 
daytime power of one kilowatt because 
of co-channel and/or adjacent channel 
protection requirements. If adopted, the 
Commission’s proposal would permit 
those stations to use higher power at 
night than during the day. Such higher 
power nighttime use is not permitted 
under the existing rules. 

0. Structural Economic Benefits —Jn 
addition to the benefits to listeners from 
increased nighttime service, the 
proposed rule changes would he 
expected to have significant desirable 
economic effects on the viability and 
economic position of individual Class IV 
radio stations and on the competitive 
structure of radio markets. The 
expanded reach that would be possible 
through increased nighttime power 
would be expected to increase the 
potential revenue base of Class IV 
stations. This would improve the ability 
of these stations to provide quality 
program serv ice and to compete more 
effectively with other stations that 
operate without nighttime power 
restrictions. The Commission believes 
that these anticipated economic effects 
are desirable and consistent with its 
goals to further economic competition in 
radio markets and to rely on the 
economic forces in such markets to 
achieve its objective of increased publn 
service by the radio industry. 

7. Other Matters —The Commission 
desires to reduce the administrative 
impact upon licensees and the 
Commission that would result from the 
across-the-board nighttime power 
increase being proposed. Accordingly, 
the Commission proposes to redefine 
such nighttime power increases as minor 
changes, thereby greatly decreasing the 
administrative difficulties in filing and 
processing these applications. In fact, 
most Class IV stations already operate 
with 1000 watts daytime. Tlius, no 
construction is needed to operate with 
this power at night. Although an 
application would be required to 
authorize u nighttime power increase fur 
these stations, it seems unnecessary to 
use a two-step application procedure to 
implement the increase in power since 
ordinarily no construction would be 
necessary. For stations not operating 
with 1000 watts daytime, however, we 
do contemplate separate permit and 
license applications. This is necessary 
so that matters such as 2/25 mV/m 
overlap with stations on second 
adjacent channels could-be considered 
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B Comments are sought on all aspects 
of the proposed changes in the 
Commission's rules to permit an 
increase in the nighttime power of Class 
IV stations to a maximum of 1000 watts. 1 
In addition to general comments on such 
an increase, parties may wish to 
comment on the treatment of stations 
now operating with 250 watts or 500 
watt9 daytime. Interested parties are 
invited to offer suggestions on the timing 
and methodology for effectuating such a 
power increase. 

Increased Antenna Height 

9. As noted above, we have decided 
not to propose the increased antenna 
height approach to Class IV power 
increases urged by Paul Dean Ford and 
Douglas Broadcasting Corporation. It is 
tnie that an increase in antenna height 
could be used to produce an increase in 
gmundwave radiation, but this could be 
accomplished to any significant degree 
only by the construction of taller towers 
of 1/2 to 5/8 wavelength. For a variety 
of reasons, it appears that this approach 
is not a feasible one to use alone or in 
combination. 1 If some, but not all of the 
Class IV stations increase their antenna 
height, their present service areas would 
not be maintained; some would increase 
at the expense of the reduction of 
others. Further, construction to increase 
antenna height often is not feasible 
because of economic or technical 
restraints. In some cases, interference 
problems prevent such an increase. 
Likewise, municipal codes or 
aeronautical considerations can 
preclude such tower construction. 

Because only a few Class IV licensees 
could benefit, it would not be fair to 
limit the benefits of power increases to 
those stations able to increase antenna 
hesght. In addition, it would lead to 
gains of service to the increasing 
stations at the cost of those unable to 
obtain it. Accordingly, we must reject 
this approach and therefore will deny 
the two petitions (RM-2255 & RM-3228) 
which advocate it. 

10. Accordingly, it is ordered. That the 
petitions for rule making filed by Paul 
Dean Ford (RM-2255) and by Douglas 
Broadcasting Corporation (RM-3226) 

ARE DENIED. 

11 Regulatory Flexibility Initial 

Analysis: 


To effect the changve pcopoMKl will require 
HTirntlmem of several sections of the Commission * 
Wes. most notably Sections 73.14. 73 21. 73.27. 

731B2 - *3189.7J.l6S5(b) and 73.3571. In addition, 
unc* these are minor chenge applications, the 
R»ultip|« ownership ruk-s would not preclude thrir 
Tunt rven i! overlap with a commonly owned 
vtotioo resulted. 

Moreover, it Is no iungrr necrssnry to consider 
mu approach mm that international impediments 
“Muslim power are being removed 


/. Reason for Action 

A substantial number of Class TV 
stations on local channels appear to 
suffer noticeable nighttime interference 
from man-mode sources within their 
otherwise interference free contours. In 
addition, Class IV stations are limited to 
an antenna power input of 250 watts, 
whereas elsewhere in the Western 
Hemisphere such stations are authorized 
to operate with much greater nighttime 
antenna input power, often to the 
detriment of U.S. Stations. 

//. The objective 

The Commission proposes to increase 
the nighttime power of Class IV station's 
nighttime antenna power input to four 
times its currently authorized level. Such 
an across-the-board power increase 
would double the received signals in the 
service areas of Class IV stations, thus 
reducing the signal degradation caused 
by man-made noise or other sources of 
interference. 

III. Legal basis 

Action as proposed is in furtherance 
of Section 303 of the Communications 
Act of 1934, as amended, which charges 
the Commission to determine the power 
that each station shall use so as best to 
serve the public convenience, interest, 
or necessity. 

IV. Description . potential impact and 
number of small entities affected 

The only group of small entities 
affected by this proposal are the Class 
IV stations themselves. This proposal 
would provide them with substantial 
relief from the nightime signal 
degradation they now suffer. Except for 
those few stations which might choose 
not to take advantage of the opportunity 
to increase their nighttime power, there 
would be a potential favorable impact 
on all 1072 small entities currently 
assigned to the six Local Channels. 

V. Recording, record keeping and other 
compliance requirements: 

None. 

VI Federal rules which overlap 
duplicate or conflict with this rule: 

None. 

VII. Any significant alternative 
minimizing impact on small entities and 
consistent with stated objective: 

None. 

12. For the purpose of this non* 
restricted notice and comment rule 
making proceeding, members of the 
public are advised that ex parte 
contacts are permitted from the time the 
Commission adopts a Notice of 
Proposed Rule Making until the time a 


public notice is issued stating that a 
substantive disposition of the matter is 
to be considered at a forthcoming 
meeting or until a final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comment/pleadings 
and formal oral arguments) between a 
person outside the Commission and a 
Commissioner or a member of the 
Commission’s staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written summary of that presentation, 
on the day of oral presentation, that 
written summary must be served on the 
Commission's Secretary for inclusion in 
the public file, with a copy to the 
Commission official receiving the oral 
presentation. Each ex parte presentation 
described above must state on its face 
that the Secretary has been served, and 
must also state by Docket number the 
proceeding to which it relates. See 
generally, g 1.1231 of the Commission's 
Rules, 47 CFR 1.1231. 

13. This Notice of Proposed Rule 
Making is issued pursuant to authority 
contained in Section 4(i) and 303 of the 
Communications Act of 1934, as 
amended. Interested parties may file 
comments on or before December 1. 

1983, and reply comments on or before 
December 15,1983. All relevant and 
timely comments filed In response to 
this Notice will be considered by the 
Commission. In accordance with the 
provisions of Section 1.419 of the 
Commission's Rules, an original and five 
copies of all comments, replies, briefs 
and other documents filed in this 
proceeding shall be furnished the 
Commission. Further, members of the 
general public who wish to participate 
informally in the proceeding may submit 
one copy of their comments, specifying 
the docket number in the heading. In 
reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
the fact of the Commission's reliance is 
noted in the Report and Order. 

14. All filings made in this proceeding 
will be available for examination by 
interested parties during regular 
business hours in the Commission's 
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Public Reference Room at its 
headquarters, 1919 M Street, NW„ 
Washington. D.C. 

15. For further information concerning 
this proceeding, contact Jonathan David, 
Mass Media Bureau, (202) 832-7792. 

Federal Communications Commission. 
WilUam J. Tricnrico, 

Secretory. 

|KR Doc &-5MH0 Filial 11-1-101 MS mu) 
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47 CFR Part 73 

(MM Docket No. 83-1125; RM 4531) 

FM Broadcast Stations in Mount 
Bullion, California; Proposed Changes 
in Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of Class B FM Channel 260 
to Mount Bullion. California, as that 
community's first FM assignment, in 
response to a petition filed by Eric R. 
Hilding. 

dates: Comments must be filed on or 
before December 5.1983, and reply 
comments must be filed on or before 
December 20,1983. 
adoress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau (202) 
634-6350. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the mutter of amendment of § 73.202(b). 
Table of Assignments. FM Broadcast Stations 
(Mount Bullion. California) MM Docket No. 
83^1125. RM-4531. 

Adopted: October 8.1983. 

Released: October 20.1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed June 24. 
1983. by Eric R. Hilding ("petitioner"), 
proposing the assignment of Class B FM 
Channel 260 to Mount Bullion, 

California, as that community's first FM 
service. Petitioner submitted information 
in support of the channel and expressed 
his interest in applying for the channel, 
if assigned. The proposed assignment 
meets all spacing requirements based 
on the issuance of a construction permit 
for Station KRFD (Channel 260), in 
Marysville. California. 

2. In view of the fact that the proposed 
assignment could provide a first FM 


broadcast service to Mount Bullion. 
California, the Commission believes it is 
appropriate to seek comments on the 
proposal to amend the FM Table of 
Assignment, $ 73.02(b) of the 
Commission s Rules, with respect to the 
following community: 


e* 

OwvwIMo 


Proposed 

Itort BuAoa. CoNomU . 

E= 

260 


3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note:—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parlies may file 
comments on or before December 5, 

1983, and reply comments on or before 
December 20.1983. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, as follows: Eric R. Hilding. 
P.O. Box 1300. Freedom, CA 95019. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commissions Rules . 48 FR 11549. 
published February 9,1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau, (202) 634-6530. 
However, members of (he public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 


an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter. 

Chief Policy and Rules Division. Mass Mtsiu; 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and §$0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
Btluched. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented In 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or Incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filing in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign n 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out In §§1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
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before the dales set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See $ 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5 Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6 Public Inspeciton of Filings . All 
fiimgs made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
th»* * Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW.. Washington, D.C 

I** ni*d 11-1-ftX ft.46 Mill 

fcumo COOf 9712-01-M 


47 CFR Part 73 

(MM Docket No. 83-1131; RIS-4571J 

FM Broadcast Station in SJtverton, 
Colorado; Proposed Changes In Table 
of Assignment 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
to substitute Class C FM Channel 279 for 
Channel 2rtoA at Silverton. Colorado, 
and to modify the Class A license of 
Station KDRW(FM). in response to a 
Petition filed by Longhorn 
Communications, Incorporated. 
dates: Comments must be filed on or 
he fore December 5,1983. and reply 
comments must be filed on or before 
December 20.1983. 

*doress: Federal Communications 
Commission. Washington. D.C. 20554. 

* 0n FURTHER INFORMATION CONTACT*. 
Njncy V. |oyner. Mass Media Bureau. 
(202) 634-6530. 

Ijst of Subjects in 47 CFR Pari 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of f 73 . 202 (b). 

* 1 ** Assignments. FM Broadcast Stations 


(Silverton. Colorado) MM Docket No. 83- 
1131, RM-4571. 

Adopted: October 8,1983. 

Released: October 21,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed by 
Longhorn Communications. 

Incorporated (“petitioner"), licensee of 
FM Station KDRW (Channel 280A). 
Silverton, Colorado, whick seeks to 
substitute Class C FM Channel 279 for 
Channel 280A, and to modify its license 
to specify operation on the Class C 
channel. The channel can be assigned in 
conformity with the minimum distance 
separation requirements of $ 73.207 of 
the Commission's Rules. 

2. Petitioner states that because 
Silverton is located in a mountainous 
area, its request is founded on a desire 
to provide expanded coverage not only 
to area residents, but also to persons 
residing in nearby communities. 

3. In view of the above* we have 
determined that the proposal merits 
further consideration. Therefore, as 
requested by petitioner, we will propose 
to modify the license of Station KDRW 
to specify operation on Channel 279. 
However, in conformity with 
Commission precedent, as expressed in 
Cheyenne. Wyo.. 62 FCC 2d 63 (1976). 
should another interest in the 
assignment be shown, the proposed 
modificaiton could not be made and the 
channel, if assigned, would be open to 
competing applications. 

4. An Order to Show Cause to the 
petitioner is not required since consent 
to the modification of its license is 
indicated by its request for the Class C 
channel. 

5. Also pending before the 
Commission is a proposal to assign 
Class C Channel 297 to Silverton. 
Colorado, in MM Docket No. 83-736. 

6. Accordingly, the Commission 
believes it is appropriate to solicit 
comments on the proposal to amend the 
FM Table of Assignments as follows: 


O* 

C*am< No 

»a>am 

Proposed 

Stomnon. Colorado 

2S7A.2WA. 

»7A. 7N.r0»7 


7. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


8. Interested parties may file 
comments on or before December 5, 
1983. and reply comments on or before 
December 2a 1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner, as 
follows: Longhorn Communications. 
Incorporated. Attn: Theresa S. Kessler. 
1911 Main Avenue, Suite 254, Durango, 
Colorado 81301. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 ond 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202!b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9.1981. 

10. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter. 

Chief Policy and Rules Division. Mohs Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and $$0.61,0.204(b) 
and 0.263 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. $ 73.202(b) of the 
Commission's Rules and Regulations, as 
set forlh in the the Notice of Proposed 
Rule Making to which this Appendix is 
attached. 
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2. Showings Required Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parlies may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

51.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
fried before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in {1.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which the 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ( 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 


pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW.. Washington. D.C. 

|»H Doc CV-2M79 filed 11-1-43 A 45 mm\ 

BILLING COOf 37U-0-M 


47 CFR Part 73 

I MM Docket No. 83-1133; RM-4580J 

FM Broadcast Stations in Somerset, 
Kentucky; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of Channel 272A to 
Somerset, Kentucky, in response to a 
petition filed by Cumberland 
Communications, Inc. The proposal 
could provide for a second FM service to 
Somerset. 

dates: Comments must be filed on or 
before December 5.1983. and reply 
comments on or before December 20. 
1983. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Mass Media Bureau. 
(202) 834-6530. 

list of Subjects In 47 CFR Pari 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of (73202(b) 
Table of Assignments. FM Broadcast Stations 
(Somerset. Kentucky) MM Docket No. 83- 
1133. RM-4580. 

Adopted: October 8.1983. 

Released: October 21.1983. 

By the Chief. Policy and Rules Division. 

1. Cumberland Communications, Inc. 1 
("petitioner"), on July 22,1983, 
submitted a petition for rule making 
seeking the assignment of Channel 272A 
to Somerset. Kentucky, as that 
community's second FM channel. 
Petitioner stated its intention to apply 
for the channel if assigned. 

2. We have determined that a Channel 
272A assignment to Somerset. Kentucky, 
will require a site restriction of 3.1 miles 
southwest of the city. This site 
restriction is necessary to avoid a short¬ 


• Cumberland Communication*. Inc I* ihr 

of AM Station WTLO. Rnmarwl. Krntucfcy 


spacing to Station WLJC(FM) (Channel 
272A). Beattyville. Kentucky. 

3.1 view of the fact that the proposal 
could provide for a second FM service to 
Somerset, the Commission proposes to 
amend the FM Table of Assignment. 
(73.202(b) of the Rules, with regard to 
the following community: 


Oty 

o uk* 

Pnr*«n 

N* No 


M4A 

244 A 2 .'k 


4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Not®.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before December 5. 
1983, and reply comments on or before 
December 20.1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, as follow: Cumberland 
Communications. Inc., P.O Box B. 
Somerset, Kentucky 42501. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

{ 73202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 48 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau. (202) 034- 
8530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or orol presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
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which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Roderick K. Porter, 

Chwf Policy and Rules Division. Mass Media 

Bureau. 

Appendix 

1 Pursuant to authority found in 
Sections 4(1), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1834, as amended, and 55 0.61. 0.204(b) 
and 0.283 of the Commission’s Rules, It 
is proposed to amend the FM Table of 
Assignments. 5 73.202(b) of the 
Commission’s Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Staking to which this Appendix is 
attached- 

2. Showing Required. Comments are 
Invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial edmments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings In this 

proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
l j advanced in reply comments. (See 
* ] U%d) of the Commission's Rules.) 

(bj With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
afiert will be given as long as they are 
riled before the date for filing initial 
comments herein. If they are filed later 
man that, they will not be considered in 
connection with the decision In this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
1 1 * ere nt channel than was requested for 
fl ny of the communities involved. 

4. Comments and Reply Comments; 
sen-ice. Pursuant to applicable 
Procedures set out in 55 1.415 and 1.420 
UI the Commission's Rules and 


Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of 51420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington. D.C. 

(HI Doc D-HT3 Piled 11-1-43; MS unj 

84LUNG COD€ 1712-01-41 


47 CFR Part 73 

(MM Docket No. 03-1126; RM-4516J 

FM Broadcast Stations In Truro, 
Massachusetts; Proposed Changes in 
Table Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of Channel 272A to Truro. 
Massachusetts, as that community's first 
FM assignment, in response to a petition 
filed by John T. Galanses. 
dates: Comments must be filed on or 
before December 5,1983, and reply 
comments on or before December 20, 
1983. 

adoress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lapp, Mass Media Bureau, (202) 
634—6530. 

List of Subjects In 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of 5 73.202(b). 
Table of Assignments, FM Broadcast Stations 


(Truro. Massachusetts) MM Docket No. 63- 
1126, RM—4518. 

Adopted: October 6,1983. 

Released: October 2a 1983. 

By the Chief. Policy and Rules Division. 

1. The Commission has under 
consideration a petition for rule making 
filed June 17.1983. by John T. Galanses 
("petitioner") proposing the assignment 
of Channel 272A to Truro, 
Massachusetts, as that community's first 
FM service. Petitioner submitted 
information in support of the proposal 
and expressed his interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements. 

2. In view of the fact that the proposed 
assignment could provide a first local 
FM broadcast service to Truro, 
Massachusetts, the Commission 
believes it is appropriate to propose 
amending the FM Table of Assignments, 
5 73.202(b) of the Commission's Rules, 
with respect to the following community: 


c*y 

ClwtnlNo 

P*tMn! 

1 Pfopot«d 

Tfvjra . 


277A 


3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

won:— -A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

4. Interested parties may file 
comments on or before December 5. . 
1983, and reply comments on or before 
December 20,1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: John T. Galenset, 
205 Casa Solana, Key West, Florida 
33040, Petitioner. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission's Rules. 
See. Certification that Section 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 48 FR 11549. 
published February 9,1981. 

0. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
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However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making Is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An cx parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(a) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communication* Commission. 
Roderick K. Porter. 

Chief. PoJicy and Rules Division, Moss Media 
Bureau. 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and $ 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
Invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even If it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

$ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 


considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in S 1.415 and 1.420 of 
the Commission Rules and Regulations, 
interested parties may file comments 
and reply comments on or before the 
dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to 
this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificate of service. 
(See S 1.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

8. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested * 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street. 
NW.. Washington. D.C. 

[TO Doc. 0-208*1 RUd 11-1-4* *4* «m| 

BILLING COOt *712-01-*® 


47 CFR Part 73 

(MM Docket No. 83-1134; RM-4527] 

FM Broadcast Station In Norway, 
Michigan; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes a first 
FM channel assignment to Norway, 
Michigan, in response to a petition filed 
by Robert A. Sherman. 


oates: Comments must be filed on or 
before December 5.1983. and reply 
comments on or before December 20. 
1983. 

address: Federal Communications 
Commission. Washington, D.C. 20554 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Mass Media Buhmu, 
(202) 634-6530.* 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of ^ 73.202(1 ), 
Table of Assignments. FM Broadcast Station® 
(Norway. Michigan) MM Docket No. 83-1134, 
RM-4527 

Adopted: October 8.1983. 

Released: October 21,1983. 

By the Chief. Policy and Rule* Division 

1. On )une 17,1983, Robert A. 
Sherman (“petitioner") filed a petition 
for rule making seeking to assign 
Channel 232A to Norway. Michigan, os 
its first FM channel. Peitioner stated hi® 
intention to apply for the channel, if 
assigned. 

2. Since Norway, Michigan, is located 
within 320 kilometers (200 miles) of the 
U.S.-Canadian border. Canadian 
concurrence in the propose assign mr-m 
must be obtained. 

3. In view of the fact that the proposal 
could provide a first local broadcast 
service to Norway, we shall seek 
comments on the proposal to amend the 
FM Table of Assignments U 73.202(1) I of 
the Rules] with respect to the following 
city: 



4. The Commission's authority to 
Institute rule making proceedings, 
showings required, cut-off procedures 
and filing requirement are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest ii 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before December 5. 
1983, and reply comments on or before 
December 20.1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, as follows: Robert A. 
Sherman, 1039 Division. Port Huron. 
Michigan. 48060. 
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6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

i 73 202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
So Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commissions Rules. 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
per.son(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 

be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter. 

C/w/. Policy and Rides Division. Mass Media 

Bureau. 

Appendix 

1 Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and (r). and 

(b) of the Communications Act of 
1834. as amended, and 55 0.61. 0.204(b) 

*»nd 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments* $ 73.606(b) of the 
Commission’s Rules and Regulations, as 
wt forth in the Notice of Proposed Rule 
• hiking to which this Appendix is 
attached. 

2. Showings Required. Comments are 
ru sted on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
•nitial comments. The proponent of a 
Proposed assignment is also expected to 
lle (; °ntments even if it only resubmits 
°. r incorporates by reference its former 
Pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
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authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filing in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced m reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Tiled before the date for Filing initial 
comments herein. If they are Filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The Filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service . Pursuant to applicable 
procedures set out in 551-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person Filing the 
comments. Reply comments shall be 
served on the person(s) who Filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certiFicate of 
sen-ice. (See 51-420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of 51*420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. AU 
Filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street. 
NW m Washington. D.C. 

not M-2MT4 MlrtJ tl-l-O. * 4 *. «n| 
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47 CFR Part 73 

(MM Docket No. 83-1132; RM-4586] 

FM Broadcast Station in Marion. 
Mississippi; Proposed Changes In 
Table of Assignments 

agency: Federal Communications f 

Commission. 

action: Prpposed rule. 

summary: This action proposes to 
assign FM Channel 276A to Marion. 
Mississippi, in response to a petition 
filed by Larry G. Fuss. Sr. The proposal 
could provide a first FM service to that 
community. 

dates: Comments must be Filed on or 
before December 5.1983, and reply 
comments must be filed on or before 
December 20,1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau, (202) 
634-6530. 

list of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of $ 73.202(b), 
Table of Assignments. FM Broadcast Stations 
(Marion. Missiisippll. MM Docket No. 83- 
1132, RM-4586. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making has been 
filed by Larry G. Fuss. Sr. (’’petitioner”), 
proposing the assignment of Channel 
276A to Marion. Mississippi, as its first 
local FM service. Petitioner expressed 
his intention to apply for the channel, if 
assigned. The channel can be assigned 
in compliance with the minimum 
distance separation requirements with a 
site restriction of 2.7 miles east to avoid 
short-spacing to WMSI. Channel 275. in 
Jackson, Mississippi. 

2. In view of the fact that the proposed 
assignment could provide a first local 
FM service to Marion. Mississippi, the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments. 5 73.202(b) of the Rules, 
with respect to the following community: 



Ch*rv*i ho 



Ptopo**j 

MnwiJpp _ . 


276A 




3. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 
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Note.—A showing or continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

4. Interested parties may file 
comments on or before December 5. 

1983, and reply comments on or before 
December 20.1983, and area advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner (or 
his consultant) as follows: Larry G. Fuss, 
Sr.. 331 Belliford Court. Mars, 
Pennsylvania 18048. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's Rules. 
See, Certification That Sections 603 and 
601 of the Regulatory Flexibility Ad Do 
Not Apply to Rule Making To Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR 11549, 
published February' 9.1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lapp. 
Mass Media Bureau, (202) 634-8530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communication* Commission. 

Roderick K. Porter. 

Chief Policy and Ru/fis Division. Mass Media 
Bureau 

Appendix 

1. Pursuant to authority found in 
Sections 4{i). 5(d)(1). 303 (g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and §$0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 


2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings of this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal^) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments. 


pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW„ Washington. D.C. 

(FS Doc Mod 11-1-0: N5 *m| 
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47 CFR Part 73 

| MM Docket No. 83-1130; RM-45141 

FM Broadcast Station In Folly Beach, 
South Carolina; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Pr oposed rule. 

summary: This action proposes the 
assignment of Channel 249A to Folly 
Beach. South Carolina, as that 
community's first FM channel in 
response to a petition Bled by John T. 
Galanses. 

date: Comment must be filed on or 
before December 5.1983. and reply 
comments on or before December 20. 
1983. 

aooress: Federal Communications 
Commission, Washington. D.C. 20554 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
834-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of 173.2021b). 
Table of Asuignments. FM Broadcast Stations 
(Folly Beach. South Carolina) MM Docket No. 
83-1130. RM-4514. 

Adopted: October 6 1983. 

Released: October 21. 1983. 

By the Chief. Policy and Rules Division 

1. The Commission herein considers a 
petition for rulemaking Filed June 15. 
1983. by John T. Galanses ("petitioner ), 
proposing the assignment of Channel 
249A to Folly Beach, South Carolina, as 
that community's First FM channel. 
Petitioner submitted information In 
support of the proposal and expressed 
his interest in applying for the channel, 
if assigned. A site restriction of 2.4 mtles 
southwest of Folly Beach is required to 
avoid short spacing to Station WGMB 
(Channel 249A) In Georgetown, South 
Carolina. 

2. In view of the fact that the 
assignment could provide a First local 
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FM broadcast service to Folly Beach, 
South Carolina, the Commission 
believes that it is appropriate to propose 
amending the FM Table of Assignments 
((73 202(b) of the Commission’s Rules) 
with respect to the following community. 


Oiy 


f<% dote* South Cart*™ 


Charnel No 


Propone 


3. The Commission’s authority to 
institute rulemaking proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
fhe attached Appendix and are 
incorporated by reference herein. 

Note —A showing of continuing interest is 
required by paragraph 2 of the Appendix 
befure a rharmel will be assigned. 

4 Interested parties may file 
comments on or before December 5. 

1983, and reply comments on or before 
December 20.1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: John T. Galanses. 
205 Casa Solana, Key West, Florida 
33040. Petitioner. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rulemaking proceedings to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
GW of the Regulatory Flexibility Act Do 
hot Apply to Rule Making to Amend 
W n-ZBthk 73.504 and 73.606(b) of the 
Commissions Rules. 46 FR 11549, 
published February 9. 1981. 

6 for further information concerning 
mis proceeding, contact Mark N. Lipp. 
Mans Media Bureau. (202) 634-6530. 
tow ever, members of the public should 
note that from the time a Notice of 
roposed Rule Making is issued until the 
fatter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings. 
?l, «.h as this one, which involve channel 
assignments An ex parte contact is a 
jnessage (spoken or written) concerning 
u? merits of a pending rulemaking other 
* han comments officially filed at the 
Lommission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
e P e tftloner constitutes an ex parte 
presentation and shall not be considered 
m iht* proceeding. Any reply comment 
'nich has not been served on the 


person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Mas* Media 
Bureau . 

Appendix 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 55 0,61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. 5 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

’ 2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment Is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advunced in reply comments. (See 

5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposai(s) in this Notice , they will be 
considered as comments In the 
proceeding, and Public Notice to this 
effect wilt be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service . Pursuant to applicable 
procedures set out in 55 1 415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 


comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a). (b) and (c) of the 
Commission s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission, 

a Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
NW.. Washington, D.C. 

|FX Doc ®-MB7»F»Ud 
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47 CFR Part 73 

(MM Docfcet No. 83-112* RM-4579J 

FM Broadcast Stations In Jamestown 
Tennessee; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign a second FM channel to 
Jamestown, Tennessee, in response to a 
petition filed by Jamestown 
Broadcasting Company. Inc. 

date: Comments must be filed on or 
before December 5,1983, and reply 
comments on or before December 20, 
1983. 

address: Federal Communication 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT. 

Montrose H. Tyree. Mass Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Notice of Proposed Rulemaking 

In the matter of amendment of 5 73.202(b). 
Table of Assignments. FM Broadcast Stations 
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(Jamestown, Tennessee) MM Docket No. 83- 
1128, RM-4579. 

Adopted. October 8.1983. 

Released: October 20.1983. 

By the Chief, Policy and Rules Division. 

1. Jamestown Broadcasting Company, 
Inc. (“petitioner"), on July 21.1983, 
submitted a petition for rule making 
which seeks the assignment of Channel 
276A to Jamestown, Tennessee, as its 
second FM assignment. Petitioner stated 
that it would apply for the channel if 
assigned. 

2. The proposed assignment of 
Channel 278A to Jamestown can be 
made in conformity with the minimum 
distance separation requirements, 
provided the transmitter site is located 
approximately 0.7 miles northeast of the 
city. This restriction is necessary to 
avoid short-spacing to Station WKDR 
(FM) (Channel 277). Nashville. 
Tennessee. 

3. In view of the foregoing and the fact 
that the proposed assignment could 
provide a second FM service to 
jamestown. the Commission proposes to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Rules, with regard to 
the following community: 


C*y 

Ow* No 


PropOMd 

jamaaiowrv Tenmawc 

■- 

rsoA 

276A.28GA 


4. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

5. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20.1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, as follows: Jamestown 
Broadcasting Company, Inc., c/o 
Barbara R. Feeherry. Tierney and Swift, 
Law Offices, 1925 K Street, NW., Suite 
300, Washington, D.C 20006, 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b ), 73.504 and 73.606(b) of the 


Commission's Rules, 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not bo considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter, 

Chief Policy and Rules Division, Mass Media 
Bureau 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 55 0.01.0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. 5 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponents of a 
proposed asignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Proceedings . The following 
procedures will govern the 
consideration of filings in this 
proceedings. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 


parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d) of the Commission's Rules ) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 55 L415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanies by a certificate of 
service. (See 6 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington. D.C. 

|KR Itoc 93-zmrr F*J#d u-i-ai a 43 *ro) 
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47 CFR Part 73 

I MM Docket No. 83-1127: RM-4521J 

FM Broadcast Stations in Strasburg, 
Virginia; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 
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action: Proposed rule. 

sum many: Proposed assignment of 
Channel 285A to Strasburg. Virginia, as 
that community’s first FM assignment, in 
response to a petition filed by John T. 

Galanses. 

oate: Comments must be filed on or 
befure December 5.1983. and reply 
comments on or before December 20. 

1983 . 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 

834-8530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the mutter of amendment of 4 73.202(b). 
Table of Assignment*. FM Broadcast Stations 
(Slr.isburg, Virginia) MM Docket No. 83-1127. 

RM-4521, 

Adopted: Octuber 6* 1983. 

Released: October 20,1983. 

B> the Chief. Policy and Rule* Division. 

1. The Commission herein considers a 
petition for rule making filed June 20, 

1983. by |ohn T. Galanses (“petitioner”) 
proposing the assignment of Channel 
2&5A to Strusburg, Virginia, as that 
community's first FM assignment. 
Petitioner submitted information in 
support of the proposal and expressed 
his interest on upplying for the channel, 
if assigned. The channel can be assigned 
in compliance with the minimum 
distance separation requirements. 

2 in view of the fact that the proposed 
assignment could provide a first local 
f M .service to Strasburg. the 
Commission believes it is appropriate to 
propose amending the FM Table of 
Assignments (5 73.202(b) of the 
Commission’s Rules) with respect to the 
following community. 


*•*>**. VWg*« - .. I ..N 26&A 


3 The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Tiling requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

No!«l-h\ showing of continuing interest is 
required by paragraph 2 of the Appendix 
« channel will be assigned. 

4 Interested parties may file 
comments on or before December 5, 

1**83, and reply comments on or before 


December 20,1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: John T. Galanses. 
205 Casa Solana. Key West. Florida 
33040. Petitioner. 

5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

5 73.202(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SS 73.202(bl 73.504 and 73.606(b) of the 
Commission's Rules, 48 FR 11549. 
published February 0.1981. 

6. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau. (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding, 

Fedora! Communications Commission. 

Roderick K. Porter. 

Chief,Polic) f and Rules Division. Mass Medio 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1), 303(g)( and (r). and 
307(b) of the Communications Act of 
1934. as amended, and §5 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. § 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 


whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

8 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice . they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in § § 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1.420(a). (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies . In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. AU 
filings made in this proceeding will be 
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available for examination by interested 
parties during regular business hours in 
the Commission s Public Reference 
Room at its headquarters, 1919 M Street. 
NW.. Washington, D.C 

|TO Doc 4W98K HW IT-1-4* HS .mf 
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47 CFR Part 73 

(MM Docket No. 83-1128; RM-4S62] 

Television Broadcast Stations In 
Venice, Florklr, Proposed Changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign UHF Television Channel 62 to 
Venice, Florida, as its first television 
assignment in response to a petition 
Tiled by Holiday Croup, Inc. 

DATES: Comments must be filed on or 
before December 5.1983, and reply 
comments on or before December 20. 
1983. 

address: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau, (202) 
634-8530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of | 73.606(b). 
Table of Assignments. Television Broadcast 
Stations (Venice. Plroida) MM Docket No. 83- 
1128, RM-4662. 

Adopted: October 8.1983. 

Released: October 2a 1963. 

Dy the Chief. Policy and Rules Division. 

1. Holiday Group, Inc. f “petitioner"), 
submitted a petition for rule making 
which seeks the assignment of UHF 
television Channel 40 to Venice. Florida, 
as its first television assignment. 
Petitioner submitted information in 
support of the proposal and expressed 
his interest in applying for the channel, 
if assigned. 

2. Venice (population 12,153) \ in 
Sarasota County (population 202,251), is 
located on the west coast of Florida, 
approximately 92 kilometers (60 miles) 
south of Tampa. Florida. 

3. Assignment of Channel 48 to Venice 
would be short-spaced on the co¬ 
channel to a proposed assignment at 
Naples. Florida (RM-4474). However, a 
staff engineering study reveals that 


' Ropulfitton ffcrtmr* arc from th* 1980 U.S, Ccmut, 
Advance Report. 


Channel 62 can be assigned to Venice in 
compliance with the minimum distance 
separation requirements. 

4. In view of the foregoing and the fact 
that the proposed television assignment 
could provide a first commercial 
television broadcast service to Venice. 
Florida, the Commmssion believes it 
appropriate to propose amending the 
Television Table of Assignments. 

S 73.606(b) of the Commission's Rules, 
as follows: 


c% 

Oamol No. 

Protwrt 


Vonctt. Flood* 


62 




5. Interested parties may file 
comments on or before December 5. 

1983, and reply comments on or before 
December 20,1983, and are advised to 
read the Appendix for the proper 
procedures. A copy of such comments 
should be served on the petitioner of 
this proceeding, as follows: Holiday 
Group. Inc„ c/o Colby M, May. May, 
Dunne A Gay. 1156—15th Street, N.W.« 
Washington, D.C. 20005. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commissions Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73,504 and 73.606(b) of the 
Commission’s Rules , 40 FR 11549. 
published Feburary 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message Jppoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division, Mnss Malta 
Bureau. 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and 8$ 0,61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent^) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to flic may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments, (see 

5 1.420(d) of the Commission's Rules ) 

(b) With respect to petitions far rule 
making which conflict with the 
propo8al(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in $ 1.415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file - 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
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nmde in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the perspn(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420 (a), (b) and (c) of 
the Commission's Rules). 

.*>. Number of Copies . In accordance 
vsith the provisions of 5 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters. 1919 M Street. 
NVV., Washington, D.C 

{HU*., JO-rssTft Kilrd 11-1-€3; 045 am] 
ftUlWQ COOC 8712-Ot-M 


47 CFR Part 73 

IMM Docket No. 83-1135; RM-45811 

Television Broadcast Stations In 
Cullowhee, North Carolina; Proposed 
Changes In Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes a first 
UHF television assignment to 
Cullowhee, North Carolina, in response 
lo a petition filed by Greg Ryder. 
dates: Comments must be filed on or 
before December 5.1983. and reply 
comments on or before December 20, 
1983. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 
for further information contact: 
Montrose H. Tyree, Moss Media Bureau, 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Notice of Proposed Rule Making 

In the mailer of amendment of 173.606(b). 
Table of Assignments. Television Broadcast 
Stations (Cullowhee. North Carolina MM 
locket NO. 83-1135, RM-4581. 

Adopted: October 6,1963. 

Released: October 21.1903. 

Ry the Chief. Policy and Rules Division. 

Greg Ryder ("petitioner"), on July 
* - 1983, submitted a petition for rule 
making requesting the assignment of 


UHF Television Channel 31 to 
Cullowhee. North Carolina. Petitioner 
stated that he. or an entity of which he 
is a part, will apply for the channel, if 
assigned. 

2. Cullowhee (population 3.583)in 
lackson County (population 25,811), is 
located in western North Carolina, 
approximately 110 kilometers (70 miles) 
southeast of Knoxville. Tennessee. 
Cullowhee is currently without local 
television service. 

3. In support of his proposal, petitioner 
submitted population data and statistics 
on the consumer spendable income and 
retail sales for Jackson County. 

4. The proposed assignment of 
Channel 31 to Cullowhee would require 
a site restriction of 24.2 miles northwest 
of the city to avoid short-spacing to 
Station WCCS-TV (Channel 16). 
Greenville, South Carolina. In view of 
the large site restriction, petitioner is 
requested to provide a showing that the 
facilities he intends to use could provide 
the required 80 dBu city grade signal to 
Cullowhee in comments to this proposal. 

5. In view of the fact that the proposal 
could provide a first local television 
service to Cullowhee, comments are 
invited on the proposal to amend the 
Television Table of Assignments, 

5 73.606(b) of the Rules, as it pertains to 
the following community: 


C4y 

Chftnmt No 


Pnopooad 

Cuiowht*, North Carofcnt 


31- 




6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note. —A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before December 5, 
1983, and reply comments on or before 
December 20,1983, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioner, as follows: Greg Ryder, P.O. 
Box 172, Cullowhee, North Carolina. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

5 73.606(b) of the Commission's Rules. 
Sec. Certification that Sections 603 and 


1 Population figures are token from the 1060 U.S. 
Census, Advance Report. 


604 of the Regulatory Flexibility Act Do 
not apply to Rule Making to Amend 
§§ 73.202(b ). 73.504 and 73.606(b) of the 
Commission s Rules, 46 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
pcrson(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found In 
Sections 4(i). 5(d)(1), 303(g) and (rj. and 
307(b) of the Communications Act of 
1934. as amended, and 55 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, 5 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented initial 
comments. The proponent of a proposed 
assignment is also expected to file 
comments even if It only resubmits or 
incorporates by reference its former 
pleadings. It shoutd also restatq its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
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consideration of filings in (his 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public-Notice to this 
effect will be given as long as they are 
filed before the date for tiling initial 
comments herein. If they are Tiled later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in $8 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth In the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of 9uch parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1 420(a). (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of $ 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of ail comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings . AH 
tilings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the commission’s Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington. D.C. 

pH Doc. 0-2007$ Kik>d 1M~«& ft 43 am] 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 611 and 675 
(Docket No. 31027-2101 

Foreign Fishing; Groundfish of the 
Bering Sea and Aleutian Islands Area 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed rule-related notice; 
1984 initial specifications for groundfish. 
request for comments. 

summary: NOAA proposes 1984 initial 
specifications for total allowable catch 
(TAC) amounts for the Bering Sea and 
Aleutian Island area target species and 
the "other species* 4 category and 
apportionments of those TAC's between 
domestic annual harvest (DAH) and 
total allowable level of foreign fishing 
(TALFF) for the 1984 fishing year. This 
action is intended to provide domestic 
and foreign Fishermen and processors 
the opportunity to express their views 
on the proposed Fishery specifications, 
and the extent to which the proposed 
specifications would ensure full use of 
groundfish resources and meet the 
anticipated needs of the U.S. fishery 
industry. 

date: Comments on proposed TAC, 
DAH. and TALFF amounts are invited 
until December 1.1983. 
address: Comments should be sent to 
Robert W. McVey, Director Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668. Juneau, Alaska 
99602. Copies of the Resource 
Assessment Document upon which the 
proposed TACs are based may be 
obtained from the North Pacific Fishery 
Management Council. P.O. Box 103136, 
Anchorage, Alaska 99510,907-274-4563. 
FOR FURTHER INFORMATION CONTACT: 
Janet Smoker (Fishery Biologist, NMFS, 
Alaska Region). 907-586-7230 

SUPPLEMENTARY INFORMATION: 

Background 

Amendment 1 to the Fishery 
Management Plan for the Groundfish 
Fishery of the Bering Sea and Aleutian 
islands Area (FMP) was approved by 
the NOAA Assistant Administrator for 
Fisheries (Assistant Adminstrator) on 
July 25.1983. and the proposed 
implementing regulations for the 
amendment were published in the 
Federal Register on September 19.1983 
(48 FR 41788). Among other actions, the 
proposed rule sets forth the procedure 
by which TAC and the domestic annual 


processing (DAP) and joint venture 
processing (JVP) components of DAH 
are determined annually for each target 
species and the "other species" 
category. Because Amendment 1 is not 
expected to be implemented until 
|anuary 1.1984. and because public 
input on the proposed 1984 TAC. DAP 
|VP, and*TALFF amounts is necessary 
prior to NOAA's final determination nn 
these figures, NOAA now is soliciting 
public comment on the proposed figures 
under the authority granted to the 
Secretary of Commerce to initiate such 
action under Section 305(g) of the 
Magnuson Fishery Conservation and 
Management Act (Magnuson Act). 
NOAA is taking this action to provide 
for an orderly conversion to the 
framework management approach uncliT 
Amendment 1 if the implementing rule 
for that amendment is made effective in 
early 1984. Public comments received on 
the proposed fishery specifications will 
be considered by NOAA when making 
the final determination of initial TAC 
DAP. JVP. and TALFF amounts for 1984. 
At that time, a rule-related notice will be 
issued by NOAA under the authority of 
the final rule implementing Amendment 
1 and will establish the subject TAC 
DAP. JVP. and TALFF amounts as 
revised by public comment being 
solicited by this notice. If the final rule 
implementing Amendment 1 is not 
effective by January 1,1984, the fishery 
will be managed under the current 
species-specific OY, DAH, TALFF, and 
reserve amounts until the final rule 
implementing Amendment 1 becomes 
effective. 

Under Amendment 1, the sum of the 
TACs for target species and the "other 
species” category may not exceed the 
established OY range for these species. 
1.4-2.0 million metric tons (mt). Using 
this OY range as a limit, the 1984 TACs 
for each target species and for the 
"other species’* category are based on 
the most recent assessment by NMFS 
scientists on the 9tatus of groundfish 
stocks as presented in the Council’s 
resource assessment document (RAD). 
Copies of the RAD may be obtained 
from the Council at the adress noted 
above. The total TAC for target species 
and "other species’* category proposed 
by the Council for 1984 is 2.0 million mt 
(Table 1). This harvest level represents 
about a 400,000 mt increase over the 
current total allowable groundfish 
harvest for target species and the "other 
species" category of approximately 1.6 
million mt. Most of the proposed 
increase In the 1984 groundfish harvest 
reflects Increases in the abundance of 
Pacific cod, yellowfin sole and "other 
flatfish". The proposed TAC for "other 
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rockfish" for the first lime* separates 
harvest amounts for the Bering Sea 
(Fishery Areas I. II* and III) and the 
Aleutian area (Fishery Area IV) to 
accomodate the results of resource 


Under the proposed implementing 
regulations for Amendment l. the 
groundfiah reserve at the beginning of 
each year will equal the sum of 15 
percent of each TAC established for 
target species snd the “other species*' 
category. Thus, only 85 percent of each 
1 AC is available for apportionment to 
initial DAP* JVP. and TALFF amounts. 

Amounts specified as DAP ore 
intended for harvest by U.S. fishermen 
fur delivery and sale to li*S* processors* 
Amounts specified as fVP are intended 
for harvest by U.S. fishermen for 
delivery and sale to foreign processors 
at sea in joint ventures. The amounts 
specified as total reserve is intended for 
apportionment to DAP and/or to JVP 
if those amounts are underspecified. 

That portion of the reserve not 
apportioned to DAP or JVP is 
available for reapportionment to TALFF. 

The Magnuson Fishery Conservation 
and Management Act (Magnuson Act), 
gives priority to U.S. fish processors 
*hen apportioning groundfish among 
user groups. Under section 204(b)(6)B)(i) 
of the Magnuson Act. the Secretary of 
Commerce may apportion to JVP only 
those amounts of U.S.-caught groundfish 
•hat are excess to amounts U.S. fish 
Pressor# will process during any one 
fishing year. 


assessment surveys that indicate 
separate stock units in these two areas. 
Previously, the TAX for “other rockfish* 
was combined for all four areas. 


To best determine the intentions of 
the U.S. industry, the Alaska Regional 
Director of the National Marine 
Fisheries Service (Regional Director) 
conducted a survey during August and 
September 1983 to determine 
preliminary the amounts of groundfish 
that U.S. processors intend to process or 
that domestic fishermen intend to 
deliver to foreign processors in joint 
ventures. The Council reviewed the 
results of this survey at its September 
28-29,1983, meeting, and recommended 
to the Regional Director preliminary 
specifications of DAP and JVP for 1984. 
The Council set these amounts equal to 
the amounts harvested in 1983 plus any 
additional amounts that are expected to 
be harvested in 1984 as indicated from 
results of the Regional Director's survey 
of the groundfish industry. The 
specifications proposed by the Secretary 
by this notice (Table 1) are the same as 
those recommended by the Council with 
the following exceptions: 

1. The Secretary's proposed DAP and 
JVP specifications for Pacific ocean 
pe»*ch in the Bering Sea are 1.513 mt and 
zero mt, respectively, rather than the 
1,884 mt DAP and 50 mt JVP 
recommended by the Council. The 
Secretary is proposing the revised 
amounts so that the TAC for Pacific 
ocean perch in the Bering Sea (1,780 mt) 


is not exceeded and DAP receives 
priority consideration consistent with 
section 204(b)(6)(B)(i) of the Magnuson 
Act. If determined necessary and 
permissible under the final rule 
implementing Amendment 1, the JVP 
specifications for Pacific ocean perch in 
the Bering Sea may be increased during 
the 1984 fishing year through the 
reapportionment of reserves. 

2. The Secretary's proposed DAP and 
JVP specifications for squid are both 20 
mt and the DAP and JVP specifications 
for the “other species" category are 
3.000 mt and 2.000 mt respectively. The 
Council's recommended DAP and JVP 
specifications for squid and the "other 
species" category were zero. The 
increases in DAP and JVP specifications 
are proposed by the Secretary to 
provide for a by-catch of these species 
in other DAP and JVP target fisheries. 

Comments are invited on the 
adequacy of the preliminary fishery 
specifications set forth in Table 1. Any 
additional information on industry plans 
for harvesting and processing U.S.- 
caught groundfish will be considered by 
the Secretary when making the final 
determination, after consultation with 
the Council, of the 1984 TACs and initial 
DAP. JVP. and TALFF specifications for 
each target species and the "other 
species" category in the Bering Sea and 
Aleutian Islands area. The final 
specifications of initial TAC. DAP, JVP. 
and TALFF amounts under Amendment 
1 will be set forth in a rule-related notice 
published in the Federal Register once 
the final rule implementing the 
amendment is effective. 

Other Matters 

Any rule related notice setting initial 
1984 TAC. DAP. JVP and TALFF 
amounts os described above would be 
required by proposed 50 CFR 675.20(a) 
(48 FR 41795, September 19.1983), and 
would comply with E.O.12291. 

List of Subjects 

50 CFR Part 611 

Fish, Fisheries. Foreign relations, 
Reporting and recordkeeping 
requirements. 

50 CFR Part 675 

Fisheries, Reporting and 
recordkeeping requirements. 

(16 U.S.C. 1801 et seq.\. 

Dated: October Z7,1983. 

Carmen J. Blond in. 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service . 

|FR Doc 40-39748 Piled IY-I-S3. 845 
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Table i — Estimated 1983 Domestic Catches and Preumjnary Specif*cations or Domestic 
Annual Processing (DAP), Joint Venture Processing (JVP) and T$tal Allowable Level 
of Fishing (TALFF) in the Bering Sea/ Aleutian Islands Area 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority. Ming of petitions and 
applications and agency statements of 
organization and functions aro examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Administration; Public 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463). notice is 
hereby given of a meeting of the 
Committee on Administration of the 
Administrative Conference of the United 
States, to be held at 9:30 ajn.. Tuesday. 
November 22,1983, at 400 Mary land 
Avenue, SW.. Room 7002. Washington. 
D.C. 

The Committee will meet primarily to 
discuss pending and possible projects on 
its agenda, including Professor George 
D. Brown's draft report on procedures 
for administering federal block grant 
programs. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting: any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information contact 
Charles Pou, Jr,. Office of the Chairman. 
Administrative Conference of the United 
States. 2120 L Street. NW.. Suite 500. 
Washington. D.C. (Telephone: 202-254- 
7065) Minutes of the meeting will be 
available on request. 

Richard K. Barg, 

Central Counsel. 

October 28.1983. 

IF* Doc rwns PiUd ii-i-ax »4S «m| 

SIUJMQ cooc •110-01-* 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Forms Under Review by Office of 
Management and Budget 

October 28.1983. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C, 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following infofmation: 

(1) Agency proposing the information 
collection: (2) Title of the information 
collection; (3) Form numbers), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 

An indication of whether section 3504(h) 
of Pub. L 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer. 
USDA. OIRM. Room 108-W Admin. 
Bldg.. Washington. D.C 20250. (202) 447- 
4414. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs. 
Office of Management and Budget 
Washington. D.C. 20503. ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early a9 
possible. 

New 

• Animal and Plant Inspection Service 
Witchweed Mail Survey 

Annually 

Farms: 3.250 responses; 1,625 hours; not 
applicable under 3504(h) 

B. Adams (301) 436-7778 

• Agricultural Marketing Service 
Celery Crown in Florida—Marketing 

Order 967 


On Occasion. Annually 
Farms. Businesses: 1,178 responses; 81 
hours; not applicable under 3504(h) 
Anne M. Dec (202) 475-3930 

Revised 

# Animal and Plant Health Inspection 
Service 

Epidemiologic Investigation of 
Brucellosis Reactor Herd 
VS 4-108. 4-108A. 4-106B. 4-108C 
Occasion 

Farms: 11.747 responses: 9.887 hours; not 
applicable under 3504(h) 

W.C. Ray (301) 436-8713 

Reinstatement 

• Rural Electrification Administration 
Estimated Schedule of Advances on FFB 
Notes Guaranteed by REA 

REA—152 
Annually 

Small Businesses: 100 responses: 25 
hours; not applicable under 3504(h) 
Charles Weaver (202) 382-1900 
De wayne Hamilton, 

Acting Department Clearance Officer. 

(PR Doc » ari5 F1M 11-1-XJ *4J am) 

BILLING COOC *410-01-* 


Agricultural Research Service 

Soybean Research Advisory Institute; 
Meeting 

According to the Federal Advisory 
Committee Act of October 6 1972 (Pub. 
L 92-463, 88 Slat. 770-776), the 
Agricultural Research Service 
announces the following meeting; 

Name: Soybean Research Advisory 
Institute. 

Date: December 8-9.1083 (fcOO a.m. daily L 

Place: Room 3109. South Building. US 
Department of Agriculture. 12th and 
Independence Avenue. SW., Washington. tx 
20250. 

Type of meeting: Open to the public. 
Persons may participate in the meeting at 
time and space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person below. 

Purpose: This is the fourth meeting of the 
Soybean Research Advisory Institute. The 
purpose of this Advisory Institute is to 
provide a temporary advisory body to assets 
soybean production and utilization research 
in the United States and to submit a 
comprehensive report to Congressional 
committees on its findings. The fourth 
meeting includes work sessions on the report. 
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and panning for the publication of the final 

report 

Contact person: Dr. Robert C. Leffel. 
Executive Secretary. Soybean Research 
Advisory Institute. Bldg Oil. HH-19. BARC- 
Wmi. Beltsville. MD 20705. Telephone: (301) 

344-1/22. 

Done at Beltsviile. Maryland, this 24th day 
of October 1983. 

Robert C Leffal, 

Executive Secretary, Soybean Research 
Advisory Institute . 

int Dor. RV 2W7m Fllix* 11-1-0* 9 4S tin | 

HimO COOC 34 


Agricultural Stabilization and 
Conservation Service 

Proposed Determinations With Regard 
to the 1984 Rice Program 

agency: Agricultural Stabilization and 
Conservation Service, USDA. 
action: Notice of proposed 

determinations. 


summary: The Secretary of Agriculture 
proposes to make the following 
determinations with respect to the 1984 
crop of rice: (a) The loan and purchase 
rate: (b) the established (target) price: 

(c) the national program acreage (NPA); 

(d) whether a voluntary reduction 
percentage should be proclaimed and. if 
so. the level of such percentage 
reduction; (e) whether an acreage 
reduction program (ARP) should be 
established and. If so. the percentage of 
such reduction and the method to he 
USfi d in establishing the acreage bases: 

(0 whether a payment-in-kind (PIK) 
program should be established and. if 
so, the percentage of acreage reduction 
under the program and the level of 
payment; (g) whether to permit haying 
and grazing of conservation use acreage 
if an acreage reduction or payment-in- 
kind program is established; (h) whether 
a land diversion program should be 
established and, if so, the extent of such 
diversion and the level of payment: (i) 
whether to require offsetting compliance 
if an acreage reduction program is 
established: and (j) other provisions. 

The determinations are required to be 
^ade in accordance with provisions of 
the Agricultural Act of 1949. as 
amended, (hereinafter referred lo as the 
’Act”). 

date: Comments must be received on or 
before December 2,1983. to be assured 

consideration, 

address: Dr. Howard C. Williams. 
Director. Analysis Division, USDA* 
ASCS, Room 3741. South Building, P.O. 
2415. Washington, D C. 20013. 

*OH FURTHER INFORMATION CONTACT: 

Ceorge H. Schaefer. Supervisory 


Agricultural Marketing Specialist. 
Analysis Division. USDA-ASCS, P.O. 
Box 2415, Washington. D.C, 20013. or 
call (202) 447-4634. A Preliminary 
Regulatory Impact Analysis describing 
the options considered in developing 
these proposed determinations and the 
impact of implementing each option is 
available on request from the above- 
named individual. 

SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1 
and has been designated as “major.'* It 
has been determined that these program 
provisions will affect the supply and 
price of rice during the 1984/85 
marketing year, which will in turn 
impact upon producers, processors, 
exporters and consumers of rice. 

The titles and numbers of the federal 
assistance programs to which this notice 
applies are: Title—Rice Production 
Stabilization. Number 10.065. and 
Title—Commodity Loans and Purchases. 
Number 10.051 as found in the Catalog 
of Federal Domestic Assistance. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice of proposed 
determinations since Agricultural 
Stabilization and Conservation Service 
(ASCS) is not required by 5 U.S.C. 553 or 
any other provision of the law to publish 
a notice of proposed rulemaking with 
respect to the subject matter of this 
notice. 

It is necessary that the determinations 
for the 1984 crop be made in sufficient 
time to permit rice producers to make 
adequate plans for production of their 
crop. Therefore, it has been determined 
that the period for submitting comments 
with respect to this notice is being 
limited to 30 days in order to allow the 
Secretary sufficient time to properly 
consider the comments received before 
determining the final program 
provisions. 

The following proposed program 
determinations are to be made with 
respect to the 1984 crop of rice: 

Proposed Determinations 

1. The Loan and Purchase Rato. 
Section 10l(i)(l) of the Act provides that 
the Secretary of Agriculture shall make 
available to producers In the several 
States of the United States loans and 
purchases for the 1984 crop of rice at 
such level as bears the same ratio to the 
loan level for the 1983 crop as the 
established price for the 1984 crop of 
rice bears to the established price for 
the 1983 crop. The loan and purchase 
rate for the 1984 crop of rice shall be 
established on the basis of the 1983 loan 


rate prior to any adjustments. If the 
Secretary determines that loans and 
purchases at the foregoing level would 
substantially discourage the exportation 
of rice and result in excessive stocks of 
rice in the United States, the Secretary 
may establish loans and purchases at 
such level, not less than $8.00 per 
hundredweight as the Secretary 
determines necessary to avoid such 
consequences. 

Section 403 of the Act provides that 
appropriate adjustments may be made 
in the support price for differences in 
grade, type, and other factors. Section 
403 further provides that such 
adjustments shall, so far as practicable, 
be made in such manner that the 
average support price for such 
commodity will, on the basis of the 
anticipated incidence of such factors, be 
equal to the level of support. 

The loan and purchase rate grade and 
grade-factor discounts are based on 
Federal Grain Inspection Service (FGIS) 
standards which permit moisture of 
fifteen percent for rice grades one 
through six. Rice having moisture in 
excess of thirteen percent is generally 
unmarketable for milling use because it 
may cause heat damage and thereby 
reduce the quality of rice with which it 
is stored on a commingled basis. The 
Commodity Credit Corporation (CCC) 
has experienced losses in inventory 
value due to the receipt and storage of 
high-moisture and sample grade rice. 

The Agricultural Stabilization and 
Conservation Service (ASCS) is, 
therefore, considering establishing loan 
and purchase rate discounts in the range 
of $3.00 to $4.00 per hundredweight for 
sample grade rice and rice of any grade 
with moisture exceeding thirteen 
percent in order to discourage the 
delivery of such rice to CCC. 

ASCS currently establishes the loan 
value of farm-stored rice at the national 
average loan rate regardless of actual 
type, quality, or milling outturn. ASCS is 
considering revising this procedure for 
farm-stored rice loans by calculating the 
initial loan value based on the type and 
State average quality and milling 
outturn of the rice placed under loan. In 
the event such farm loan collateral is 
forfeited to CCC. final settlement would 
be made, as is the current practice, 
based upon actual appraisal grade and 
milling outturn. Loans which are made 
on warehouse-stored rice are currently 
based on the type and appraised grade 
and milling outturn of the actual rice 
collateral. Accordingly, no procedural 
change in determining loan values is 
being considered for such loans. 

ASCS is considering establishing the 
following quality and milling outturn 
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levels us the basis for determining farm- 
stored loan values: 



The following loan and purchase 
levels are currently being considered for 
the 1984 crop of rice: (a) $8.93 per 
hundredweight, the rate calculated in 
accordance with the statutory formula: 
(b) $8.14 per hundredweight, the 1983 
crop loan and purchase rate; and (c) 
$8.00 per hundredweight the statutory 
minimum loan rate. F.xport utilization for 
Marketing Year (MY) 1984/85 is forecast 
to decline from the MY 1983/84 level 
should the 1984-crop loan and purchase 
rate be established by the statutory 
formula. 

Comments along with supporting data, 
are requested as to: (a) The national 
average loan and purchase rate for the 
1984 crop of rice; (b) the loan and 
purchase rate value factors for types of 
rice: (c) the level of grade discounts 
appropriate for the 1984 crop of rice; (d) 
whether USDA should establish loan 
and purchase rate discounts in the range 
of $3.00 to $4.00 per hundredweight for 
sample grade rice and higher grade rice 
having moisture in excess of 13.0 
percent; and (e) whether USDA should 
base initial farm-stored loans on 
overage State quality and milling 
outturn by type, and if so. appropriate 
State grades and milling outturns. 

2. The established (Target) Price. 
Section 101(i)(2)(C) of the Act provides 
that the established price for rice shall 
be not less than $11.90 per 
hundredweight for the 1984 crop. Such 
established price may be adjusted by 
the Secretary as the Secretary 
determines to be appropriate to reflect 
any change in: (a) The average adjusted 
cost of production per acre for the two 
crop years (1982 and 1983) immediately 
preceding the year for which the 
determination is made from (b) the 
average adjusted cost of production per 
acre for the two crop years (1981 and 
1962) immediately preceding the year 


previous to the one for which the 
determination is made. The adjusted 
cost of production may be determined 
by the Secretary on the basis of such 
information as the Secretary finds 
necessary and appropriate for the 
purpose and may include variable costs, 
machinery ownership costs, and general 
farm overhead costs, allocated to the 
crops involved on the basis of the 
proportion of the value of the total 
production derived from each crop. The 
Secretary has proposed legislation 
which would permit the target price 
level for the 1984 and 1985 crops to be 
established at not less than $11.40 per 
hundredweight, the 1983-crop target 
price level. 

Comments are requested on the level 
of the established (target) price for the 
1984 crop of rice. 

3. National Program Acreage (NPA / 
Section 101(i)(4)(A) of the Act provides 
that the Secretary shall proclaim an 
NPA for the 1984 crop of rice not later 
than (anuary 31 of each calendar year 
for the crop harvested in that calendar 
year. The NPA for rice shall be the 
number of harvested acres the Secretary 
determines (on the basis of the weighted 
national average of the farm established 
yield for the crop for which the 
determination is made) will produce the 
quantity (less imports) that the 
Secretary estimates will be utilized 
domestically and for export during the 
1984/85 marketing year. If the Secretary 
determines that carryover stocks of rice 
are excessive or an increase in stocks is 
needed to assure desirable carryover, 
the Secretory may adjust the NPA by the 
amount the Secretary determines will 
accomplish the desired increase or 
decrease in carryover stocks. The 
Secretary may later revise the NPA first 
proclaimed if the Secretary determines it 
is necessary based upon the latest 
information. If an acreage reduction 
program is implemented for the 1984 
crop of rice, the NPA shall not be 
applicable to such crop. If required, the 
likely NPA for the 1984 crop of rice 
would be: 

& Estimated Domfte Um. 1M4 c * if-S3 5 

b FVn Eanmftfaxj Ertxxli, 1964/B5 (mi c*rf)——... ItO 
C Minus krr'pcytt (fTX c»D 5 

a Mmut Stock Adfutlrrvxrt (mil CWQ, .—. 50 

• OtVKtod b* Nstoont* *o#qfTtod Avars?* Firm Pro- 

flnsm Ptym** r«id (cart maw) ... __4690 

I Equate 19M crop NPA (not ftCtos)-- 177 

Comments on the NPA And the 
appropriate carryover stock level for the 
1984 crop of rice, along with supporting 
data, are requested 

4. Whether a Voluntary Reduction 
Percentage Should Be Proclaimed and. 
if so . the Level of Such Voluntary 
Reduction Percentage . Section 


101(i)(4)(C) provides that the 1981 
individual farm program acreage of rice 
eligible for payments shall not be 
reduced by application of an allocation 
factor (not less that 80 percent nor more 
than 100 percent) if the producer 
voluntarily reduces the acreage of rice 
planted for harvest on the farm from the 
1984-crop established rice acreage base 
by at least the percentage recommended 
by the Secretary in the proclamation of 
the NPA for the 1984 crop. 

If an acreage reduction program is 
implemented for the 1984 crop of rice, 
the voluntary reduction percentage shall 
not be applicable to such crop. If 
required, the likely national 
recommended voluntary reduction 
percentage for the 1984 crop of rice 
would be: 


a. 1964 Estafctebod Acr«*g* a«* (ml torn) 4 arj 

b Utkj« 1964 ProamniNY NPA (ml Km) -- 2 T7t 

c Equal* Acrng* Aoducio* tom Aomoga 

Bom (mi «?««) -....—- 1 ?«) 

a Ovtoad by Rea Acraaga Bat# 400 

• Equate t9B»-Oop R#oommmondod Radurton 
toroKilaga (*•*©**! --— -» B'4 


Comments from interested persons 
with respect to the voluntary reduction 
percentage, if any, are requested. 

5. Whether an Acreage Reduction 
Program (ARP) Should Be Established 
andif so. What Percentage Section 
101(i)(5)(A] of the Act provides that the 
Secretary may establish a limitation on 
the acreage planted to rice if the 
Secretary determines that the total 
supply of rice, in the absence of such 
limitation, will be excessive taking into 
account the need for an adequate 
carryover to maintain reasonable and 
stable supplies and prices and to meet a 
national emergency. Such limitation 
shall be achieved by applying a uniform 
percentage reduction to the acreage 
base for each rice-producing farm. 
Producers who knowingly produce rice 
In excess of the permitted rice acreage 
for the farm shall be ineligible for rice 
loans, purchases and payments with 
respect to that farm. If an acreage 
reduction program is In effect for any 
crop, the national program acreage, 
voluntary reduction percentage, program 
allocation factor, and the application of 
the program avocation factor to the 
individual farm program acreage are not 
applicable to such crop. 

Section 101(i)(5)(A) of the Act further 
provides that the acreage base for any 
farm for the purpose of determining any 
reduction required to be made for any 
year shall be the acreage planted on the 
farm to rice for harvest in the crop year 
immediately preceding the year for 
which the determination is made or. at 
the discretion of the Secretary, the 
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average acreage planted to rice for 
harvest in the two crop years 
Immediately preceding the year for 
which the determination is made. 

Acreage planted to rice for harvest shall 
include any acreage which the 
producers were prevented from planting 
to rice or other nonconserving crop in 
lieu of rice because of drought flood, or 
other natural disaster, or other condition 
beyond the control of the producers. 

The Secretary may permit all or any 
part of the reduced acreage to be 
devoted to sweet surghum, hay and 
grazing or the production of guar, 
smme, safflower, sunflower, castor 
beans, mustard seed, crambe. plantago 
ova to, flaxseed, triticale. rye, or other 
commodity, if the Secretary determines 
that such production is needed to 
provide an adequate supply of such 
commodities, is not likely to increase 
the cost of the price support program, 
and will not affect farm income 
adversely. 

Section 101(i)(5)(A) of the Act 
authorizes the Secretary to make 
adjustments in the acreage base 
established for any farm to reflect 
established crop-rotation praotic.es and 
to reflect such other factors as the 
Secretary determines should be 
considered in determining a fair and 
equitable base. For the 1983-crop rice 
program, the Secretary permitted the 
idjustment of rice acreage bases, on a 
case by case basis, for the purpose of 
controlling red rice. However, it has 
become evident that in a number of 
situations these adjustments were being 
requested for the purpose of moving the 
production history from farm to farm for 
the convenience of leasing arrangements 
rather than to control the infestation of 
red rice. There has been a sharp 
increase in landlord-tenant disputes 
*hich can be shown to be a direct result 
of allowing adjustments in the farm 
acreage base for these red rice 
problems. Accordingly, ASCS is 
considering not permitting any 
adjustments of the farm acreage bases 
lor the control of red rice with respect to 
the 1984-crop rice program. Comments 
are requested on the adjustment of 
bases for the purpose of controlling red 
rice. 

The need for a production adjustment 
program for the 1984 crop of rice will be 
based on estimates of stock levels and 
domestic and export utilization for MY 
1983/84 and MY 1984/85. Beginning 
stocks for MY 1983/84 have been 
estimated at 86.6 million hundredweight. 
Tne 1903 crop planted and harvested 
acreages have been estimated at 2.335 
and 2.110 million acres respectively. 
Based on an estimated harvested yield 


or 4,827 pounds per acre, production is 
estimated at 103.9 million 
hundredweight resulting in a total 
supply, including imports, of 171.1 
million hundredweight 

Domestic rice use for MY 1983/84 is 
forecast to be approximately 62.0 million 
hundredweight, about fifteen percent 
above domestic use in MY 1982/83. 
Export utilization is forecast at 69.0 
million hundredweight, essentially the 
same as in MY 1982/83. U.S. exports are 
not expected to increase because U.S 
rice is generally expected to be priced 
above comparable rice from competing 
origins. Based on these estimates, 
ending stocks of rice for MY 1983/84 will 
be about 30.1 million hundredweight, a 
55 percent decline from the record-level 
ending stocks of the prior year. 

Without some production adjustment 
program for the 1984 crop of rice, it is 
estimated that planted rice acreage 
would increase to about 3.9 million 
acres, about the level of acreage which 
was planted in MY 1981/82. Such an 
increase could be expected because of 
the profitability of rice compared with 
competing crops. With plantings at this 
level, harvested yields are forecast at 
4.600 pounds per acre, resulting in 
producting of about 176.0 million 
hundredweight. This level of production, 
combined with beginning stocks and 
imports, results in a total supply for MY 
1984/85 of about 206.4 million 
hundredweight. 

Total utilization of rice for MY 1984/ 

85 is forecast at about 145.5 million 
hundredweight. Domestic use is forecast 
to increase about 2 percent to 63.5 
million hundredweight while export use 
is forecast at 70.5 million 
hundredweight. These levels of 
utilization will result in ending stocks of 
about 62.4 million hundredweight— 
about 43.3 percent of total utilization for 
the year and nearly equal to the record 
level ending stocks of MY 1982/83. 
Stocks at such a level tend to depress 
farm level prices and contribute to high 
program costs. This assessment could 
change if 1983/84 or 1984/85 marketings, 
world trade, or world price levels 
change from estimated levels. 

The acreage reduction options under 
consideration at this time are: (a) A 15 
percent acreage reduction program: (b) a 
15 percent acreage reduction program 
combined with a 15 percent land 
diversion program; (c) a 30 percent 
acreage reduction program; and (d] a 20 
percent acreage reduction program 
combined with a 10 percent payment-in¬ 
kind program. 

Comments and supporting data are 
requested on: (a) The appropriate level 
of an acreage reduction program for the 


1984 crop of rice: lb) the appropriate 
level of ending stocks, expressed os a 
percentage of total utilization, which is 
not considered excessive: (c) the 
adjustment of bases for the purpose of 
controlling red rice; (d) the procedure for 
establishing the 1984 rice acreage base 
for any farm: and, (e) the type of crop(s) 
which should be allowed to be planted 
on the reduced acreage. 

In addition, comments are requested 
as to whether producers who desire to 
participate in the rice program should be 
required to execute binding contracts at 
the time of enrollment in the program. 
Presently, a producer desiring to 
participate in the program signs an 
intention to participate and later 
provides a certification with respect to 
the applicable acreage in order to 
receive program benefits. If a producer 
is required to execute a binding contract 
to participate in the program at the time 
of program enrollment it should sid in 
deterring the producer from (ailing to 
comply with the terms and conditions of 
the program at a later time. 

8. Whether a Payment-In-Kind (PIK) 
Program Should be Established and, if 
so, What Percentage. Section 101{i)(5)(B) 
of the Act authorizes the Secretary to 
make land diversion payments to 
producers of rice if the Secretary 
determines that the payments are 
necessary to assist in adjusting the total 
national acreage of rice to desirable 
goals. The Commodity Credit 
Corporation Charter Act (15 U.S.C. 714 
et s<?<7.) gives the Corporation broad 
authority to support the price of 
agricultural commoditites. stabilize 
agricultural commodity markets, and 
remove and dispose of agricultural 
surpluses. 

The Department is considering 
implementing a Payment-In-Kind 
program for the 1984 crop of rice which 
would be similar to the one established 
for the 1983 crop. Any such program 
would be in addition to a 20 percent 
ARP. The percentage of the farm's 
established yield which would be made 
available to the producer as payment-in- 
kind under such a program would range 
from 50 percent to 80 percent. 

With respect to a 1984 Payment-In- 
Kind Program for rice, a producer would 
enter into a contract with the 
Commodity Credit Corporation to divert 
not less that 5 percent nor more than 10 
percent of the rice acreage based 
established for the farm. With respect to 
such contracts, the quantity of rice 
which the producer would be eligible to 
receive as payment-in-kind would be 
equal to the acreage which was diverted 
multiplied by the established yield 
multiplied by the payment percentage. If 
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a producer elects to participate in the 
Payment-ln-kind Program for rice and if 
such producer has an outstanding 
quantity of rice pledged as collateral for 
o price support loan, the producer would 
be required to redeem a quantity of such 
loan collateral equal to that quantity of 
rice which the producer is entitled to 
receive as payment in kind. The 
producer would be required to sell that 
quantity of rice which has been 
redeemed to CCC and such quantity 
would then be made available to such 
producer as payment in kind. To the 
extent that a producer has no 1983 crop 
price support loan collateral which 
could be made available to CCC for 
pnyment-in~kind purposes, the producer 
would be required to pledge a quantity 
of his 1984 rice production as loan 
collateral and then redeem and sell it to 
CCC for use as payment in kind 
Interested parties are intived to 
comment on the need for a Payment-in- 
Kind Program in 1984, as well as the 
various program provisions. Comments 
should include supporting data. 

7. Whether to Allow Haying and 
Grazing of Conservation Use Acreage. 
Section 101(i)(5)(A) of the Act provides 
that the regulations issued by the 
Secretary with respect to acreage 
required to be devoted to conservation 
uses shall assure protection of such 
acreage from weeds and wind and 
water erosion. Interested persons are 
invited to comment on the grazing and 
haying of conservation use acreage and 
the conservation measures applied to 
land removed from production under 
any 1984 crop acreage reduction 
program. 

8. Whether a Land Diversion Program 
Should Be Established, andl if so. the 
Extent of Such Diversion and the Level 
of Payments. Section 101[i)(5)(B) of the 
Act provides that the Secretary may 
make cash land diversion payments to * 
producers of rice, whether or not an 
acreage limitation for rice is in effect, if 
the Secretary determines that such land 
diversion payments are necessary to 
assist in adjusting the total national 
acreage of rice to desirable goals. Such 
land diversion payments shall be made 
to producers who. to the extent 
prescribed by the Secretary, devote to 
approved conservation uses an acreage 
of cropland on the farm in accordance 
with land diversion contracts entered 
into by the Secretary with such 
producers. The amounts payable to 
producers under land diversion 
contracts may be determined through 
the submission of bids for such 
contracts by producers in such manner 
as the Secretary may prescribe or 
through such other means as the 


Secretary determines appropriate. In 
determining the acceptability of contract 
offers, the Secretory shall take into 
consideration the extent of the diversion 
to be undertaken by the producers and 
the productivity of the acreage diverted. 
The Secretary shall limit the total 
acreage to be diverted under agreements 
in any county or local community so as 
not to affect adversely the economy of 
the county or local community. The land 
diversion option under consideration at 
this time is a 15 percent land diversion 
program combined with a 15 percent 
acreage reduction program. 

Interested persons are encouraged to 
comment regarding: (a) The appropriate 
level of a land diversion program for the 
1984 crop of rice; and (b) the appropriate 
land diversion program payment rate. 

9. Whether to Require Offsetting 
Compliance. Section 101(i)(9) of the Act 
provides that the Secretary may issue 
such regulations as the Secretary 
determines necessary to carry out the 
rice program. If offsetting compliance is 
required by the Secretary, owners and 
operators of farms would have to assure 
that all of the farms in which they have 
an interest are in compliance with 
program requirements which are 
specified with respect to the rice 
program (e.g., planting within the rice 
acreage bases established for the farms), 
in order to be eligible for program 
benefits. Offsetting compliance was not 
in effect for the 1983 crop of rice. 

Interested persons are encouraged to 
comment on the need for the Secretary 
to require offsetting compliance for the 
1984 crop of rice. 

10. Other Related Provisions. A 
number of other determinations must be 
made in carrying out the rice loan and 
purchase programs such as: (a) 
Commodity eligibility; (b) storage 
requirements; and (c) such other 
provisions as may be necessary to carry 
out programs. 

CCC currently stores its rice inventory 
in private warehouses which are subject 
to a Uniform Rice Storage Agreement. 
The rice is stored either in a commingled 
or identity-preserved (IP) manner. Under 
true IP storage, individual lots of a 
particular type, grade and quality of rice 
are binned and stored separately. 
However, current IP storage practices 
for CCC rice ure such that the identity of 
an individual lot of rice is not 
adequately preserved. Commingled 
storage has been the most prevalent 
method of storage for CCC over the 
years and most closely represents 
commercial storage practices. ASCS is, 
therefore, considering adopting the 
policy of storing all rice inventory on a 
commingled basis. 


Interested parties are encouraged to 
comment on the need to continue the 
identity preserved storage of CCC rice 
inventory and whether this policy 
change would affect: (a) The availability 
of rice storage; (b) the cost of rice 
storage to CCC; and. (c) other 
considerations which relate to CCC use 
of IP or commingled storage. 

Comments are also requested on any 
other program provisions, including 
commodity eligibility, as may be 
necessary to carry out any programs 
Consideration will be given to any data, 
views and recommendations that may 
be received relating to the above items 

Signed at Washington. D.C.. October 28. 
1963. 

C. Hoke Leggett. 

Acting Administrator. 

fFR Doc ni*d n-4-ftl« »mj 
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DEPARTMENT OF COMMERCE 
International Trade Administration 
f C—351—0371 

Cotton Yam From Brazil; Preliminary 
Results of Administrative Review of 
Countervailing Duty Order 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary results of 
administrative review of counterv ailing 
duty order. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on cotton yum 
from Brazil. The review covers the 
period January 1,1982 through 
December 31.1982. 

As a result of the review, the 
Department has preliminarily 
determined the aggregate net subaidev 
for the period to be 7.40 percent ad 
valorem, interested parties are invited 
to comment on these preliminary results 
EFFECTIVE date: November 2,1983. 

FOR FURTHER INFORMATION CONTACT: 
Lorenza Olivas or Brian Kelley. Office of 
Compliance. International Trade 
Administration. U.S. Department of 
Commerce. Washington. D C. 20230; 
telephone: (202) 377-2788. 

SUPPLEMENT ARY INFORMATION: 

Background 

On August 2.1983. the Department of 
Commerce ("the Department") 
published in the Fedral Register (48 FR 
34999) the final results of Us last 
administrative review of the 
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countervailing duty order on cotton yam 
from Brazil (42 FR 14089. March 15,1977) 
and announced its intent to conduct the 
next review. As required by section 
751(a)(1) of the Tariff Act of 1930 ("the 
Tariff Act"), the Department has now 
conducted that administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of Brazilian cotton yam. Such 
merchandise is currently classifiable 
under items 300.6000 through 302.9800 of 
the Tariff Schedules of the United States 
Annotated. 

The review covers the period January 
1.1982 through December 31.1982 and 
five programs that we previously found 
countervailable: (1) Preferential 
financing for exports, (2) income tax 
exemptions for export earnings, (3) the 
export credit premium for the Industrial 
Products Tax ("IPT), (4) fiscal benefits 
for special export programs, and (5) 
preferential export financing under C1C- 
CRF.GE 14-11. 

The review also covers twelve 
additional programs that the petitioner 
alleged confer subsidies on exports of 
Brazilian cotton yam. 

Analysis of Programs 

(/ / Preferential Financing for Exports 

Under this program the Department of 
Foreign Commerce of the Banco Central 
do Brasil ("CACEX") declares 
companies eligible to receive working 
capital loans at preferential rates. These 
loans have a duration of up to one year. 
During the period of review, each firm 
p.oducing cotton yam could obtain 
preferential financing for up to 40 
percent of its previous year's exports. 

We calculated the subsidy under this 
program by multiplying the principal 
outstanding under the program during 
1982 by the differencial between the 
commercial interest rate and the 
preferential interest rate for each loan. 
For loans granted prior to the period, we 
included only that portion extending 
past January 1,1982 in our calculation. 
We similarly prorated loans extending 
past December 32 1982 

The commercial rate for short term 
working capital is the rate established 
b> the Banco do Brasil for discounting 
sules of accounts receivable. We chose 
this 89 the benchmark rate because the 
Government of Brazil provided 
information indicating that working 
< upital is normally raised within the 
Brazilian financial system through the 
sale of accounts receivable. The 
commercial rate includes the tax on 
financial transactions ("the IOF‘), from 
which loans under the preferential 


financing program are exempt: the rate 
was 68.50 percent during 1982. 

During 1982. firms exporting cotton 
yam had loans outstanding under 
Resolution 674 (effective January 22 
1981) of the Banco Central do Brasil. The 
effective annual rate for loans granted 
under this resolution was 44 percent and 
the differential between the commercial 
and preferential rates therefore was 
2250 percent. We calculated the benefit 
conferred by the program for 1982 to be 
5.91 percent ad valorem . 

On February 21,1983. the Government 
of Brazil reduced the maximum 
eligibility for preferential financing 
under Resolution 674 from 40 percent of 
the previous year's exports to 30 
percent. Effective January 3,1983, the 
Banco do Brasil increased its discount 
rate to 72 percent In addition, the 
Government of Brazil increased the 
effective preferential interest rate for 
export financing from 44 percent to 69 
percent and lowered the IOF from 4.50 
percent to 1.50 percent on June 10.1983 
(Resolutions 832 and 630, respectively). 

Adding the 1.50 percent IOF to the 72 
percent rate for discounting accounts 
receivable, the adjusted benchmark 
commercial interest rate is 73.50 percent. 
As a result, the differential between the 
commercial benchmark rate and the 
preferential interest rate is 4.50 percent. 

To estimate the potential benefit and 
cash deposit of estimated countervailing 
duties for this program, we summed the 
prorated value of loans outstanding 
during 1982 and found a weighted 
average used rated of 27.41 percent. This 
rate is lower than the reduced annual 
amount manufacturers can borrow. We 
then multiplied the current 4.50 percent 
interest rate differential by the weighted 
average loan use rate to find a potential 
benefit under this program of 1.23 
percent ad valorem. 

(2) Income Tax Exemptions for Export 
Earnings 

Exporters of cotton yam are eligible 
under this program for exemption from 
income tax of the percentage of profit 
attributable to export revenue. The 
Brazilian government calculates the tax- 
exempt fraction of profit as the ratio of 
export revenue to total revenue. The 
benefit equals the product of the amount 
of tax-exempt profit and the prevailing 
35 percent corporate income tax rate. 

We preliminarily determine the benefit 
from this program to be 0.17 percent ad 
valorem for 1982. 

(3) IPI Export Credit Premium 

Exporters of cotton yam are eligible 
for the maximum IPI export credit 
premium. A percentage of the f.o.b. 
invoice price of the exported 


merchandise is reimbursed in cash to 
exporters through the bank involved in 
the export transaction. During the period 
of review the Brazilian government 
made three reductions in the maximum 
level of the IPI credit premium. The first, 
on March 31.1982 reduced the level 
from 15 percent to 14 percent: the 
second, on June 30. to 1250 percent: and 
the most recent, on September 30, to 11 
percent. 

Since June 26.1981. the Brazilian 
government has been collecting an 
export tax on exports of cotton yam to 
the U.S. (Resolution 699), completely 
offsetting the benefit received under this 
program. Therefore, we preliminarily 
determine that no net subsidy was 
attributable to this program during the 
period of review. Currently, the tax 
collected on exports of cotton yam to 
the U.S. continues to fully offset the 
benefit received under this program. 
Therefore, for purposes of the cash 
deposit of estimated countervailing 
duties, the potential subsidy under this 
program is zero percent. 

(4) Fiscal Benefits for Special Export 
Programs 

Under Decree Law 1219 of May 15. 
1972, any firm that produces 
manufactured products is eligible to 
receive benefits from the Commission 
for the Granting of Fiscal Benefits for 
Special Export Programs ("BEFIEX"), as 
long as the company makes an 
appropriate export commitment. Under 
Decree No. 77,065, a company can 
receive a reduction of 70 percent to 90 
percent of the import duties and IPI tax 
on the import of machinery and 
equipment necessary to meet the 
approved export commitment. Cotton 
yam exporters are eligible for benefits 
under this program, and one of the 
exporters for which we have data 
received benefits during 1982 We 
divided the amount of the benefits 
received by the total 1982 exports 
covered by the response, and found an 
ad valorem benefit under this program 
of 1.26 percent during 1982. 

(5) Preferential Export Financing Under 
CIC—CREGE14—11 

C1C-CREGE14-11 is a program 
operated by the Banco do Brasil that. 
provides preferential financing to 
exporters, who are then required to 
maintain a minimum fixed level of 
foreign exchange contracts with the 
Banco do Brasil. Exporters of cotton 
yam participated in this program in 
1982 

To calculate the amount of benefit 
conferred under the program, we 
multiplied the prorated principal 
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outstanding during 1982 of each loan by 
the differential between the commercial 
and preferential interest rates on each 
loan. Using the preferential rate for each 
loan (provided by the Brazilian 
government) and again using the rate for 
discounting accounts receivable as the 
commercial rate, we found that the 
differential between the commercial and 
preferential rates was 11.50 percent. We 
preliminarily determine the benefit 
conferred by the program to be 0.06 
percent ad valorem . 

(6) Other Programs 

We also examined the following 
programs and preliminarily find that 
exporters of cotton yam did not use 
them during 1982. 

A. Tax Reduction on Equipment Used in 

Export Production (“CIEX“| 

B. Fundo tie Democratizacao do Capital 

das Empresas 

C. Gold Draft of Exportation 

D. Preferential Export Financing under 

Resolution 68 of the National 
Council for Foreign Commerce 
(“F1NEX“) 

E. Preferential Financing for the Storage 

of Merchandise Destined for Export 
(Resolution 330) 

F. Incentives for Trading Companies 

(Resolution 643) 

G. Partially-Indexed Long-Term Loans 

H. Accelerated Depreciation for Capital 

Goods Manufactured in Brazil 
L Fundo National de Participadoes 

rnjNPAin 

J. Export Promotion Financing 

(“PROEX“) 

K. Import Substitution (“PROISM") 

L. Green-Yellow Drawback 

Preliminary Results of the Review 

As a result of the review, we 
preliminarily determine the aggregate 
net subsidy to be 7.40 percent ad 
valorem for the period January 1.1982 
through December 31.1982. 

On August 3.1981. the International 
Trade Commission (“the ITC“) notified 
the Department that the Brazilian 
government had requested an injury 
determination for this order under 
section 104(b) of the Trade Agreements 
Act of 1979. Should the ITC find that 
there is material injury or threat of 
material injury to an industry in the 
United States, the Department will 
instruct the Customs Service to assess 
countervailing duties in the amount of 
the estimated duties required to be 
deposited on all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after August 3.1981 and through the 


date of the ITCs notification to the 
Department of its determination. 

As provided by section 751(a)(1) of the 
Tariff Act. the Department intends to 
instruct the Customs Service to collect a 
cash deposit of estimated countervailing 
duties of 2.72 percent of the f.o.b. invoice 
price on at) shipments of this 
merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results of this administrative review. 

This deposit requirement shall remain 
in effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no luter than 5 days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
such written comments or at a hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 5 355.41 of the Commerce 
Regulations (19 CFR 355.41). 

Dated: October 26. 1963. 

Alan F. Ilolmer. 

Deputy Assistant Secretary for Import 

Administration . 

iru Doc na-arn nid it-i-aj. «m| 

BtlUNO COOE aVO-OS-M 


Export Trade Certificate of Review 

agehcy: International Trade 
Administration, Commerce. 
action: Notice of application. 

summary: The Office of Export Trading 
Company Affairs. International Trade 
Administration, Department of 
Commerce has received an application 
for an Export Trade Certificate of 
Review. This notice summarizes the 
conduct for which certification is sought 
and invites interested parties to submit 
information relevant to the 
determination of whether a certificate 
should be issued. 

dates: Comments on this application 
must be submitted on or before 
November 17.1983. 
address: Interested parties should 


submit thier written comments, original 
and five (5) copies, to: Office of Export 
Trading Company Affairs, International 
Trade Administration, Department of 
Commerce. Room 5618, Washington. 

D C. 20230. 

Comments should refer to this 
application as “Export Trade Certificate 
of Review, application number 83- 
00027.“ 

FOR FURTHER INFORMATION CONTACT: 

Charles S. Warner, Director. Office of 
Export Trading Company Affairs, 
International Trade Administration. 
202/377-5131. or Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies. Office of General 
Counsel. 202/377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
1982 (Pub. L 97-290) authorizes the 
Secretary of Commerce to issue Export 
Trade Certificate of Review. A 
certificate of review protects its holder 
from civil and criminal liability under 
Federal and state antitruts laws for the 
export trade, export trade activities and 
methods of operation specified in the 
certificate. A certificate of review is lo 
be issued to any applicant that 
establishes that its specified export 
trade, export trade activities, and 
methods of operation will: 

1. Result in neither a substantial 
lessening of competition or restraint of 
trade within the United States nor u 
substantial restraint of the export trade 
of any competitor of the applicant 

2. Not unreasonably enhance, 
stabilize, or depress prices within the 
United States of the goods, wares, 
merchandise, or services of the class 
exported by the applicant. 

3. Not constitute unfair methods of 
competition against competitors 
engaged in the export of goods, wares, 
merchandise, or services of the class 
exported by the applicant, and 

4. Not include any act that may 
reasonably be expected to result in the 
sale for consumption or resale within 
the United States of the goods, wares, 
merchandise, or services exported by 
the applicant. 

Applicant: SOR. Inc. 

Application: -83-00027 

Dated Received: October 14. 1983 

Date Deemed Submitted: October 20. 

1983 

Members in Addition to Applicant: 

Controls International. Ltd., SOR 

Export. Inc.. Roy R. Dunlap and Ross 

E. Johnson 
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Summary of Application: SOR. Inc., 
incorporated in the State of Kansas 
and located at 11705 Blackbob Road. 
Olathe. Kansas 66061. submitted an 
application seeking certification for 
the following export trade activities 
and methods of operation for its 
export trade worldwide. 

A Export Trade 

The Applicant and its members intend 
to export process control instruments, 
including but not limited to pressure, 
vacuum, differential pressure and 
temperature switches, and hand 
calibration pumps, and intend to provide 
all services related to the sales and 
maintenance of its products, including 
marketing of products and providing 
technical assistance to end-users or 
representatives. 

B Activities/Methods of Operation 

The applicant and its members seek to 
enter into exclusive and non-exclusive 
representation agreements with 
suppliers, including suppliers within the 
same industry. The Applicant and its 
members propose to enter into, end from 
time to time terminate, exclusive and 
non exclusive agreements with 
distributors, sales representatives, and 
customers located in foreign countries 
and in the United States for goods and 
services being exported or in the course 
of king exported. The foregoing 
agreements might contain territorial, 
customer, price and/or quantity 
restrictions. 

In addition, the Applicant and its 
member* seek to have certified the 
puckaging*' of quotations responsive to 
Invitations to bid. including the supply 
of products or services in the same 
industry, and seek certification for the 
designation and coordination of the 
*Wing of business among the suppliers 
of the Applicant and its members. In 
addition, with respect to goods or 
services in the course of being exported, 
thi* Applicant and its members propose 
to consult and exchange information 
competitors, to ascertain the 
existence of. prepare bids for. and share 
business from foreign customers. 

The Applicant and its members intend 
to market it products and services 
worldwide, including but not limited to 
the Mid-East. Africa, Far East. Latin 
America, and Europe. 

The Office of Export Trading 
Company Affairs is issuing this notice in 
compliance with section 302(b)(1) of the 
A* 1 which requires the Secretary to 
publish a notice of the application in the 
federal Register. Interested parties have 
twenty (20) days from the publication of 
’Ms notice in which to submit written 
information relevant to the 


determination of whether a certificate 
should be issued. Information submitted 
by any person in connection with this 
application will be exempt from 
disclosure under the Freedom of 
Information Act (5 U.S.C. 552). 

Dated. October 19.1983 
Irving P. Marguli**, 

OrfHity Genera! Counsel. 

JF* Doc » aPSAFifel M -1-40; *45 *m) 
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COPYRIGHT ROYALTY TRIBUNAL 

(CRT Docket No. 80-4) 

Order To Rescind CRT Order of 
October 12,1983 Directing Additional 
Partial Distribution of the 1979 Cable 
Royalty Fund 

The Copyright Royalty Tribunal 
(Tribunal) published on October 12,1983 
(48 FR 46411) an order directing 
additional partial distribution of the 
1979 cable royalty fund. Subsequently, 
the U.S. Court of Appeals for the District 
of Columbia Circuit issued its decision 
in the Appeals of the Tribunal's 1979 
cable determination. The Tribunal's 
order provides for the retention of 20% 
of the fund "to accommodate the 
practical consequences of any 
adjustment resulting from judicial 
review." The decision of the Court of 
Appeals rejected 8 number of challenges 
to the Tribunal's determination and may 
thus justify a larger partial distribution 
than is provided in the Tribunal's order 
of October 12,1983. The Tribunal has 
therefore resolved to set aside its order, 
and to consider at an early date the 
issuance of a new order for partial 
distribution. 

The National Association of 
Broadcasters (NAB) Tiled on October 18. 
1983 in the Court of Appeals an 
Emergency Motion for Summary 
Reversal of the Tribunal's Order. The 
basis for this motion is NAB*s 
computation of all of the claims at issue 
in the proceeding before the Court. The 
Tribunal rejects the premise of the NAB 
position that the total claims of all 
parties determines what royalty fees are 
in controversy for partial distribution 
purposes. 

The order of October 12.1983 is rescinded. 

Ddlcd: October 27. 1983. 

Commissioner Edward W. Ray. 

Chairman. 

ax Doc. *0 2817 Fife] 11 -1-40 ft 45 mm\ 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjusting the Import Restraint Level 
for Certain Cotton Textile Products 
from Pakistan 

October 28. 1983. 

Granting an increase for swing and 
carryforward from 513.361 dozen pairs 
to 581.401 dozen pairs for cotton gloves 
and mittens in Category 331, produced 
or manufactured in Pakistan and 
exported during the twelve-month 
period which began on January 1.1983. 

A description of the textile categories 
in terms of T.S.U.SA. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), an 
amended on April 7.1983 (48 FR 15175) 
and May 3. 1983 (48 FR 19924). 

summary: The Bilateral Cotton Textile 
Agreement of March 9 and 11.1982. as 
amended, between the Governments of 
the United States and Pakistan provides, 
among other things, for percentage 
increases in certain specific category 
ceilings during an agreement year 
(swing) and for the borrowing of 
yardage from the level in the following 
year (carryforward). The amount of 
carry forward used will be deducted 
from the 1984 level for Category 331. 
Pursuant to the terms of the bilateral 
agreement, and at the request of the 
Government of Pakistan, the import 
restraint limit established for Category 
331 is being increased to 581.401 dozen 
pairs for goods exported during the 
twelve-month period which began on 
January 1,1983. 

EFFECTIVE DATE: October 28.1983. 

FOR FURTHER INFORMATION CONTACT: 

Car! Ruths. International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
Washington. D.C. (202/377-1212). 

SUPPLEMENTARY INFORMATION: On 

December 17.1982 there was published 
in the Federal Register (47 FR 56538) a 
letter dated December 14.1982 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton textile 
products, including Category 331, 
produced or manufactured in Pakistan 
and exported to the United States during 
the twelve-month period which began 
on January 1.1983. In accordance with 
the terms of the bilateral agreement and 
at the request of the Government of 
Pakistan, the Chairman of the 
Committee for the Implementation of 
Textile Agreements is directing the 














50596 


Federal Register / Vol. 48, No. 213 / Wednesday. November 2. 1983 / Notices 


Commissioner of Customs to increase 
the limit for Category 331 to 581.401 
dozen pairs. 

Walter C. Lenuhan, 

Chairman , Committee for the Implementation 
of Textile Agreements. 

October 28.1963. 

Committee for the Implementation of Textile 
Agreement* 

Commissioner of Customs. 

Deportment of the Treasury. Washington. 

DC. 20229 

Dear Mr. Commissioner On December 14. 
1962. the Chairman. Committee for the 
Implementation of Textile Agreements, 
directed you to prohibit entry for 
consumption, beginning on January 1.1963 of 
cotton textile products in certain specified 
categories, produced or manufactured in 
Pakistan and exported during the twelve- 
month period beginning on January 1.1983 
and extending through December 31.1983. in 
excess of designated levels of restraint The 
Chairman further advised you that the levels 
of restraint are subject to adjustment. 1 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973. as 
extended on December IS, 1977 and 
December 22,1961; pursuant to the Bilateral 
Cotton Textile Agreement of March 9 and It, 
1962, as amended, between the Governments 
of the United States and Pakistan: and in 
accordance with the provisions of Executive 
Order 11651 of March 3,1972, as amended by 
Executive Order 11951 of January 6.1977. you 
are directed to Increase, effective on October 
28.1983, the twelve-month level of restraint 
established for cotton textile products in 
Category 331 to 581,401 dozen pairs.* 

The action taken with respect to the 
Government of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan has been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 533. This letter 
will be published in the Fedors! Register 


•The term “adjustment" refers to those provisions 
of the Bilateral Cotton Textile Agreement of March 
0 and 11.1062 as amended, between the 
Governments of the United States and Pakistan 
which provide, tn pari. that: (1) Within the aggregate 
and applicable group limits of the agreement, 
specific levels of restraint may be exceeded by 
designated percentages: f2) these same levels may 
be increased tor carryover and carryforward; and 
(3) administrative arrangements or adjustments may 
be made to resolve minor problems srliing in the 
implementation of the agreement. 

'The level of restraint has not been adjusted to 
reflect any imports exported after December 31. 

1982 


Sincerely. 

Walter C. Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc 10-39743 Filed 11-1 -S3. *41 «n| 
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Adjusting the Import Restraint Limits 
for Certain Cotton. Wool, and Man- 
Made Fiber Apparel Products From 
Taiwan 

October 28,1983. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA). under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs, to be effective on October 28, 
1983. For further information contact 
William Boyd, International Trade 
Specialist (202/3377-4212). 

Background 

A CITA directive dated December 16, 
1982 (47 FR 57083) established Import 
restraint limits for specific categories of 
cotton, wool, and man-made Tiber textile 
products, including Categories 340, 341, 
435, and 353/354/653/654, produced or 
manufactured in Taiwan which have 
been exported during the twelve-month 
period which began on January 1,1983. 
At the request of the authorities in 
Taiwan, swing is being applied, 
increasing the limits for Categories 340 
(men’s and boy's woven cotton shirts), 
341 (women's girls' and infants' woven 
cotton blouses), and 435 (womens* girls', 
and infants' wool coats). To account for 
the increases, the limit for cotton and 
man-made Tiber down and feather-filled 
coats, jackets and vests in Category 
353/354/653/654 is being reduced by a 
corresponding amount in equivalent 
square yards from 153.674 dozen to 
126,853 dozen. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709), as 
amended on April 7.1983 (48 FR 15175) 
and May 3.1983 (48 FR 19924), 

Waller C. Lenahan. 

Chairman. Committee for the Implementation 
on Textile Agreements. 

October 28.1983. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Deportment of the Treasury. Washington , 
DC 20229. 

Dear Mr. Commissioner; This directive 
further amends, but does not canccUthe 
directive of December 18.1962 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements which 


established levels of restraint for certain 
specified categories of cotton, wool, and man¬ 
made fiber textile products, produced or 
manufactured in Taiwan and exported during 
the twelve-month period which began on 
Jummiy 1.1983. 

Effective on October 28.1983, the directive of 
December 18,1982 is hereby further amended 
to adjust the previously established limits for 
Categories 34a 341. 435. and 353/354/653/6M. 
as provided under the terms of the bilateral 
agreement of November 18.1962: * 


Category 

Adjusts 

12-eiorrr* 

Wve Qfl 

rettrar; 

tdoiw'i 

340 . „ . . 

630 9^9 

Nl ... .. . 

39? 0 y 

488 

20 74? 

363/364/653/664 

12MU 


1 The leva* have not been v\ tinted to redact any imports 
vponod aft* Doosmt** 31. 1962 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions falls within the Foreign affairs 
exception to the rulemaking provisions fo 5 
U.S.G 553. 

Sincerely. 

Walter C. Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

(FR Doc 0-29744 Filed 11 - 1 - 83 ; *44 ara| 

BILLING COOC SSIO-Oft-M 


Adjusting Import Limits for Certain 
Cotton, Wool, and Man-Made Fiber 
Apparel Products Exported From 
Thailand 

October 28,1983. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.0.11651 of March 3.1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs, to be effective on October 31. 
1983. For further information contact 
Gordana Slijepcevic (202/377-4212). 

Background 

A CITA directive dated August 16, 
1983 (48 FR 37684) established levels of 
restraint for speciTied categories of 


* The bilateral agreement of November 18.1962 
concerning cotton, wool, and man-made fiber texiilr 
products from Taiwan provides, in part, that (1) 
Specific limit* or sublitnita may be exceeded by 
certain designated percentage*, provided a 
corresponding reduction In equivalent square y«rd» 
is made in one or more specific limit* or sublimity 
during the tame agreement year. fZ) certain specific 
limits and sublimits may be increased for 
carryforward: (3) species I shift may be applied to 
certain categories, provided a corresponding 
amount in equivalent square yards l* deducird from 
designated categories; and (4) administrative 
arrangements or adjustments may be made to 
resolve problems anting in the implementation of 
the agreement 



















Federal Register / Vol. 48. No. 213 / Wednesday, November 2, 1983 / Notices 


50597 


cotton, wool, and man-made fiber textile 
products, including Categories 313, 314. 
315. 317. 32a 331. 334/335, 338/339, 340, 
341. 347/348. 445/446, 604. 634/635. 638, 
641. 645/648, and 647/648. produced or 
manufactured in Thailand and exported 
during the twelve-month period which 
began on January 1,1983. At the request 
of the Government of Thailand 
flexibility provided under the terms of 
the Bilateral Cotton, Wool, and Man- 
Made Fiber Textile Agreement of July 
27. and August 8.1983 is being applied 
in the form of carryover to the limits for 
Categories 315. 334/335, 338/339. 340, 

341, 347/348, 445/448. 634/635. 638, 641. 
645/648, and 647/648. Swing is being 
applied to the limits for Categories 313, 
314. 315. 317, and 604 with an equal 
square yard equivalent amount being 
deducted from the level for Category 
320, Carryforward is being applied to 
Categories 313, 314. 315, 317, and 331. 
Carryforward used in these latter 
categories in 1983 will be deducted from 
the 1984 category limits. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175) 
and May 3.1983 (48 FR 19924). 

Walter C. Lenaban. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

October 2a 1983. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs; 

Department of the Treasury, Washington, 

D C 20229 

Dear Mr. Commissioner This directive 
amend* *, but docs not cancel, the directive of 
August 16. 1983 from the Chairman of the 
Committee for the Implementation of Textile 
Agreements, concerning imports into the 
United States of certain cotton, wool, and 
man made fiber textile products produced or 
manufactured in Thailand, and exported 
during the twelve-month period which began 
on fanunry 1,1983. 

Effective on October 31,1983. you ore 
directed to amend the levels of restraint 
established for Categories 313, 314. 315, 317, 

520 331. 334/335. 338/339. 340. 341, 347/348. 
♦45/448. 604. 834/835. 636 641. 645/648, and 
W*/648 in the directive of August 18,1983 to 

following amounts, according to the terms 
of the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of July 27. and 
A^sust 8. 1983; 1 


The agreement provides, tn part, that: (1) Under 
certain i^dfied conditions sny non-spparel 
•Pacific limit or sublimit may hi exceeded by not 

*han ? percent, provided that the amount of 
'totacsMSis compensate^for by an equal square 
)^ird equivalent decrease tn another apecific limit tn 
p group; during the first agreement year 
•pedal awing is available between Categories 313. 
114.315. and 320c (2) specific levels of restraint may 


c 

12-month •dbrtttd M • 

an _:_ 

13.458 000 square yanH 

3U.._ 

9 006,000 square yard* 

315_ 

20,00? 013 square yard* 

317.. 

6.554.000 do ton 

320_ 

5.563,100 Square yard* 

331 ... 

465.06? devrana para 

334 336- ZJ 

61.604 do ton 

330/330 _ 

624.942 dOMft 

340 _ 

117.729 dozon 

341 __ 

126.640 doren 

347/340_ 

217.634 dororv 

445/440 __ 

16.446 doran 

004_ 

749000 pounds of wNch not more than 
434.059 poind* shafi ba m TSUSA. 
No 310 5040 

634/835 _ 

445.426 down 

WO - 

144.8IB OOMft 

041 —- 

192^60 down. 

045/640 ..... 

67.692 doron 

647 640 _ 

496.672 dorerv 


'The lev** have not bmn afrma*1 to re6*cl imports 

after December 31. issZ 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. 


Walter C Lenahan. 

Chairman, Committee for the Implementation 
of Textile Agreements . 

Doc 0-ST4& FUad 11-1-0. a 45 am| 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission: (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be mode of the 
information collected; (4) Type of 
Respoijfent; (5) An estimate of the 
number of responses; (8) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

New Collection 

Family Support Center Information. 

Air Force Family Support Centers 
need to gather information from Air 
Force personnel and their families in 


be increeeed tor carryover and carryforward up to 
11 percent of the applicable category limit; and (3) 
administrative arrangements or adjustments may be 
made to reaoive problems arising in the 
implementatiion of the agreement. 


order to determine center usage, to 
provide data to higher headquarters for 
Air Force wide planning and 
programming, to evaluate effectiveness 
of programs, and to ensure effective 
delivery of services to families. 

Individuals or households: 156,150 
annual responses; 15,615 annual hours. 

Forward comments to Edward 
Springer. OMB Desk Officer, Room 3235, 
NEOB. Washington, D.C. 20503, and 
John V. Wenderoth, DoD Clearance 
Officer, WHS/DIOR. Room 1C535, 
Pentagon, Washington. D.C. 20301, 
telephone (202) 694-0187. 

A copy of the information collection 
proposal may be obtained from Lt Col. 
Teweil. HQ/MPXHF, Room 5C232. 
Washington D.C. 20330, telephone (202) 
697-4720. 

October 27,1983. 

M. S. Mealy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

IFF Doc 0-29713 Ftiad 11-1-53,143 amj 
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Department of the Army 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission: (2) Title of Information 
Collection and Form Number if 
applicable: (3) Abstract statement of the 
need for the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 

Extension 

Information on Applicant for U.S. 
Army Nurse Corps. 

Information on applicants is needed to 
determine suitability and qualifications 
for appointment in the Army Nurse 
Corps. 

Individual nursing applicants; 3500 
responses. 292 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer. Room 3235, 
NEOB. Washington. D.C 20503, and 
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John V. Wenderoth. DOD Clearance 
Officer. WHS/DIOR. Room 1C535, 
Pentagon, Washington, D.C. 20301, 
telephone (202) 694-0187. 

A copy of the information collection 
proposal may be obtained from David 
O. Cochran. DAAG-OP1. Room 1D6B7, 
Pentagon, Washington, D.C. 20310, 
telephone (202) 695-5111. 

October 27.1983. 

M. S. Mealy, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

|FR Due KWSrni HWd 1H4S ten] 

BILLING COOT 17UMN-4I 


Defense Intelligence Agency 

Privacy Act of 1974; Deletion and 
Amendment to Systems of Records 
Notices 

agency: Defense Intelligence Agency. 
DOD 

action: Notice of deletion and 
amendment to systems of records. 

summary: The Defense Intelligence 
Agency proposes to amend a system 
notice for a system of records subject to 
the Privacy Act by combining it with the 
notice for another system. The notice for 
the other system is being deleted. The 
amended system is set forth in its 
entirety below. 

dates: This system notice shall be 
amended as proposed without further 
notice on December 2,1983 unless 
comments are received that would result 
in a contrary determination. 

ADORESS: Send comments to the system 
manager identified in the system notice. 
FOR FURTHER INFORMATION CONTACT: 
Mrs. Helen E, Shuford, (RTS-1). Defense 
Intelligence Agency. Washington, D.C 
20301. Telephone: 202/695-0364. 
SUPPLEMENTARY INFORMATION: The 
Defense Intelligence Agency notices for 
systems of records subject to the 
Privacy Act of 1974 (5 U.S.C 552a). as 
amended, has been published in the 
Federal Register at: FR Doc. 83-12048 (48 
FR 25950), June 6,1983. 

This amendment does not require an 
altered system report in accordance 
with 5 U.S.C. 552a(o). 

October 28,1983. 

M. S. Ilosly, 

OSD Federal Register Liaison Officer. 
Department of Defense. 

L OIA 0740 

SYSTEM NAME: 

Attache Special Project (ASP) and 
Companion Channel Information 
System. 


Reason: This system has been 
incorporated Into L DIA 0800 Operation 
Record System (48 FR 25961 (June 6, 
1983)). 

L DIA0800 

SYSTEM NAME: 

Operation Record Systems. 

SYSTEM LOCATION: 

Defense Intelligence Agency, 
Washington, D.C. 20301. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Individuals involved in foreign 
intelligence and/or training activities 
conducted by the Deportment of 
Defense, who are of interest, either 
because of the sctual, apparent, or 
potential use. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files include operational, biographic, 
policy, management, training, and 
administrative matters related to the 
foreign intelligence activities of the 
Department of Defense. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Pursuant to the authority contained in 
the National Security Act of 1947, as 
amended, the Secretary of Defense 
issued Department of Defense Directive 
5105.2 which created the Defense 
Intelligence Agency as a separate 
agency of the Department of Defense 
and charged the Agency’s Director with 
the responsibility for the maintenance of 
necessary and appropriate records. 

PURPOSE(S): 

To provide information for the 
conduct of foreign intelligence 
operations and to provide for staff 
management of foreign intelligence 
training conducted by the Department of 
Defense. 

Provided to other DoD Components 
when needed for the conduct of foreign 
intelligence operations or in connection 
with foreign intelligence training. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS, USES, AND PURPOSE OF SUCH USES: 

Information may be provided to other 
Federal agencies when it is required for 
the conduct of foreign intelligence 
operations or in connection with foreign 
intelligence training activities. 

See blanket routine uses above. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Automated files maintained on 
magnetic tapes and discs. Also stored 


on microfilm and aperture cards as well 
as paper records. 

RET RIEV ABILITY: 

By name. 

SAFEGUARDS: 

Records are maintained in a building 
protected by security guards and are 
stored in vaults, safes or locked cabinets 
and are accessible only to authorized 
personnel who are properly screened, 
cleared and trained in the protection of 
privacy information. 

RETENTION AND DISPOSAL: 

Master files are retained indefinitely. 
Temporary records are destroyed when 
no longer needed. 

SYSTEM MANAGERS) ANO ADORESS: 

Assistant Deputy Director for 
Attaches and Training, Defense 
Intelligence Agency, Washington, D.C. 
20201. 

NOTIFICATION PROCEDURES: 

To determine if this system of records 
contains information pertaining to you. 
submit a written request to: The 
Freedom of Information Office (RTS-1), 
Defense Intelligence Agency, 
Washington. D.C. 20301. Your request 
must include your full name, current 
address, telephone number and social 
security account number or dote of birth. 
Requests submitted on behalf of other 
persons must include their written, 
notarized authorization. 

RECORD ACCESS PROCEDURES: 

All requests for copies of records must 
be in writing. You must include in your 
request: Your full name, current address, 
telephone number and social security 
account number or date of birth. You 
should also state whatever the cost 
involved is acceptable to you or 
acceptable up to a specified limit 
Requests submitted on behalf of other 
persons must include their written, 
notarized authorization. Requests 
should be mailed to: RTS-1 (FOIA 
Office), Defense Intelligence Agency, 
Washington, D.C. 20301. 

CONTESTING RECORD PROCEDURES: 

An individual who disagrees with the 
Agency's initial determination may file a 
request for review. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester must 
provide a statement setting forth the 
reasons for disagreement with the initial 
determination and provide such 
additional material to support an 
appeal. Requests should be mailed to: 
RTS-1 (FOIA Office). Defense 
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Intelligence Agency. Washington, D.C. 

20301. 

PKCORD SOURCE CATSGOUrf S: 

Other Department of Defense 
Components. Federal agencies, foreign 
sources, overt publications and private 

citizens. 

Sr STUMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Parts of these systems may be exempt 
under Title 5 U.S.C. 552a(k)(5). For 
additional information see Agency rules 
contained in 32 CFR Part 292a (DIA 
Regulation 12-12). 

jnu*K 

»>LU»Q CODE 3i tO-01-U 


DEPARTMENT OF EDUCATION 

National Advisory Council on Bilingual 
Education; Hearing 

agency: National Advisory Council on 
Bilingual Education, Ed. 
action: Notice of hearing. 

summary: This notice sets forth the 
Schedule and proposed agenda of a 
forthcoming hearing of the National 
Advisory Council on Bilingual 
Education. Notice of this hearing is 
required under Section 10(&)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
Beneral public of their opportunity to 
attend. 

dates: November IB. 1983—Public 
Hearing—4MJ0 e.m.-5-OO p.m. Public 
Hearing will be held at the Colfseito on 
Franklin Delano Roosevelt Avenue, 

Hato Rey. Puerto. 

fOR FURTHER INFORMATION CONTACT. 

Ramon Ruiz, Designated Federal 
Official, Room 421, Reporter’s Building. 
4W Maryland Avenue. S.W., 
Washington. D.C. 20202 (202-245-2600). 
supplementary information: The 
N'auonal Advisory Council on Bilingual 
Education is established under Section 
732(a) of the Bilingual Education Act (20 
H.S-C. 3242). The Council is established 
advise the Secretary of the 
department of Education concerning 
matters arising in the administration of 
the Bilingual Education Act and other 
laws affecting the education of limited 
English proficient populations. 

November 16.1963, in consonance 
'viih the Council's mission to advise in 
the preparation of regulations under Ihe 
bilingual Education Act. testimony will 
he heard on ihe following topics which 
impact on Puerto Rico's Bilingual 
programs; 

(1) Education Technology 

(2) Research 


(3) Higher Education and Efforts in 
Bilingual Education 

(4) Special Education and Gifted 
Students 

(5) Nation At Risk—Implications on 
Bilingual Education 

Witness should notify Ramon Ruiz 
(see address above) of their intention of 
testifying. 

The following procedures shall be 
observed during the public hearings: 

(1) Witnesses shall be heard on a first 
come basis 

(2) Witnesses shall lfmit their 
testimony to twenty minutes 

(3) All testimony shall be tape 
recorded 

(4) Exceptions to the aforementioned 
procedures shall be at the discretion of 
the Chairperson. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the Office of 
Bilingual Education and Minority 
Languages Affairs. Room 421. Reporters 
Building. 400 Maryland Avenue. S.W.. 
Washington. D.C. 20202 from the hours 
of 8:00 a.m.- 4:30 p.m. 

Dated: October 2B. 1063. 

lasso M. Soriano. 

Director , Office of Bilingual Education and 
Minority languages Affairs. 

jntOoc SB BM4 Filed U-l-SL SMB 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

(Docket No. ESS4-9-0001 

Baltimore Gas & Electric Co.; 
Application 

October 27.1983. 

Take notice that on October 21.1983. 
Baltimore Gas and Electric Company 
(Applicant) filed an application seeking 
authority, pursuant to Section 204 of the 
Federal Power Act to issue up to 
$400,000,000 principal amount of short¬ 
term debt to be issued from lime to time 
with maturities not later than December 
31.1985. 

Any person desiring to be heard or to 
make protest with reference to said 
application should on or before 
November 22.1983, File with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
38£k211 or 385.214). The application is on 


file with the Commission and available 
for public inspection, 
kennorth F. Ptumb. 

Secretary . 

|KR Dtc 0-SM5 W«*d fl-t-BC* 8-45 «f»{ 

BILLING COOC S717-0I-N 


(Docket No CPS2-538-002I 

Canyon Creek Compression Co.; 
Petition To Amend 

October 27.1983 

Take notice that on October 12.1983, 
Canyon Creek Compression Company 
(Canyon Creek), 122 South Michigan 
Avenue. Chicago, Illinois 60603, filed in 
Docket No. CP82-538-002 a petition 
pursuant to Section 7(c) of the Natural 
Gas Act and S 284.221 of the 
Commission's Regulations, to amend the 
order issued January 20.1983, in Docket 
Nos. CP82-538-000 and CP82-638-001 
(22 FERC 162,809) all as more fully set 
forth In the petition to amend which is 
on file with the Commission and open to 
public inspection. 

The order of January 20,1983, granted 
Canyon Creek a certificate of public 
convenience and necessity for blanket 
authorization to transport natural gas on 
behalf of interstate pipeline companies. 
Canyon Creek is seeking retroactive 
amendment of ordering paragraph (F) of 
said order so that Canyon Creek may 
retain that portion of the revenues 
received from transactions performed 
under the blanket authorization which is 
attributable to the commodity rate 
component, in addition to the one-cent 
per million cubic feet of gas already 
allowed for other out-of pocket 
expenses. It is stated that this 
commodity rate is the variable portion 
of the electritfcharge attributable to the 
customers for whom Canyon Creek is 
providing service under the blanket 
authorization. Canyon Creek states that 
retention of the commodity rate 
component, in addition to the one-cent 
allowance, is necessary in order that 
Canyon Creek may fully recover its 
costs in proving compression and 
transportation service under the blanket 
authorization. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 17.1983. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (IB CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
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Filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a motion to 
intervene in accordance with the 
Commission's Rules. 

Kennolh F. Plumb. 

Secretary, 

|F* DOC Ftlnd fci* •*) 

BILLING COOC *717-01-* 


(Docket No. ES84-8-0001 
Consumers Power Co.; Application 

October 27,1983. 

Take notice that on October 20,1963, 
Consumers Power Company (Applicant) 
Filed an application, pursuant lo Section 
204 of the Federal Power Act, seeking 
authorization to issue up to $000,000,000 
of short-term debt to be issued from time 
to time between |anuary 2,1964 and 
December 31.1984, with maturities of 
304 days or less. 

Any person desiring lo be heard or to 
protest with reference to said 
application should on before November 
21,1983. File with the Federal Energy 
Regulatory Commission. Washington. 
D.C. Washington. D.G 20426. petitions 
to intervene or protests in accordance 
with requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385Jill, 385.214). The application is on 
file with Commission in with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

|F* Doc Kilnti il-l-tl 145 *mt 

BILLING COOC *717-01-* 


(Docket No. RP73-43-013 (PGA77-2) et al.) 
Mid Louslana Gas Co^ Filing 

October 27.19B3. 

Take notice that on October 17,1982, 
Mid Louisiana Gas Company (Mid 
Louisiana) tendered for filing pursuant 
to the Commission's "Order Modifying 
Initial Decision" issued in this 
proceeding August 2.1983, the following: 
Exhibit A—Computation of the 
)urisdictional Portion of the Amounts 
paid to Grand Bay for the 
Compression of Liquefiable 
Hydrocarbons 

Exhibit B—Computation of Carrying 
Charges to the Amounts paid to Grand 
Bay for the Compression of 
LiqueFiable Hydrocarbons 


Mid Louisiana states that Exhibit A 
reflects the detailed computations, 
calculated separately for the instant 
docket and all subsequent dockets 
which are subject to the outcome of this 
proceeding, utilized to calculate the 
jurisdictional portion of the amounts 
paid to Grand Bay attributable to the 
compression of. liqueFiable 
hydrocarbons for the period January, 

1977 through April 1983. 

Exhibit B reflects the calculation of 
carrying charges, calculated separately 
for the instant docket and all 
subsequent dockets which are subject to 
the outcome of this proceeding, at the 
rate and method provided in 8 154.67(d) 
of the Commission's Regulations, on the 
principal amounts reflected on Exhibit 
A. 

Mid Louisiana has credited, as of 
April 30.1983, to Account 191 the 
summation of Exhibits A and B 
($67,166). Beginning with the month of 
May, 1983. Mid Louisiana will, on a 
monthly basis, calculate the amount of 
dollars paid to Crand Bay attributable 
to the compression of liquefiable 
hydrocarbons and credit the 
Jurisdictional portion of these amounts 
to Account 191. Such amounts will be 
reflected in Mid Louisiana's subsequent 
PGA Filings. 

A Copy of this filing has been served 
on all jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest 6aid filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before November 7, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(Ft Doc *1-3*48 fiW «m| 

BILLING COOf *717-01* 


(Docket No. CP84-3-000] 

Mountain Fuel Supply Co.; Application 

October 27.1983. 

Take notice that on October 4,1983, 
Mountain Fuel Supply Company 
(Applicant), 180 East First South Street, 


Salt Lake City. Utah 84139. Filed in 
Docket No. CP84-3-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the use of the two existing points of 
pipeline interconnection between 
Applicant and Colorado Interstate Caa 
Company (C1G) as delivery points to 
implement the sale of natural gas by 
Applicant's Distribution Division to 
Husky Oil Company (Husky) of 
Cheyenne. Wyoming, as more fully set 
forth in the application which is on File 
with the Commission and open to public 
inspection. 

Applicant proposes to use two 
existing points of interconnection 
between its interstate transmission 
facilities and those of CIG as deliver) 
points to implement the sale of 
approximately 11,000 Mcf of natural gas 
per day by its Distribution Division to 
Husky on a beat-efforts, interruptible 
basis. Applicant states that Husky 
intends to use the gas purchased from 
Applicant's Distribution Division for 
various process, boiler and pilot fuel 
uses in the refining of crude oil at its 
Cheyenne. Wyoming, oil refinery. 

It is stated that Applicant and Husky 
entered into a gas purchase agreement 
on September 1.1983, that provides for 
the delivery of gas by Applicant at 
either of the proposed delivery points 
for an initial terra of two years from the 
date of First delivery. Applicant states 
that Husky's payments under the 
agreement are based on minimums of 
61.000 dt and 195,000 dt equivalent of 
natural gas per month during the months 
of January through March and April 
through December, respectively. 

Applicant further explains that it is 
informed that Husky, in conjunction 
with this transaction, has entered into 
contractual arrangements with the local 
Cheyenne gas distribution utility. 
Cheyenne Light, Fuel A Power Company, 
and CIG to transport natural gas from 
Applicant’s delivery points to Husky's 
Cheyenne refinery for the account of 
Husky. 

It is stated that Applicant would 
charge Husky an intial base rate of $2.80 
per dt with minor seasonal variations 
Applicant further states that Husky 
would be required to pay $0.40 per dt 
equivalent for any deficiency in takes 
below 61.000 dt per month during 
January-March and below 195,000 dt per 
month during April-December but that 
this non-gas-cost minimum is subject to 
makeup over the term of the agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 17.1983, File with the Federal 
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Energy Regulatory Commission. 
Washington. D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Con:mission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
arid the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commision or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
th<' Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely tiled, or if 
th** Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretory. 

tVR D<« *v 3 KM 0 nud 11-V-4U, ftis «»j 

CODE 6717-01>|| 


(Docket No. CP84-21-0001 

Steve Bowman, et al., Complainants v. 
Columbia Gas Transmission 
Corporation, et a!.. Respondents; 

Complaint 

October 27. 1963. 

Take notice that on October 14.1983. 
the Office of the Consumers Counsel, 

137 East State Street, Columbus. Ohio 
43215. filed in Docket No. CP84-21-000 
on behalf of Steve Bowman, et aL 
Complainants. 1 a complaint pursuant to 


Bownw,ru R I Drnmnn. C*rl R Lewit. Mi 
Arthur Mauer. Stanley Pack. Roy Foot IUL 
r Hubert Shatter. Re*tn; 

,{uw * Manhart Fred Smith. 

•«<J Robert Hawk 


Section 385.206 of the Commission's 
Rules of Practice and Procedure (18 CFR 
Part 385206) relative to the proposed 
abandonment of Pipeline D-75 by 
Columbia Gas Transmission 
Corporation, et aL Respondents. 2 all as 
more fully set forth in the complaint 
which is on file with the Commission 
and open to public inspection. 

The complaint states that 
Complainants are residential customers 
who receive natural gas and/or are 
owners of properties which receive 
natural gas service from Respondent 
Columbia Gas of Ohio. Inc. (Ohio). 
Through Pipeline D-75 (D-75) located 
near the Village of Harpster, Wyandot 
County, Ohio, and controlled by 
Respondent Columbia Gas Transmission 
Corporation (Columbia). The complaint 
further states that the Office of the 
Consumers' Counsel is an agency of the 
State of Ohio responsible for 
representing the interests of Ohio 
residential customers of investor-owned 
public utilities pursuant to Chapter 4911. 
Ohio Revised Coda In addition, the 
complaint states that Respondent 
Columbia is a natural gas company 
subject to the jurisdiction of this 
Commission under the Natural Gas Act. 

The complaint alleges that Columbia 
and Ohio have indicated their intention 
to cease the delivery of natural gas 
through D-75 although neither Columbia 
nor Ohio has commenced the 
appropriate abandonment proceedings. 
The complaint asserts that D-75 was 
orignatly employed as a transmission 
line by Ohio Fuel Gas Corporation and 
its successors in interest, Columbia and 
Ohio, and that D-75 has not been used 
for many years for any purpose other 
than to supply gas to Complainants. 
Complainants submit that the question 
of whether D-75 Is now validly 
classified as a transmission line is one 
for this Commission to resolve and 
complainants assert that this pipeline is 
actually a distribution line not within 
theiurisdiction of this Commission. 

Tne complaint states that Columbia 
and Ohio wish to abandon D-75 
because of its deteriorated condition 
and that the direct cause of this 
deteriorated condition is Respondents' 
failure properly to maintain the 
pipelines. The complaint further states 
that Complainants have at all times 
pertinent hereto paid to Ohio its 
standards retail rates and alleges that 
such rates include sums paid for the 
maintenance and repair of Ohio's plant 
in service and from which, the complaint 
states. Complainants have never 
benefited. 


'Columbia Cat Trantmiuton Corporation tad 
Columbia Cut of Ohio. Inc 


Complainants aver that Respondents 
have planned to abandon D-75 for an 
uncertain number of years and that 
Respondents have granted new service 
arrangements along this pipeline since 
deciding to abandon the pipeline. 
Complainants further allege that 
Respondents have, since deciding to 
abandon D-75, induced certain 
Complainants to invest in appliances 
which require a continuing supply of 
natural gas for their operation. 

Stating that the issues in this 
controversy are complex and that 
jurisdiction over some of those issues 
may be with various judicial and 
regualtory entities, Complainants 
indicate that they have filed complaints 
in the Court of Common Pleas of 
Wyandot, County, Ohio, and before the 
Public Utilities Commission of Ohio, in 
addition to the complaint filed in Docket 
No. CP84-21-000. 

Complainants request that this 
commission relinquish jurisdiction over 
D-75, asserting that the pipeline is not a 
transmission line and is not within this 
Commission's jurisdiction. In the 
alternative. Complainants request th&t 
this Commission, in the exercise of its 
jurisdiction over D-75. (1) order 
Respondents to cease any and all 
attempts to terminate service to any of 
Complainants pending resolution of this 
controversy. (2) initiate a hearing to 
determine the propriety of Respondents' 
actions with regard to said pipeline* (3) 
determine that due to Respondents' 
negligence and improper inducement of 
Complainants, Respondents should not 
be permitted to abandon said pipeline* 
(4) order Respondents to continue 
service to Complainants, and (5) order 
such other relief the Commission may 
deem just and reasonable. 

• Any person desiring to be heard or to 
make any protest with reference to said 
complaint should on or before 
November 28.1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 2Q428, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385214 or 365211). 

All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but * 
will not serve to make the protestants^ 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or Uf participate as a party in 
any hearing therein must file a motion to 
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intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc (IV29090 FiJrd It-l-SOt a 4ft «cn) 
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I Docket Not. EFS4-2011-000 and EF84- 
2021 - 000 ] 

United States Department of Energy— 
Bonneville Power Administration; 
Order Granting Interim Approval of 
Rates In Part, Granting Interventions, 
Denying Motion for Partial Summary 
Disposition, and Extending Prior 
Confirmation of Transmission Rates 

Issued: October 26.1983. 

On October 3,1983, the Bonneville 
Power Administration (BPA or 
Bonneville) filed proposed wholesale 
power and transmission rate increases. 
BPA requests interim approval of these 
rates as of November 1.1983, pursuant 
to section 7(i)(8) of the Pacific 
Northwest Electric Power Planning and 
Conservation Act (Regional Act or Act), 
16 U.S.C. 839e(i)(6), and the 
Commission's Rules for the 
Confirmation and Approval of the Rates 
of the Bonneville Power Administration, 
18 CFR Part 300. In addition. BPA 
concurrently requests final confirmation 
and approval of these rates pursuant to 
section 7(a)(2) of (he Regional Act, 16 
U.S.C. 839e(a)(2), for the period 
November 1,1983, through September 
30.1985. 1 * 

The proposed rates would provide for 
an increase in revenues of 
approximately $434 million over 
revenues which would have been 
collected under current rates for the 
twelve month period beginning July 1, 
1984. 2 In order to implement the rates as 


1 BPA Also ha* pending before the Commmton a 
request for interim or final confirmation and 
approval of Us rates tor sale of power generated at 
the I landlord Generating Project. On August 4.1983, 
In Docket No- FT83-2031-000. BPA requested an 
extension of the approval whkh had been granted 
by the fronomic Regulatory Administration when 
that entity had responsibility for BPA rate*. That 
approval expired on |une 30,1983. We have not as 
yet acted on the request for extension. On October 

17.1983. BPA supplemented its October 3.1903 rale 
filing by requesting interim or final confirmation 
and approval of its Hnndfurd rates. The Hnndford 
rate* will be dealt with in a subsequent order. No 
action in this order should be construed as action on 
the Mandford rate request. 

•Bonneville has requested approval of wholesale 
power rates which would increase power revenues 

to approximately $2.0 billion in operating year (OY) 
1985, sn increase of 17 percent over projected 
revenues for the same period from current rate* 

The proposed transmission rates would increase 
revenues for these services to about $U6 million, sn 

increase of about 40 percent. The rate increase to 

BPA‘s wholesale power preference customer class 
averages about 23 8 percent for OY 1985. The 


of November 1,1983. BPA requested 
waiver of the Commission's 90 day 
advance filing requirement. 3 According 
to BPA. if the rates do not become 
effective as of November 1.1983. 
contractual limitations may prevent BPA 
from adjusting its rates to certain 
customers until several months after 
that dale, to the detrimentof the Federal 
Treasury. 

Notice of the filing was published in 
the Federal Register, with comments due 
on or before October 20.1983. 

On or before October 20.1983, eleven 
separate pleadings were filed by 
individual petitioners or groups of 
petitioners.* On October 21,1983. a late- 
filed motion to intervene was filed by 
the California Energy Commission along 
with separate comments in opposition to 
BPA's request for Interim rate approval. 
On October 24,1983. late motions to 
intervene were Bled by the Northwest 
Environmental Defense Center, the 
Public Generating Pool, the Association 
of Public Agency customers, and United 
States Representative James Weaver. 
Responsive comments were also filed by 
BPA and a group collectively referring to 
themselves as the Pacific Northwest 
Parties. 

All petitioners have requested 
intervenor status in these proceedings. 
Of the sixteen sets of comments filed, 
most petitioners contend that 
Bonneville's rates do not comply with 
the statutory standards set forth in the 
Regional Act. As a result, some of the 
petitioners have requested that the 
Commission disapprove Bonneville's 
rate schedules. 1 

Three of the petitioners 1 * contend that 
Bonneville's filing fails to comply with 
section 4(h)(10)(A) of the Regional Act 
which relates to the protection, 
mitigation, and enhancement of fish and 
wildlife in the Pacific Northwest. By 
failing to recover sufficient revenues 
through its rates to fund implementation 
of the Columbia River Basin Fish and 
Wildlife Program, as required by the 
Regional Act. the petitioners submit that 
Bonneville's rates are not based upon 


industrial firm rote Increase is approximately 9 
percent and the new resources rate has increased 
by lesa than on* percent. 

•See 18 CFR * 300.10(a)(3). The 90 day 
requirement was reduced to 00 day* when the 
Commission issued its final rule on BPA rate 
review. Order issued August 9 1 983, Docket No. 
RM82-4WW0. 24 FERC J 81,181 The final rules 
became effective on October 17.1983. 

*See Attachment A for a complete list of 
tntervenors. 

* Columbia River Inter Tribal Fish Commission, 
California Energy Commission. California Public 
Otiltties Commission, and the California Utilities 

•National Marine Fisheries Service. Columbia 
River Inter-Tribal Fish Commission, and the 
Northwest Environmental Defense Center. 


the Administrator's "total system costs.*’ 
as required under section 7(a)(2)(B) of 
the Regional Act. 

The petitioners from California 
(hereinafter California intervenors). 7 * 
have requested the Commission to deny 
interim approval of various aspects of 
Bonneville's non-firm rates for service 
outside the region but within the United 
States. California intervenors claim that 
Bonneville has provided insufficient 
support to justify approval of the non¬ 
firm and surplus power rates. 
Intervenors contend that these rates, 
particularly the NF-83 rates are not 
based upon the cost of providing non- 
firm service, but intstead are developed 
with an eye toward maximizing 
revenues from these customers and. at 
the same time, minimizing competition 
from alternative sources of supply for 
non-firm power to California over the 
Pacific-Northwest/Southwest intertie. 
California intervenors therefore contend 
that the NF-83 rate is, on its face, 
discriminatory and anticompetitive. The 
petitioners further contend that the 
standards for implementation of the 
various components under the NF-83 
rate schedule are unclearly defined, 
leaving Bonneville with broad discretion 
in determining when service under the 
various rates will be provided. The 
California Utilities specifically request 
that Rate Schedule NF-83 be summarily 
disapproved by the Commission and 
sent back to BPA for revision and 
resubmission. All of the California 
intervenors request that a hearing be 
ordered on all Bonneville's rates, 
including the rates governed by section 
7(k) of the Regional Act. 

In addition to the substantive 
comments noted above, the California 
Utilities and the California Energy 
Commission object to the short time 
period that has been provided for the 
filing of comments by the parties. These 
intervenors point to BPA’s repeated 
failure to conform to the Commission's 
advance filing regulations. The 
intervenors fear that, as a result of the 
time contraint imposed by the shortened 
period for comments, Bonneville has 
rendered the interim review and 
approval process meaningless. The 
California Utilities request that a further 
opportunity for comment be provided 
prior to final confirmation and approval 
of BPA’s rates. 

Discussion 

Under Rule 214 of the Commission’s 
Rules of Practice and Procedure (18 CFR 


•California Utilities, Public Utilities Cornrrlfrion 
of California, and tbs California Energy 
Commission. 
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385.214). the timely motions to intervene 
lerve to make the timely movants 
parties to this proceeding absent 
opposition within fifteen days of their 
respective pleadings. Given the 
nhortened comment period necessitated 
is these dockets, the early stage of these 
proceedings, and the fact that the 
interventions should not unduly delay 
the proceeding of prejudice any other 
party, the late-filed motions of the 
California Energy Commission, the 
Northwest Environmental Defense 
Center, the Public Generating Pool, the 
Association of Public Agency 
Customers, and Representative James 
Weaver will be granted. 

As noted above, BPA has requested 
approval of these rates on a final basis 
as of November 1 . 1983. In the 
alternative, BPA seeks interim approval 
as of that date. The current filing 
represents the second BPA request for 
interim rate approval under Part 300 of 
the Commission's regulations. In each 
instance. BPA has requested waiver of 
the 90 (now 80) day advance filing 
requirement, citing delays in its rate 
development process. Bonneville's last 
rates were filed 45 days before the 
requested effective date: the instant 
proposal was submitted just 29 days in 
advance of the proposed effective date 
(BPA initially requested waiver for the 
current rates by letter dated August 18, 
1983). On both occasions, BPA has 
advanced the claim that, despite its 
substantial delay, failure lo promptly 
implement the rates would result in a 
significant shortfall of Federal revenue 
recovery. We note that we question the 
justification for BPA’s contractual "filing 
windows" which effectively compel this 
agency to act within whatever period 
Bonneville provides. However, in 
recognition of Bonneville's timing 
difficulties, the Commission has recently 
abbreviated the advance filing 
requirement to 60 days. This period must 
be considered an absolute minimum if 
the Commission is expected to 
undertake any meaningful review and 
affected parties are to be given any 
reasonable period in which to offer 
comments. In the present case, our staff 
has made extraordinary efforts to 
review a filing consisting of 8 large 
cartons of material in a very short time. 
This is an untenable situation. We 
recognize that BPA encountered certain 
unique circumstances in developing the 
instant rates: in particular, publication 
of the initial rate proposals was delayed 
’> nearly two months to allow for an 
extensive reexamination of the rate 
proposals. Having been apprised of this 
delay and Bonneville's intention to seek 
a waiver of the advance filing 


requirements, our staff attempted to 
cooperate with BPA in order to obtain 
as much pre-filing information as 
possible. However, the waiver request 
and the timing of BPA's filing have 
substantially limited the Commission's 
options. While we shall reluctantly grant 
BPA's request for waiver in this case, 
we emphasize that Bonneville should 
take whatever steps are necessary, 
including review of contractual 
arrangements if necessary, to assure 
that such delay does not arise again. 

Due to the complexities of the filing 
and the extreme time constraints placed 
upon the Commission by BPA's delay in 
filing these rates, it is impossible at this 
time for the Commission to make a 
determination with respect to BPA’s 
request for final approval. Therefore, our 
current review will be limited to 
consideration on an interim basis which, 
necessarily, is a more limited review 
process than the review of rates for 
confirmation and approval on a final 
basis. We also shall make separate 
determinations with respect to the 
wholesale power and transmission rates 
for the reasons discussed below. 

The Commission's regulations, in Part 
300. set forth the standards to be used in 
considering appropriate action with 
respect to a request by the 
Administrator for interim approval of 
rates. Our initial review suggests that 
the wholesale power rate schedules 
proposed in the filing are developed at a 
level which, assuming accurate cost and 
revenue estimates, would produce the 
needed revenues to allow BPA to meet 
its financial obligations and to repay 
deficits incurred in previous years. Thus, 
on its face. Bonneville's system power 
rates appear to comply with the 
applicable provisions of the Regional 
Act. This observation, of course, is 
based upon the limited analysis possible 
in view of BPA's proposed effective date 
and is being made without the benefit of 
more comprehensive public comments 
and an in-depth Commission analysis. 
Given these time constraints, we shall 
deny at this time the California Utilities* 
request for summary rejection of the 
NF-83 rates. We are not persuaded by 
the information provided that the later 
availability of refunds will constitute an 
inadequate remedy for the concerns 
raised. We also find insufficient cause at 
this time to reject Bonneville's rates 
based upon the objections raised by the 
California intervenors or the claims 
relating to Bonneville’s purported failure 
to comply with the fish and wildlife 
requirements of the Regional Act. These 
findings, however, are without prejudice 
to our further consideration of the issues 
raised in the pleadings and, if 


appropriate, disapproval of Bonneville’s 
rates at a later date. A more detailed 
review of BPA’s proposal will be 
conducted for purposes of determining 
whether the rates should be confirmed 
and approved on a final basis. We shall 
grant Bonneville's request for approval 
of the proposed wholesale power rates 
on an interim basis for a period of one 
year or until final approval is granted. 
We cannot, however, make the same 
conclusions with respect to BPA's 
transmission rates. 

By order of August 3.1982, we 
approved BPA's 1976 transmission rates 
on a final basis, but ordered BPA to 
implement a separate accounting of 
costs for its transmission system. 20 
FERC J61.142. Specifically, we ordered 
BPA to maintain a separate accounting 
of revenues and deficits of the 
transmission system attributable to the 
Federal and non-Fedcral users. We also 
required BPA to provide an accounting 
for its transmission system separate and 
apart from the accounting for its 
generating system. That order stated: 

Bonneville shall be required to provide a 
readily identifiable accounting of its 
transmission system costs and the revenues 
generated from its use. along with the status 
of repayment of each major segment of 
investment in transmission facilities. Only by 
providing such an accounting can the 
Commission assure that the statutory 
standards of sections 9 and 10 of the 
Transmission Act have been met. and that 
Bonneville's rate schedules will provide a 
sufficient level of revenues to Bonneville to 
recover its capital coats and to repay the U.S. 
investment in the system over a reasonable 
period of time. Such an accounting will also 
allow the Commission to more easily 
determine whether transmission costs have 
ben equitably allocated between Federal and 
non-Federal users, hi at 61.315. 

BPA did not seek rehearing of that 
order. Indeed. BPA later requested an 
extension of our interim approval of its 
1981 transmission rates, citing attempts 
to comply with the August 1982 order as 
the basis for additional time. 22 FERC 
l 81.178 (1983). On June 15,1983, we 
approved those rates on a final basis, 
despite the fact that BPA had not yet 
initiated a system of separate 
accounting, since the proposed rates 
were developed prior to the August 1982 
order. 23 FERC f 61,378. We approved 
those rates, however, based in part upon 
what we construed as assurances by 
BPA that a separate accounting would 
be forthcoming in its 1963 rate filing, in 
accordance with our order.* 


•The Commission also found that non* of the 
issues raised by (he interveners would have 
justified rejection of (he rates 
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BPA’s 1983 filing has finally arrived, 
but without the separate accounting 
mandated. In his letter of transmittal, 
the Administrator explicitly states that 
Bonneville has not complied with our 
order and requests reconsideration of 
our directive. The Administrator states 
that implementation of “separate 
accounting would lock BPA into 
recovering fixed shares of transmission 
system costs from Federal and non- 
Federal customers regardless of changes 
in relative usage.’* Letter at 3. We are 
not persuaded by this reasoning. 

Section 7(a)(2)(C) of the Regional Act 
expressly states that rates approved by 
this Commission must be found to 
“equitably allocate the costs of the 
Federal transmission system between 
Federal and non-Federal power utilizing 
such system.” In our August 1982 order, 
we stated that such a determination 
cannot be made without the separate 
accounting information. We can no 
longer rely on the fact that Bonneville 
has had inadequate notice or 
opportunity to develop such information. 

BPA’s refusal to comply with our 
order precludes any type of tracking 
system which demonstrates that: (1) 
Transmission revenues are only used to 
repay transmission costs: (2) costs 
assigned to transmission are ony 
transmission related costs: and (3) any 
deficiencies or surpluses in transmission 
revenues are being tracked and 
collected or credited to the appropriate 
customer class ' Without this 
information, we cannot determine 
whether BPA's transmission rates 
satisfy the statutory requirements of the 
Regional Act. as well as similar 
provisions in sections 9 and 10 of the 
Federal Columbia River Transmission 
System Act. 

On the other hand, we also have the 
statutory obligation to protect the 
interests of the Federal Treasury. 
Approximately one-half of BPA's 
transmission contracts contain a notice 
provision which BPA reads as 
potentially precluding it from adjusting 
rates for a number of months if the rates 
are not permitted to take effect on 


* Th* transmission rates el fcstoe in this 
proceeding apply only to non-Federal customers 
using BPA's transmission facilities Bonneville's 
wholesale power customers receive transmission as 
an irasegregated element of service under the 
wholesale power rules Thus, while the distinction 
between generation and transmission coats is 
relevant, if the tola) coat recovery it appropriate 
under the power ratea, this distinction is no! a 
critical factor for purposes of our review However, 
to the extent that something other than transmission 
costs is recovered from non-Federal users under the 
specified transmission rate, the allocation between 
Federal and non-Federal users H directly at issue. 


November 1.1983.“This situation has 
been created by BPA in that it has 
negotiated contracts with these 
provisions and has failed to account for 
its filing delay under the contracts. As 
noted above, this situation places the 
Commission “between a rock and a hard 
place.”—a situation which BPA uses to 
its advantage. 

We believe, however, the contractual 
provisions, however narrowly 
interpreted, must not be used to force 
the Commission to approve rates, even 
on a temporary basis, when there is 
insufficient information to analyze the 
rates. Consequently, pursuant $ 300.20 
of the Commission’s regulations, we 
shall deny BPA’s request for interim 
approval of its transmission rate filing 
for failure to comply with our order of 
August 3,1982. and our resulting 
inability to find that the transmission 
rates comply with the applicable 
provisions of the Regional Act. We 
recognize that denial of interim approval 
may temporarily hinder BPA’s efforts to 
meet its Federal repayment obligations. 
Wc cannot, however, abrogate one 
statutory obligation in favor of another. 
Based on the information provided in 
BPA's filing, we cannot make even a 
preliminary determination that the 
proposed rates equitably allocate the 
transmission costs between Federal and 
non-Federal customers. We note that the 
filed rates would increase BPA’s 
revenues from power sales in operating 
year 1985 by 17 percent, while 
transmission revenues would increase 
by 40 percent. Since the Federal 
transmission rates are rolled into the 
power system rates, it would appear 
that the transmission rates (which apply 
only to non-Federal users) have been 
disproportionately increased. Due to the 
lack of accounting information, we are 
unable to determine whether the 
disproportionate increase is justified or 
whether this increase in transmission 
rates reflects an assignment of the 
Federal transmission revenue 
deficiencies from power sales to non- 
Federal transmission customers. 

We note that BPA's current rate, os 
established in Docket No. EF81-2021- 
000, will expire as of December 31.1983. 
We shall extend the current rate for a 
period of one year. BPA is directed to 
cure the deficiency in its filing by 
submitting the separate accounting 
information a soon as possible. While 
this may not remedy BPA’s losses due to 
contractual limitations, it will, however. 


*• Wc beliavt that other interpretations oI thii 
contract language oould be advanced although, for 
present purposes, we believe that Bonneville is In 
the best position to construe the terras of Hi 
relevant contracts. 


substantially mitigate its losses under 
all of its transmission contracts, 
particularly the approximately one-half 
which do not contain the limited 
adjustment notice provision. 

In light of the limited time in which 
parties were permitted to file comments 
on BPA's filing, we shall allow an 
additional period during which parties 
may comment on any and ail issues 
related to final confirmation and 
approval of BPA’s rates. In particular, 
the parties are Invited to comment on 
the need for a further hearing before this 
Commission. 

The Commission orders: 

(A) The untimely motions to Intervene 
of the California Energy Commission. 
Northwest Environmental Defense 
Center, the Public Generating Pool the 
Association of Public Agency 
Customers, and Representative fames 
Weaver are hereby granted pursuant to 
the Commission's Rules of Practice and 
Procedure. 

(B) The California Utilities* motion for 
partial summary rejection of 
Bonneville's NF-83 rates is hereby 
denied without prejudice. 

(C) BPA’s request for waiver of the 
advance filing requirement is hereby 
granted. 

(D) BPA's request for interim approval 
of its transmission rates submitted in 
Docket No. EF84-2G2I-000 is hereby 
denied. BPA is directed to cure the 
deficiency In its filing by submitting the 
separate accounting information 
previously required by the Commission 
Confirmation and approval of the 
current transmission rates, which would 
otherwise expire on December 31.1983. 
is hereby extended for a period of one 
year until December 31,1984. 

(E) BPA’s wholesale power rates 8re 
hereby permitted to be placed into effect 
on an interim basis, for a period of one 
year effective November 1,1983. subject 
to refund with interest as set forth in 
Part 300 of the Commission’s 
regulations, pending final confirmation 
and approval, or disapproval of BPA's 
wholesale power rates and charges. 

(F) Within thirty (30) days of the date 
of this order, all parties who wish to do 
so shall file additional comments 
regarding final confirmation and 
approval of BPA's rates. The parties 
should specifically delineate In their 
comments any and all issues that they 
feel should properly be set for hearing 
under section 7(k) of the Act in light of 
the Commission’s interpretation of the 
Act set forth in its September 1.1982 
order resolving the scope of the 
Commission’s jurisdiction (20 FERC 

U 61,292). All timedly comments will be 
considered by the Commission in 
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determining (he ultimate disposition of 
BPA’s rate proposals. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

SecreUMy, 

Filings in Response to “Notice of 
Filing” (issued October 4 , 1983) in the 
Matter of Bonneville Power 
Administration's Wholesale Power 
Rates, Docket EF842011-000, and 
Transmission Rates. Docket EF84-2021- 
000 
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action: Notice. 



ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-66102; PH-FRL 2450-71 

Certain Pesticide Products; Intent To 
Cancel Registrations 

agency: Environmental Protect Agency 
(EPA). 


summary: This notice lists the names of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
Distribution or sale of these products 
after the effective date of cancellation 
will be considered a violation of the Act 
unless continued registration is 
requested. 

effective DATE: December 2.1983. 

ADDRESS; 

By mail submit comments to: Program 
Management and Support Division 
(TS-757C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St.. SW.. Washington. 
D.C. 20460. 

In person bring comments to: Rm. 236, 
CM*2,1921 Jefferson Davis Highway. 
Arlington, VA. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Lela Sykes, Registration 
Division (TS-787C). Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St.. SW., Washington. 
D.C. 20460. 

Office location and telephone number 
Rm. 718C, CM *2,1921 Jefferson Davis 
Highway. Arlington, VA. (703-557- 
2128). 

SUPPLEMENTARY INFORMATION: EPA has 

been advised by the following firms of 
their intent to voluntarily cancel 
registration of their pesticide products. 


«*^uatton 

NO 

P»oduc» noma 
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Ihe Agency has agreed that each 
cancellation shall be effective December 
2.1983, unless within this time the 
registrant, or other interested person 


with the concurrence of the registrant 
requests that the registration be 
continued in effect. The registrants were 
notified by certified mail of this action. 


The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continued in 
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commerce until the supply is exhausted, 
or for one year after the effective date of 
cancellation, whichever is earlier: 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. Sale 
or distribution of any quantity of any of 
these products produced after the 
effective date of cancellation will be 
considered to be a violation of the Act. 

Requests that the registration of these 
products be continued may be submitted 
in triplicate to the Process Coordination 
Branch, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St SW.. Washington. D.C. 20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number "[OPP-86102]" and the specific 
registration number. Any comments 
Bled regarding this notice will be 
available for public inspection in Room 
238, CM#2, at the above address from 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, excluding legal holidays. 

(Sec. 8(a)(1) of FtFRA as amended. 08 Slat 
073, 80 Stat (751, 7 U.S.C. 138)) 

Dated: October 18,1963. 

|ame« M. Ccmk)a. 

Acting Director, Office of Pesticide Programs. 

(HR Doc. R3-2S45* FMed U-l-W. *4$ «ra| 

Bit UNO COOS 4560-SO-M 


IOPP-30222B; PH-FRL 2458-81 

Cosan Chemical Corp.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active Ingredient 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has conditionally 
approved the application by the Cosan 
Chemical Corp. to register the 
preservative Cosan 145 containing an 
ingredient not included in any 
previously registered pesticide product, 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 

By mail: John Lee, Product Manager 
(PM) 31. Registration Division (TS- 
787C). Office of Pesticide Programs. 
Environmental Protection Agency, 401 
M SL. SW.. Washington. D.C. 20480. 
Office location and telephone number. 
Rm. 252 CM #2,1921 Jefferson Davis 


Highway. Arlington. VA 22202, (703- 
557-3875). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice published in the Federal 
Register of January 12,1983 (48 FR 1349) 
which announced that Cosan Chemical 
Corp., 400 14th St.. Carlstadt. NJ 07072, 
had submitted an application to register 
the preservative Cosan 145 containing 
50 percent of the active ingredient 
Methanol [[[2-(dihydro-5-methy 1-3(2//)- 
oxazolyl)-l-methylethoxy]methoxy] 
methoxy), an ingredient not included in 
any previously registered product. 

The application was approved on 
September 21,1983 for general use in 
pesticide formulation. The product was 
assigned EPA Registration No. 8489-20. 

A copy of the approved label and the 
list of data references used to support 
the registration are available for public 
inspection in the office of the product 
manager. The data and other scientiBc 
information used to support registration 
will be available for public inspection in 
accordance with section 3(c)(2) of 
FIFRA within 30 days after registration 
data. Requests for data must be made in 
accordance with the provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101). EPA. 401 M 
St.. SW.. Washington, D.C. 20460. Such 
requests should: (1) Identify the product 
name and registration number and (2) 
specify the data or information desired. 

(Sec. 3(c)(2) FIFRA, as amended) 

Dated: October 18.1983. 

James M. Coni on. 

Acting Director Office of Pesticide Programs . 

|FR Doc K-3H5? Fifed 11-1-40. ft 45 «m| 

BtUJNO C00C f MO-fiO-N 


IAD-FRL 2462-81 

National Air Pollution Control 
Techniques Advisory Committee; 

Open Meeting 

Under Public Law 92-463. notice is 
hereby given that a meeting of the 
National Air Pollution Control 
Techniques Advisory Committee will be 
held on November 29 and 30,1983. at the 
Ramada Hotel of Old Town, United 
Way (2nd Floor). 901 North Fairfax 
Street, Alexandria, Virginia 22314. The 
commercial telephone number is (703) 
883-8000. 

The tentative agenda for the meeting 
is as follows: 

November 29 (Tuesday) 

9:00 a.m. 

Introduction of new Members of the 
National Air Pollution Control 
Techniques Advisory Committee 


Nitric Acid Plants. Review of Standards 
of Performance for New Stationary 
Sources (Section 111 of the Clean Air 
Act) 

Secondary Brass and Bronze Plants. 
Review of Standards of Performance 
for New Stationary Sources (Section 
111 of the Clean Air Act) 

Mercury, Review of National Emission 
Standards for Hazardous Air 
Pollutants (Section 112 of the Clean 
Air Act) 

Determination of Nonsulfuric Acid 
Particulate Matter From Stationary 
Sources. Discussion of Test Method 
5B 

November 30 (Wednesday) 

9&0 a.m. 

Continuation of November 29—As 
required 

Coke Ovens, Discussion of Emerging 
Technologies for Consideration in 
National Emission Standards for 
Hazardous Air Pollutants (Section 112 
of the Clean Air Act) 

Flares as Volatile Organic Compounds 
Control Devices, Current Status 
All meetings are open to the public. 
Anyone wishing to make a presentation 
should contact Ms. Mary Jane Clark at 
the Emission Standards and Engineering 
Division (MD-13). U.S. Environmental 
Protection Agency, Research Triangle 
Park. North Carolina 27711, by 
November 23.1983. The commercial 
telephone number is (919) 541-5571, and 
the FTS number is 629-5571. 

The dockets containing material 
relevant to nitric acid plants (A-63-34). 
secondary brass and bronze plants (A- 
83-08), mercury (A-82-41), and 
nonsulfuric acid particulate matter (A- 
81-05) are located in the U.S. 
Environmental Protection Agency, 
Central Docket Section, West Tower 
Lobby-Gallery 1. 401 M Street, SW.. 
Washington, D.C. 20480. The dockets 
may be inspected between 8:00 a.m. and 
4:00 p.m. on weekdays, and a reasonable 
fee may be charged for copying. 

Dated: October 21.1963- 
Sbelton Meyers. 

Acting Assistant Administrator for Air, Noise, 
and Radiation . 

[FR Doc. IW87M Fifed 11-1-43. ft 45 •■) 

billing cooe ftSfto-fto-M 


(SA-FRL 2462-4) 

Science Advisory Board 
Environmental Engineering Committee 
Open Meeting—November 17-18 

Under Pub. L 92-463. notice is hereby 
given that a two-day meeting of the 
Environmental Engineering Committee 
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IEEC) of the Science Advisory Board 
will be held in Conference Room S-353. 
U.S. Environmental Protection Agency, 
401. M Street, SW. Washington. D.C. on 
November 17-18.1983. The meeting will 
begin at 9:00 am and will last until 
approximately 5:00 pm each day. 

The agenda for the meeting will 
include final action on the Committee's 
review oF technical documents 
supporting the proposed effluent 
guidelines for the pesticides industry, 
briefings on Agency sludge management 
and RCRA programs, and consideration 
of future Committee activities. 

The meeting is open to the public. Any 
member of the public wishing to 
participate or obtain further information 
about the meeting should contact Marry 
C Tomo, Executive Secretary, at (202) 
382-2552, or Terry F. Yosie, Staff 
Director. Science Advisory Board, at 
(202 i 382-4128. Public comment will be 
accepted at the meeting. Written 
comment will be accepted in any form, 
and there will be opportunity for brief 
oral statements. Anyone wishing to 
make such comment must contact Mr. 
Tomo prior to November 14,1983, in 
order to be placed on the agenda. 

EPA has recently instituted new 
visitor control procedures. In order to 
minimize any inconvenience, persons 
wishing to attend are requested to call 
at (202) 382-2552, so that they may be 
included on a roster that will be 
prepared for the building security 
guards. Attendees are also requested to 
enter the building at the West Tower 
entrance. 

Dated: October 28.1083. 

Tcrr> F. Yoale, 

& it'na* Advisory Board. 
inuu w-arm fim «ni 

COOC 6*60-50-41 


federal communications 

COMMISSION 

IMM Docket No. 83-1010, File No. BPIH- 
•21129AM, el el I 

Application*; Phoenix Media Corp. et 

•I; Order 

In rc application, of Phoenix Media Corp, 
MM Docket No. 83-1010, File No. BPIH- 
, 129AH; R « rn «*- London, h Lockhart d.b.a. 
wmg Inland Radio, MM Docket No. 83-1011, 
l.i' No PMIH-630223AA. Inland Sound 
‘ ' nmunicatkms MM Docket No. 83-1012. 

N.* No UP1H4O0223AB; Nassau 
Mfo«dv.«Bting. Inc.. MM Docket No. 83-1013, 
Me No BFIH-830223AF; for interim authority 
o operate the facllilie. of Former Station 
VVUR(FM) Carden City New York. (92 7 
MHr Channel 224. 1 kVV at 5213 feet) (10-13- 
** •• FK 4682)01. 


Adopted: October 21. 1983. 

Released: October 26. 1983. 

By the Commission. 

1. The Commission, by the Chief. 

Mass Media Bureau, acting under 
delegated authority, adopted a 
Memorandum Opinion and Order on 
September 21.1983 (Mimeo No. 6820, 
released October 4. 19S3) designating 
the above-captioned applications for 
ora! arguement before the Review 
Board. 

2. It is order. That, on our own motion, 
the aforementioned Memorandum 
Opinion and Order is hereby rescinded. 
Federal Communications Commission. 

Lorry D. Eads, 

Chief, A udio Services Di vision Mass Media 
Bureau. 

(FH Due D-29TO5 ► «!< 111-1-41. MS Jr»| 

BILLING COOC M 


ICC Docket No. 83-1149; File No. 26008- 
CL-fM8)-82. et *1.1 

Advanced Mobile Phone Service, Inc. 
et, aL; Memorandum Opinion and 
Order Granting Application. Dismissing 
and Designating Applications for 
Hearing 

In re applications of Advanced Mobile 
Phone Service, Inc.. GTE Mobilnet of San 
Diego, inc-: Kile No. 26008-C1^P-(H}-B2. Kile 
No. 2GG50-CL-P-{7}-82. for construction 
permits to establish a cellular system 
operating on frequency Block B in the 
Domestic Public Cellular Radio 
Telecommunications Service to serve the San 
Diego. California, Standard Metropolitan 
Statistical Area: and in re applications of 
Gencom, Inc.. CC Docket No. 83-1149, File 
No. 2tS034~CHl0h82. Metro Mobile CTS. 

Kile No. 28065-Clv-P-{9)-82. Cellular Mobile 
Systems of California, Inc. Kile No. 26179-CL- 
P-{12}-82, for construction permits to 
establish a cellular system operating on 
frequency Block A in the Domestic Public 
Cellular Radio Telecommunications Service 
to serve the San Diego. California, Standard 
Metropolitan Statistical Area 

Adopted October 18.1983. 

Released October 24,1983. 

By the Common Carrier Bureau. 

1. Before the Bureau are the captioned 
applications filed by wireline carriers 
Advanced Mobile Phone Service. Inc. 
(AMPS) and GTE Mobilnet of San Diego 
(GTE), and by nonwireline carriers 
Gencom. Incorporated (Gencom), Metro 
Mobile CTS (Metro Mobile), and Mobile 
Systems of California, Inc. (CMS), for 
new cellular radio systems to serve the 
San Diego. California. Standard 
Metropolitan Statistical Area (SMSA). 
AMPS and GTE have filed a Limited 
Partnership Agreement, together with a 
Joint Request for Approval of 
Agreement, which would result in the 
granting of AMPS’ amended application 


and the dismissal of GTE Mobilnet s 
application. * 1 Metro Mobile and CMS 
filed Petitions to Dismiss ot Deny 
against Genoom’s and each other s 
applications. Metro Mobile and the U.S. 
Department of Justice (DOf) filed 
comments on the wirelines* Joint 
Request, and Gencom filed a Petition to 
Defer Grant of Construction Permit. 

2. As discussed below, we find that 
the petitions fail to raise any substantial 
and material issues requiring 
designation for hearing. We are granting 
the AMPS application, as amended, and 
dismissing the GTE application. The 
Gencom. Metro Mobile, and CMS 
applications are electronically mutually 
exclusive; accordingly, we are 
designating those applications for a 
comparative hearing in accordance with 
Cellular Communications Systems, 
Docket No. 79-318. 86 KCC 2d 489 (1981). 
modified 89 KCC 2d 58 (1982). and 
further modified, 90 FCC 2d 571 (1982). 
We are also requiring that the CMS 
application be modified, as set forth 
below. 

Gencom Application 

3. In its petition. Metro Mobile alleges 
that Gencom failed to demonstrate that 
it has funds available and committed to 
construct and operate for one year, and. 
therefore. Gencom has not demonstrated 
that it is financially qualified. Metro 
Mobile also states that a lawsuit 
alleging anticompetitive behavior has 
been filed against D/FW Signal, Inc. (D/ 
FW. a corporation in which 
Communications Industries (Cl). 

Gencom*s parent, is a shareholder if the 
allegations are proven correct Metro 
Mobile argues, they could reflect 
adversely on Cencom's qualifications to 
be a licensee. CMS argues that Gencom 
in its proposed tariff has included 
charges for equipment that was to be 
detariffed and that, therefore, the 
application is defective. CMS also 
argues that the Gencom application is 
defective because it has not provided 
essential engineering data concerning 
the interconnection of its base stations 
by point-to-point microwave links. 

4. Financial Qualifications . We find 
Metro Mobile’s argument that Gencom 
has not demonstrated it is financially 
qualified to be without merit. Gencom 
estimates its costs and first year 
operating expenses for San Diego at $7 6 
million. Gencom's aggregate costs and 
expenses for its six cellular applications 
in the 30 largest cities are estimated at 
$32.3 million. To finance these 


'The joint Requ(»»t. reflecting agreement. v% ,m 
on November 9,1982. and appeared on Public 
Notice Report No. Ct^7. dated November 2» 1982 
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obligations. Gencom relics on existing 
cash of $10 million, a cash surplus of $10 
to $20 million to be generated from 
internal funds, a $30 million line of 
credit at the First National Bank in 
Dallas ’and equity financing of $40 
million. In Celcotn Communications 
Corp. of Georgia (Atlanta Order). 

Mimeo No. 1988. released January 28, 
1982. the Bureau found that Gencom had 
provided reasonable assurance of 
sufficient funds to cover construction of 
six proposed cellular systems. The 
Bureau further concluded that no 
financial issues should be designated for 
hearing against Gencom based on the 
ability of Gencom to finance the 
construction and operation for one year 
4 of the six cellular systems. Those 

findings control the disposition of CMS* *s 
argument here. 

5. Two issues are raised by Metro 
Mobile concerning Gencom's San Diego 
financial showing that were not raised 
in the Atlanta Order. One concerns 
Gencom's ability to rely on its current 
assets because the liquidity of the 
marketable securities, inventories, 
accounts receivable and other assets ’ 
has not been demonstrated; the second 
concerns whether Gencom properly 
estimated its first year operating 
expenses in view of the apparent 
exclusion of certain salaries. We 
reviewed Cl's balance sheet in the 
Atlanta Order and found that Cl may 
rely on net liquid assets of 
approximately $9 million in cash and 
receivables. Together with the $28 
million available from a letter of credit 
(Gencom may draw down 
approximately $28 million of the $30 
million line of credit). Gencom would 
have available $37 million, or $4.7 
million more than the projected 
requirements of $32.2 million. Thus, the 
liquidity of the other assets is irrelevant 
for determining Gencom's basic 
financial ability to construct and operate 
its San Diego facility. Similarly, that 
there may be a modest understatement 
of salary expenses—a point that 
Gencom denies—is irrelevant in light of 
the surplus of funds available to cover 
relatively minor, unspecified expenses. 4 

8. Character Qualifications . As to 
Metro Mobile's allegations against Cl's 
character, the litigation in question is a 
private action filed by Radio Relay 
Corporation—Texas, against the nine 
other shareholders, of D/FW Signal. 

Inc., a cellular applicant in the Dallas-Ft. 


'The First National Bank of Dallas hat changed 
iti name lo Inter First Bonk Delia*. N A (InlerFtr*!) 

•We coniidered that credit to be given account* 
receivable in the Atlanta Order, but we did not 
consider the other three item*. 

• |ame* B Franca*, tt at L. 41 FCC 2d 3(0.310 (Rev. 

Bd. 1973k 


Worth market. 5 As discussed in the 
Atlanta Order , supra . at para. 16. the 
Commission has been reluctant, 
especially with regard to cellular 
proceedings, to inquire into allegations 
pending in another forum, but it is the 
Commission's usual practice to 
condition any award to taken into 
account the pending litigation. Peoples 
Broadcasting Corporation, et aL 88 FCC 
2d 1589.1573-74 (1978). W r e will include 
a condition here.*but we emphasize that 
it would be premature to examine this 
matter in a cellular comparative hearing. 

7. Technical Defects. CMS' allegation 
that Gencom's application is defective 
for not providing engineering 
information as to its point-to-point 
microwave interconnection is without 
merit Common Carrier Public Notice, 
Mimeo No. 567. released November 1, 
1982. at page 3. stated that applicants 
need not include in their applications 
microwave applications and/or 
authorizations to connect the cell sites 
with the system control station to meet 
the required basic qualifications, and 
that no comparative preference would 
be accorded to an applicant submitting 
such interconnection information. The 
Public Notice reflects the absence of any 
requirement in the cellular rules, 
specifically, or in Part 22 of the rules, 
generally, that applicants specify the 
method of connection transmitter sites 
with swithces and control points. As to 
CMS’ allegation concerning Gencom's 
improper tariffing of mobile equipment, 
we find it to be without merit. Gencom 
in its response points out that it did not 
provide a tariff but only a schedule of 
proposed charges as required by FCC 
Form 401. Gencom also states that it will 
comply with the requirement that it offer 
mobile equipment on a non-tariffed 
basis. We find that Gencom's reponse is 
sufficient, and its application is not 
defective in this respect. 7 

Metro Mobile Application 

8. In its petition. CMS alleges that 
Metro Mobile has failed to demonstrate 
the requisite technical qualifications 
because it ha9 made no showing of site 
availability, has not demonstrated the 
basis on which it will determine when 
system expansion is warranted, and has 


"Radio Relay Corporation—Tex** v. D/KW 
Signal. Iiml, el at. No. CA3 82-0877 C (NJ). Tax. 
filed )une 7.1962) In Exhibit 10.4 of it* application. 
Gencom state* that it is a defendant in a civil 
antitrust action brought by We*t»ida 
Communication* of Tampa. Inc., We*t»ida 
Communication* of Tampa. Inc. v. Gencom 
Incorporated. (Hillsborough County Florida Circuit 
Court filed September 16.1961). 

'Set para 29. infra. 

1 See Advance Mobil* Phone Service. Inc. (Buffalo 
Order). Mimeo No 1320. released December 1C 
1982. at para 23. 


failed to offer the requisite assurances 
of continuous service. CMS also alleges 
that Metro Mobile has failed to 
demonstrate its financial qualifications. 
In response. Metro Mobile argues that 
its application contains an adequate 
demonstration of the reasonable 
assurance of site availability, fully 
explains its system expansion plans, 
and provides for continuous and reliable 
public service. Metro Mobile also 
responds that it has demonstrated that It 
has the requisite financial qualifications 
as required by Section 22.917 of the 
rules. 

9. Technical Qualifications. CMS's 
arguments as to Metro Mobiles's 
tecnical qualifications are without merit. 
First, in its application Metro Mobile 
stated that it hod "... received from 
the owner or the authorized agent of the 
owner of each of the cell sites proposed 
herein a commitment to lease or to 
negotiate a lease for the land, building 
and/or tower space necessary to 
construct the facilities proposed at each 
location." (FCC Form 401. Ex. 10 p. 4). In 
its reply. Metro Moble further states that 
before it filed its application, it 
contacted the owner or the authorized 
agent of the owner of each site proposed 
and obtained a written letter 
summarizing the arrangements. By a 
minor amendment to its application 
dated July 29.1982, Metro Mobile 
provided these written documents 
evidencing site availability, and CMS 
has not provided any Information to the 
contrary. All that the Commission 
requires is that an applicant 
demonstrate a reasonable assurance of 
the sites being available, and we find 
that Metro Mobile has met that burden. 
Sampson Broadcasting Co.. Inc.. 52 FCC 
2d 954. 959 (1975); Silver Beehive 
Telephone Company. 35 FCC 2d 333. 338 
(Rev. Bd. 1972). Second. Metro Mobile in 
its application set forth its method for 
determining when to expand its system 
and the grade of service objectives to be 
followed (FCC Form 401, Ex. 5 & 6). 
Absent any showing to the contrary, thif 
information satisfies the rules. Finally, 
we also find CMS' argument that Metro 
Mobile has failed to provide assurance 
of continuous service to be without 
merit. In its maintenance proposal, 
Metro Mobile states that it will have 
sufficient spare parts as well as full 
complement of qualified RF and switch 
technicians specifically trained in the 
operation, maintenance and repair of 
equipment. Metro Mobile's showing in 
its application does not conflict with 
any Commission rule or policy. Our 
rules do not require that an applipant 
demonstrate "hot standby" transmitters 
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or redundancy in its proposal as CMS 

suggest 

10. Financial Qualification. CMS's 
argument that Metro Mobile has not 
demonstrated its financial qualifications 
to construct and operate its proposed 
system is without merit Metro Mobile 
estimates its costs and first year 
operating expenses for San Diego at 
SI2.6 million. The aggregate construction 
coats and expenses for the nine Metro 
Mobile applications • are estimated at 
$99.3 million. To finance these 
obligations, Metro Mobile relies on a 
loan for $115 million from the First 
National Bank of Chicago (First 
National). A letter of commitment dated 
June 1.1982. from First National was 
included in the application as Exhibit 
6 3. The letter stated that First National 
Ig prepared to make available a total 
credit package of $115 million for the 
purpose of construction and operation of 
cellular radio systems. In Celcom, Inc. 
[Minneapolis Order), Mimeo No. 1573, 
released December 30,1982, the Bureau 
found that Metro Mobile had provided 
reasonable assurance that it will have 
sufficient funds available to cover 
construction of nine cellular systems in 
the 30 largest markets.*The Bureau 
further concluded that no financial 
issues should be designated for hearing 
against Metro Mobile based on the 
ability of Metro Mobile to finance the 
construction and operation for one year 
of nine cellular systems. Sine CMS has 
not raised any points particular to the 
San Diego application, those findings 
control the disposition of CMS* 
argument here. 

CMS Application 

lUn its petition. Metro Mobile 
contends that CMS has failed to comply 
with § 22.903 because some of its 39 dBu 
contours extend beyond its proposed 
Cellular Geographic Service Area 
(CGSA). Metro Mobile also argues that 
CMS has not demonstrated its financial 
qualifications to construct and operate 
its proposed system pursuant to Section 
22 917 of the rules. 

12. Financial Qualifications. We find 
Metro Mobile’s argument concerning 
CMS’s financial qualifications to be 
without merit. Graphic Scanning Corp. 
(Graphic), CMS’ parent company, has 
committed itself to fund the $9.8 million 
for the San Diego cellular system. The 
Graphic commitment letter to CMS 
covers the projected costs of 
construction and operation for one year 


Metro Mobile Hied application* in Cincinnati 
>nv«r, Houston, Kanaas City. Miami, Minneapolis, 
Itochu and Tampa, as well as San Diego. 

Advance Mobile Phone Service. Inc., 

I Chicago Order). OT FCC 2d 512 (1982: at para. 4, and 
"•asss cited therein. 


and specifically states that none of 
those funds have been committed to 
other cellular system applications or to 
other projects. We find that this satifies 
the requirement of Section 22.917(b) that 
resources used to demonstrate financial 
ability regarding one cellular system 
may not include funds committed 
elsewhere. In the Chicago Order, supra, 
the Commission found that Graphic and 
its cellular subsidiaries have provided 
reasonable assurance that they will 
have sufficient funds available to cover 
construction of 30 cellular systems in the 
top 30 markets. The Commission further 
concluded that no financial issues 
would be designated for hearing against 
any Graphic subsidiary based on the 
ability of Graphic to finance the 
construction and operation for one year 
of 30 cellular systems. Those findings 
control the disposition of Metro Mobile’s 
argument here. 10 

13. CGSA. We reject Metro Mobile's 
argument that the CMS application is 
defective for its failure to comply with 
§ 22.903 because some of its 39 dBu 
contours extend beyond its CGSA. 

Metro Mobile's interpretation of Section 
22.903(a) is incorrect, and its reliance on 
S22.903(d) is misplaced. Section 
22.903(a) simply explains how the 39 
dBu contours are to be depicted on the 
required map; it does not equate the 
boundaries of the 39 dBu contour with 
the boundaries of the CGSA. As 
explained in Common Carrier Bureau 
Public Notice, Mimeo No. 567, November 
1.1982, de minimis extensions of the 39 
dBu contours into secondary SMSAs or 
into non-SMSA areas are acceptable. 
Because the extensions involved here 
meet this description, we find them to be 
in compliance with the Commission's 
rules. * 11 Metro Mobile erroneously relies 
on S 22.903(d), which by its terms 
applies only to a "presently authorized 
CGSA." not to one proposed in an 
application. This section is therefore 
Irrelevant to our present consideration. 

14. Cell site No. CAOllOU at 7840 El 
Cajon Boulevard. La Mesa, California. 
CMS proposed a site at 7840 El Cajon 
Boulevard. The proposed El Cajon site is 
the location of the San Diego FCC Field 
Office, and the use of that site by CMS 
for transmitting purposes could cause 
interference to the FCC's receiving 
equipment. The FCC uses the equipment 


* Metro Mobile also argues that CMS cannot rely 
oq protected revenues because its showing was not 
a convincing evidentiary showing. !n response CMS 
points out that It did not specifically Identify 
revenues as a basis for demonstrating its financial 
qualifications and le not relying on such funds to 
demonstrate its financial ability. 

11 The CMS proposal includes extensions 
westward Into the Pacific Ocean. ■ non SMSA area, 
and southward into Mexico, a situation dealt with 
at note 13. infra. 


at the El Cajon site to resolve 
interference problems affecting safety 
services, to perform routine enforcement 
duties and for other important 
Commission activities. Therefore, we 
will require CMS to find a new site 
location for cell CA011011, the El Cajon 
site. Accordingly, CMS is directed to file 
an amendment to its application 
specifying a new base station location 
for cell site CA011011 with the 
Administrative Law Judge (ALJ) to be 
assigned to this hearing within 15 days 
of the publication of this order in the 
Federal Register. The amended cell site 
application shall not cover any areas 
not previously covered by the 39 dBu 
contour of this cell site. The amendment 
should consider the effects, if any, that 
this change may have on other parts of 
the application. Due to this 
circumstance, brief extensions of time 
for the applicants to file rebuttal cases 
may be granted at the discretion of the 
ALJ. 

AMPS Application 

15. AMPS is the remaining applicant 
for wireline Block B in the San Diego 
market under the terms of the 
Agreement submitted on November 9. 

1982. This Agreement is one of a series 
of similar agreements by which AMPS, 
which tiled applications on June 7,1982 
in 29 of the top-30 raarketa, and GTE. 
which Bled in 15 of these markets, 
together with 18 other wireline 
companies, proposed to settle their 
electrically mutually exclusive 
applications in 18 of the top 30 markets. 
Pursuant to the terms of the agreements. 
AMPS will operate cellular systems in 
twelve markets and GTE will operate 
cellular systems in six markets. San 
Diego is one of two markets (St. Louis 
being the other) in which a wireline— 
GTE in this case—has agreed to 
withdraw its application rather than 
accept a minority share of a new limited 
partnership. In Advanced Mobile Phone 
Service. Inc. (Los Angeles Wireline 
Order). FCC 83-124, released April 28, 

1983, the Commission considered these 
agreements and the issues raised by 
DOJ, among other petitioners, and 
concluded that approval of the 
settlement agreements was consistent 
with the public interest, convenience 
and necessity. We find the 
Commission's decision to be dispositiv 
of all objections to the San Diego 
Agreement itself. 

16. Gencom. in its petition, and Metro 
Mobile, in its comments, argue that we 
should defer issuing a construction 
permit to AMPS until the Commission is 
ready to issue a construction permit to a 
nonwireline applicant. Gencom supports 











f 


50610 Federal Register / VoL 48, No. 213 / Wednesday, November 2. 1983 / Notices 


its petition with two studies purporting 
to demonstrate the harmful competitive 
impact of a headstart by the wireline 
carrier. In the Chicago Order, supra , at 
para. 18. the Commission found that it 
was premature to consider a request for 
deferral at the time of granting the 
construction permit. Rather, any such 
requests are to be considered prior to 
the issuance of a license to begin 
commercial operations. For the reasons 
stated in the Chicago Order, we defer 
any action on Gencom's petition until 
AMPS Tiles its application for a license 
on FCC Form 403. 

Conc/usions 

17. Bused on our analysis of the 
applications and our resolution of the 
contested issues in this order, we find 
the applicants to be legally, technically, 
financially and otherw ise qualified to 
construct and operate their proposed 
cellular system. CMS has been ordered 
to change the cell site location of CeH 
CA011011. We emphasize that the 
amendment ordered here may not be 
used to give CMS a comparative 
advantage in the hearing proceeding. 

18. Accordingly, it is ordered, 
pursuant to § 22.29 of the Commission's 
rules, that the Joint Request for 
Approval of Agreements and 
Conditional Dismissal filed by 
Advanced Mobile Phone Service, Inc^. 
and GTE Mobitnet of San Diego is 
granted. 

19. It is further ordered, that the 
amended application of Advanced 
Mobile Phone Service, Inc. is granted, 
and that the application of GTE 
Mobilnet of San Diego is dimissed.** 

20. It is further ordered, that the 
authorization lo AMPS und the 
authorization to a nonwireline carrier as 
a result of the proceeding instituted here 
are conditioned upon the permittees' 
obtaining antenna structure clearances 
and upon notification from the 
Commission of applicable conditions 
concerning the use of the frequencies 
along the U^.-Mexican border.'* * 

21. It is further ordered, pursuant to 
Section 309 of the Communications Act 
of 1934. as amended, that the 
applications of Gencom. Incorporated. 
Cellular Mobile Systems of California, 


'* AMPS will not be authorized to render service 
lo the public during service tests even after it files 
FCC Form 409 for a license. Service to the public 
cannot commence until the covering license 
becomes effective. Equipment tests, however, may 
be conducted. AMPS' authorisation (FCC Form 463) 
will reflect this condition. 

“ The United States has reached an agreement 
with Mexico governing cellular operations along the 
VS.- “Mexican border that will only permit 
construction of cellular syutrms in San Dfrgo at this 
time. Authority to operate is the subject of further 
discussions with Mexico 


Inc., and Metro Mobile CTS. are 
designated for Hearing in a 
Consolidated Proceeding upon the 
following issues:'* 

(a) To determine on a comparative 
basis the geographic area and 
population that each applicant proposed 
to serve;** to determine and compare the 
relative demand for the services 
proposed in said areas; and to determine 
and compare the ability of each 
applicant's cellular system to 
accommodate the anticipated demand 
for both local and roamer service; 

(b) To determine on a comparative 
basis each applicant's proposal for 
expanding its system capacity in a 
coordinated manner within its proposed 
CGSA in order to meet anticipated 
increasing demand for local and roamer 
service; w 

(c) To determine on a comparative 
basis the nature and extent of the 
service proposed by each applicant, 
including each applicant's proposed 
rates, charges, maintenance, personnel, 
practices, classifications, regulations, 
and facilities (including switching 
capabilities); 17 and 


'• There are two imum that ere not lo be 
considered in the comparative hearing. The Aral ia 
the financial qualification* of the applicant*. 
Financial ability is a ba«ic rather than a 
comparative qualification for cellular licensing. 
Cellular Communication* System*. 86 FCC 2d 468. 
SOI-02 (ISO!). We have found all of the applicant* 
included in the comparative hearing to be 
financially qualified. The second issue not to be 
considered i* th* qualification* of Cellular Mobile 
System* of California. Inc. or It* parent Graphic, to 
the extent that such qualification* may be affected 
by the iaaura included in the Commissions order 
designating certain 3$ and 43 MHz paging 
application* for hearing- A S D. Answer Service. 

Inc.. <s/ aJ. (ASD). FCC 82-381. released August 24. 
1062. Those Issues will be thoroughly reviewed In 
that separate proceeding and should not be 
reargued in the context of * cellular hearing. A* set 
forth in para. 2& utfrtL the Commission reserve* lha 
tight to reexamine and reconsider the quafificatiooa 
of Cellular Mobile System* of California. Inc., to 
hold a cellular license should A SO be resolved 
adversely to any of CMS' affiliate or parent 
companies or to any of their principals. See Chicago 
Order, at no. 19. 

* For purposes of comparison, the geographic 
area that an applicant proposes to serve include* 
that area within the proposed 38 dBu contour* 
which, in turn, falls within the proposed Cellular 
Geographic Service Area. Consideration should be 
given to the presence of densely populated region*, 
highways, and areas likely lo have high mobile 
usage characteristics as well a* indications of a 
substantia! public need fur the service* proposed 
Sett 86 FCC 2d at 502. 

u In making this comparison, preference should 
be given to designs entailing efficient frequency use. 
including not only the applicant's plans with regard 
to cell-splitting and additional channels, but also 
the degree of frequency reuse th* system will be 
capable of. and the applicant's ability to coordinate 
the use of channels with adjacent or nearby cellular 
systems See 86 FCC 2d at 502-03. 

11 See 86 FCC 2d at 503 for a discussion of the 
relative importance of the evidence submitted under 
this issue 


(d) To determine, in light of the 
evidence adduced under the foregoing 
issues, what disposition of the 
referenced applications would best 
serve the public interest, convenience 
and necessity. 

22. It is further ordered. That the 
Separated Trial Staff (the Hearing 
Division and other individuals 
specifically designated) of the Common 
Carrier Bureau is made a party to the 
proceeding. *• 

23. It is further ordered. That the 
applicants shall file written notices of 
appearances under S 22.916(b)(3) of the 
Commission's rules within 10 days after 
publication of this order in the Federal 
Register. 

24. U is further ordered. That the 
hearing shall be held according to the 
procedures specified in $ 22.916 of the 
rules, except as otherwise noted here, at 
a time and place and before an 
Administrative Law Judge to be 
specified in a later order. 

25. It is further ordered. That 
exceptions to the initial decision of the 
Administrative Law Judge under 5 1*276 
of the Commission's rules shall be taken 
directly to the Commission. 

28. It is further ordered. That Cellular 
Mobile Systems of California. Inc., is 
directed to file the amendment specifier! 
in this order within 15 days after 
publication of this order in the Federal 
Register and that all the applicants are 
directed to file rebuttal cases under 
§ 22.916(b)(4) of the Rules within 45 days 
rather then 30 days after publication of 
this order in the Federal Register 

27. It is further ordered. That the 
Petitions to Deny filed by Metro Mobile 
and CMS are denied. 

28. It is further ordered. That any 
authorization granted to CMS as a result 
of the comparative hearing shall be 
conditioned on, and without prejudice 
to, reexamination and reconsideration of 
that company's qualifications to hold a 
cellular license following a decision in 
the hearing designated in A.S>D. 


" Members of the separated trial staff are non 
decision making personnel and they will not 
participate in decision making or agency review c*» 
an ex parte basis in this case. eilhar directly or 
throagh contact with other Common Carrier Burra* 
personnel Any investigative or prosecuting 
functions wlU be performed by the Separated Trisl 
Staff in connection with It* role as a party to the 
adludicatkm of the** cellular radio applications Ail 
other personnel of the Common Garner Bureau, 
unless identified in a subaequ»mt order as required 
to be separated, are designated a# dadeiofl'mak^njt 
and they may advise the Commission as to the 
ultimate disposition of any appeal of an Initial 
Decision in this proceeding. See Communications 
Act of 1994, aa amende.). Section 40M(c) (42 U.S.C 
409(c)): Administrative Procedure Act of Section 
S54(c) (51LS.C. 554(d) t: « t.1221 of the Commission * 
rule* 
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Answering Service, Inc., et al, FCC 82- 
391. released August 24, 1082, and shall 
be specifically conditioned upon the 
outcome of that proceeding. 

29. It is further ordered. That any 
authorization granted to Gencom. 
Incorporated, is without prejudice to any 
action the Commission might deem 
appropriate as a result of the final 
disposition of the antitrust litigation 
described in para. 6, and note 5. supra. 

30. This order is issued under 5 0.291 
of the Commission’s rules and the Order 
Delegating Authority, 91 FCC 2d 833 
(1982), and is effective on its release 
date. Petitions tor reconsideration under 
§ 1106 or applications for review under 

51.115 of the rules may be Filed within 
the time limits specified in those 
sections. See also $ 1.4(b)(2). 

31. The Secretary shall cause a copy 
of this order to be published in the 
Federal Register. 

lack D Smith. 

Chief, Common Carrier Bureau. 

I** tt-aw Filed II “1-63, MS «ot) 
fcUINQ COOf 17124141 


JMM Docket No. 83-1150. File No. BPCT- 
830 208 KE, et al.] 

Charleston Community Television, Ltd. 
et at; Hearing Designation Order 

Adopted: October 20,1983. 

Released: October 25,1963. 

in re applications of Charleston 
Community Television. Ltd., Charleston. 

South Carolina. MM Docket No. 83-1150, Fite 
N > BPCT-630208KE; Lucille S. Whippcr and 
Glen Thiessen d/b/a, Charleston 24, Ltd.. 
Charleston, South Caroline. MM Docket No. 
W-1151. File No. BPCT-839428KO; South 
|*T«oy Radio. Inc.. Charleston. South 
Carolina. MM Docket No. 83-1152. File No. 
19TC-830I29KH; Charleston Television 
Partners, Charleston. South Carolina, MM 
Docket No. 83-1153, File No. BPTC-830429KL 
for construction permit: 

By the Chief, Mass Media Bureau. 

1. The Commission, by the Chief, 

Mass Media Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications for a new commercial 
television station to operate on Channel 
24 . Charleston, South Carolina. 

2. Charleston Community Television 
Ltd. states that it has not completed its 
financing arrangements, and that it 
would make the proper certification 
promptly after it has completed its 
financial arrangements. We have not 
received its Financial certification. 
Accordingly, the applicant will be given 
20 days from the date of release of this 
Order to review its financial proposal in 
light of Commission requirements, to 
make any changes that may be 


necessary, and. if appropriate, submit a 
certification to the Administrative Law 
Judge in the manner called for in revised 
Section I1L Form 301, as to its financial 
qualiFications. If the applicant connot 
make the required certification, it shall 
so advise the Administrative Law Judge 
who shall then specify an appropriate 
Issue. 

3. Charleston Television Partners 
speciFied 2010 feet as the overall height 
of its antenna supporting structure 
above ground (AGL) in Section V-C, 
item 6 of its application. This docs not 
agree with the ACL of 2000 feet in its 
Engineering Exhibit, page 1, figures 1 
and 2. Charleston Television Partners 
will be required to submit an 
amendment correcting the discrepancy 
to the presiding Administrative Law 
Judge within 20 days after this Order is 
released. 

4. The applicants are qualiFied to 
construct and operate as proposed. 

Since the applications are mutually 
exclusive, the Commission is unable to 
make the statutory finding that their 
grant will serve the public interest, 
convenience, and necessity. Therefore, 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues speciFied below. 

5. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administative Law Judge at a time and 
place to be speciFied in a subsequent 
Order, upon the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

2. To determine, in light of the 
evidence adduced pursuant to the 
foregoing Issue, which of the 
applications should be granted. 

6. It is further ordered. That 
Charleston Community Television. Ltd. 
shall submit a Financial certification in 
the form required by Section III, F.C.C. 
Form 301, or advise the Administrative 
Law Judge that the certification cannot 
be made, as may be appropriate, within 
20 days after the release date of this 
Order. 

7. It is further ordered. That 
Charleston Television Partners shall 
submit to the presiding Administrative 
Law Judge, within 20 days after this 
Order is released, an amendment 
correcting the overall height above 
ground in Section V-C, item 6, FCC 
Form 301 or its Engineering exhibit. 

8. It is further ordered, Tnot to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to $ 1.221(c) of the 


Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, File with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues speciFied in this 
Order. 

9. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and In the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
5 73.3594(g) of the Rules. 

Federal Communications Commission. 

Roy J. Stewart, 

Chief. Video Services Division. Moss Media 
Bureau. 

[VK Doc ItS-20700 Filed 11-1-63; 6 43 am| 

BtLUNG COOC 6712-01-41 


(Report No. 1430) 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

October 21.1983. 

The following listings of petitions for 
reconsideration Filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429(e). Oppositions to 
such petitions for reconsideration mu9t 
be Filed within 15 days after publication 
of the Public Notice in the Federal 
Register. Replies to an opposition must 
be Filed within 10 days after the time for 
Filing oppositions has expired. 

Subject: American Telephone and 
Telegraph Company. Manual and 
Procedures for the Allocation of Costs. 
(CC Docket No. 79-245) 

Filed by: Bennett Feigcnbaum, Gary 
A, Swenson, Parlen L. McKenna 4 
Francine J. Berry. Attorneys for 
American Telephone and Telegraph 
Company on 9-29-83. 

William |. Tricurico. 

Secretory, Federal Communications 
Commission. 

[FR Doc 63-20706 PlW 11-1 41X 6-48 am] 

BILLING COOC 6712-01HM 


Burlington Broadcasting Co., Limited, 
and Metro Program Network, Inc., for 
Construction Permit; Hearing 
Designation Order 

[MM Docket No. 83-1154, Flto No. BPCT- 
830606KF; MM Docket No. 83-1155, File No. 
BPCT -830607KE J 

Adopted: October 21.1983. 

Released: October 27.1963. 
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By *hi? Chief. Mm Media Bureau 

1. The Commission, by the Chief. 

Muss Media Bureau, acting pursuant to 
delegated authority, has before it the 
above captioned mutually exclusive 
applications of Burlington Broadcasting 
Company. Limited (Burlington 
Broadcasting). Burlington. Iowa and 
Metro Program Network. Inc. (Metro). 
Burlington. Iowa for a new commercial 
television station to operate on Channel 
20. Burlington. Iowa. 

Z The effective radiated visual power, 
antenna height above average terrian 
and other technical data submitted by 
the applicants indioatu that there would 
be a significant difference in the size of 
the area and population that each 
proposes to serve. Consequently, for the 
purposes of comparison, the areas and 
population which would be within the 
predicted 64 dBu (Grade B) contour, 
together with the availability of other 
television service of 04 dBu (Grade B) or 
greater intensity, will be considered 
under the standard comparative issue. 
For the purpose of determining whether 
a comparative preference should accure 
to either of the applicants. 

3. Because of the proximity of 
Burlington Broadcasting's proposed 
tower to Station KBUR(AM). Burlington. 
Iowa, any grant of a construction permit 
to the applicant will be conditioned to 
ensure that KBUR's radiation pattern is 
not adversely affected by construction 
of the proposed facility. 

4. Since the Commission is not in 
receipt of the Federal Aviation 
Administration's study for Metro, no 
determination has been mode that its 
proposed tower height and location 
would not constitute a hazard to air 
navigation. Accordingly, an appropriate 
issue will be specified. 

5. Section 11 (Other Broadcast 
Interests), item 7(d). F.C.C Form 301. 
inquires whether an applicant had a 
broadcast application in any 
Commission proceeding which left 
unresolve character issues against it. 
Metro has not responded to the 
question. Accordingly. Metro will be 
required to answer the question by an 
appropriate amendment, within 20 days 
after this Order is released, to the 
presiding Administrative Law )udge. 

6. The contour calculations submitted 
by Metro in Section V-C, item 15. FCC 
Form 301, do not reflect a main lobe at 
zero degrees True as indicated in 
Section V-C, item 7 and Exhibit 4. If the 
information in Section V-C. item 15 is 
correct. Metro's proposed station would 
not encompass all of Burlington with its 
predicted city grade contour. 


Accordingly. Metro will Ik* required to' 
file with the presiding Administrative 
Law fudge, within 20 days after this 
Order is released, an amendment to 
correct or verify the information 
contained in Section V-C. items 7 and 
15. and Exhibit 4. If Metro verifies that 
the information in Section V-C item 15 
is correct, it may submit an amendment 
(minor amendment only) which contains 
an engineering proposal which would 
result in the city grade contour 
encompassing all of Burlington or a 
request for waiver of } 73.685 of the 
rules, to the presiding Administrative 
Law Judge who shall then specify an 
appropriate issue. 

7. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. Since the applications arc 
mutually exclusive, the Commission is 
unable to make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

8. Accordingly, it is ordered, that 
pursuant to Section 309(e) of the 
Communications Act of 1934. os 
amended, the applications are 
designated foV hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine with respect to Metro 
Program Network. Inc. whether there is 
a reasonable possibility that the tower 
height and location proposed would 
constitute a hazard to air navigation. 

2. To determine which of the 

roposals would, on a comparative 

osis, better serve the public interest. 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

9. It is further ordered, that in the 
event of a grunt of Burlington 
Broadcasting Company. Limited's 
application, the construction permit will 
he conditioned as follows: 

Prior to construction of the tower 
authorized herein, permittee shall notify 
AM Station KBUR. Burlington, Iowa, so 
that that station may commence 
determining operating power by the 
indirect method. Permittee shall be 
responsible for the installation and 
continued maintenance of detuning 
apparatus necessary to prevent adverse 
effects upon the radiation pattern of the 
AM station. Both prior to construction of 
the tower and subsequent to the 
installation of all appurtenances 


thereon, antenna impedance 
measurements of the AM station shall 
be made and sufficient field strength 
measurements, taken at a minimum of 
10 locations along each of eight equally 
spaced rndials, shall be made to 
establish that the AM radiation pattern 
is essentially omnidirectional. Prior to or 
simultaneous with the filing of the 
application for license to cover this 
permit, the results of the field strength 
measurements and the impedance 
measurements shall be submitted to the 
Commission in an application for the 
AM station to return to the direct 
method of power determination. 

10. It is further ordered, that the 
Federal Aviation Administration IS 
MADE A PARTY RESPONDENT with 
respect to issue 1. 

11. It is further ordered, that, within 20 
days after this Order is released. Metro 
Program Network, inc. shall submit on 
amendment containing its answer to 
item 7(d), Section 11. FCC Form 301 to 
the presiding Administrative Law Judge 

12. It is further ordered, that, within 20 
days after this Order is released, Metn» 
Program Network. Inc. shall submit an 
amendment to the presiding 
Administrative Law Judge, to either 
correct or verify the information in 
Section V-C. items 7 and 15. and Exhibit 

4. or request a waiver of Section 73.685 
of the Commission's Rules. 

13. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent herein shall pursuant to 
Section 1.221(c) of the Commission’s 
Rules, in person or by attorney, within 
20 days of thelmailing of this Order, file 
with the Commission, in triplicate, a 
written appearance stating an Intention 
to appear on the date fixed for the 
hearing and present evidence on the 
issues specified In this Order. 

14. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commission’s Rules, give nolice 
of the hearing within the time and in the 
manner prescribed in such Hulc. and 
shall advise the Commission of the 
publication of such notice as required by 
i 73 3594(g) of the Rules. 

Federal Communications Commission 
Roy |. Stewart. 

Chief, Video Service* Division. Mass bftdia 
Bureau. 

rrx doc io^spou nia ws mi i 

biluno cooc arii-of-u 
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FEDERAL HOME LOAN BANK BOARD 
|No AC-2921 

The Boston Five Cents Savings Bank, 
Boston, Massachusetts; Final Action, 
Approval of Conversion Application 

Notice is hereby given that on 
October 3.1983, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
The Boston Five Cents Savings Bank. 
Boston. Massachusetts, for permission 
to convert to the Btock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Board, 1700 G Street. 
NW Washington. D C 20552 and at the 
Office of the Supervisory Agent of said 
Board at the Federal Home Loan Bank of 
Boston. P.O. Box 2198, Boston. 
Massachusetts 02108. 

Baled: October 24.1983. 

By the Federal Home Loan Bar* * Board. 

|«hn F. Chizzoni, 

A ss is tant Secretary. 

I™ Dw- MW lf-1-oi, *45 omj 

•»UiNG COOf •770-01-M 


I No AC-293 J 

Farm & Home Savings Association, 
Nevada, Missouri; Final Action, 
Approval of Conversion Application 

Notice is hereby given that on 
September 30,1983. the Office of 
General Counsel of the Federal Hume 
Loan Bank Board, acting pursuant to the 
authority delegated to the General 
Counsel or his designee, approved the 
application of Farm A Home Savings 
Association, Nevada. Missouri, for 
Permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Board. 1700 G 
Street, NW., Washington. D.C. 20552 and 
at the Office of the Supervisory Agent of 

*auJ Board at the Federal Home Loan 
Bank of Des Moines. 907 Walnut Street. 
Dos Moines. Iowa 50309. 

Dated: October 24.1983. 

By the Federal Home Loan Bank Board. 

I‘>hn F. Chizionl. 

Assistant Secretary . 

!>K Doc. FlWa 11-1-40. *45 »m| 

*'LUKG COOC *720-0 t-M 


I No. AC-2951 

First Federal Savings and Loan 
Association of South Carolina, 
Greenville, South Carolina; Final 
Action; Approval of Conversion # 
Application 

Notice is hereby given that on 
October 6,1983. the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
First Federal Savings and Loan 
Association of South Carolina. 
Greenville. South Carolina, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Board, 1700 G 
Street, NW.. Washington. D.C 20552 and 
at the Office of the Supervisory Agent of 
said Board at the Federal Home Loan 
Bunk of Atlanta. P.O. Box 56527. 
Peachtree Center Station. Atlanta. 
Georgia 30343. 

Dated: October 24. 1983. 

By the Federal Home Loan Bank Board. 

John F. Chizzoni. 

Assistant Secretary. 

in* Doc F.fed *45 *m| 

auxmo cooc tr?o~oi-« 


INo. AC-294] 

Landmark Savings Association, 
Pittsburgh, Pennsylvania; Final Action, 
Approval of Conversion Application 

Notice is hereby given that on 
October 8.1983, the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Landmark Savings Association. 
Pittsburgh, Pennsylvania, for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the 
Secretariat of said Board. 1700 G Street. 
NW., Washington. D.C. 20552 and at the 
Office of the Supervisory Agent of said 
Board at the Federal Home Loan Bank of 
Pittsburgh. Eleven Stanwix Street, 

Fourth Floor. Gateway Center, 
Pittsburgh. Pennsylvania 15222-1395. 

Dated: October 24,1983 

By the Federal Hume Loan Bank Board. 

John F. Chizzoni. 

Assistant Secretary. 

(FX Doc r>M n-i as ao*m| 

SIU.INO COOC *720-0f-M 


INo. AC-296) 

Nebraska Savings and Loan 
Association, F.A., Fremont, Nebraska; 
Final Action, Approval of Conversion 
Application 

Notice is hereby given that on 
October 7.1983. the Office of General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Nebraska Savings and Loan 
Association, F.A„ Fremont, Nebraska, 
for permission to convert to the stock 
form of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Board. 1700 G 
Street, NW.. Washington. D.C, 20552 and 
at the Office of the Supervisor)' Agent of 
said Board at the Federal Home Loan 
Bank of Topeka. P.O. Box 176. Topeka. 
Kansas 66601. 

Dated: October 24. 1963. 

By the Federal Home Loan Bank Boaid 
|ohn F. Chizzoni. 

Assistant Secretary. 

|FX Ok. ©-3Tfifed 11 1 -83 * 45 ami 

BCLUMO COOC *720-01-01 


FEDERAL MARITIME COMMISSION 

I Agreement No. 10485) 

Availability of Finding of no Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Agreement No. 10485 will not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969. (42 U.S.C. 4321 et scq.J, and that 
preparation of an environmental impact 
statement is not required. Agreement 
No. 10485, among Costa Armatori. 

S.p.A.: Farrell Lines. Inc.; Italia di 
Navigazione. S.p.A. and Sea Land 
Service. Inc. proposes to establish a 
conference in the trade from United 
States Atlantic Ports and points in the 
United States via such ports to Italy. 
Spain and Mediterranean ports of 
France and to points in Europe via such 
ports. 

This Finding of No Significant Impact 
(FONS1) will become final within 20 
days of publication of this Notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
547.6(b). 
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The FONS1 is available from the 
Office of the Secretary. Room 11101, 
Federal Maritime Commission. 
Washington. D.C. 20573, telephone (202) 
523-5725. 

Fronds C. Iluraey, 

Secretary. 

fFR Doc M-3TM Hied 11-1-0. 64S *m] 

BILLING COOC 6730-01-61 


(Docket No. 63-23; In re Agreements Nos. 
10457, 10456 10332-3 and 10371-2) 

Availability of Finding of No Significant 
Impact 

Upon completion of an environmental 
assessment, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decision on 
Docket No. 83-28 will not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1989, 42 U.S.C. 4321 et seq.. and that 
preparation of an environmental impact 
s^tement is not required. Docket No. 
83-28 is an investigation of Agreements 
Nos. 10332-3.10457,10458 and 10371-2. 

Agreements Nos. 10332-3 and 10457 
are between Korea Marine Transport 
Company, Ltd. (KMTC) and Nippon 
Yusen Kaisha (NYK). Under Agreement 
No. 10332-3, KMTC and MYK are 
authorized to operate two vessels 
between Korea and U.S. Pacific Coast 
ports. The Agreement also provides, 
among other things, for NYK and KMTC 
authority to charter up to 420 TEU's per 
month to Showa Line Ltd. (Showa). 
Agreement No. 10457 is a space charter 
arrangement under which the parties 
will: (1) Provide a three vessel direct 
service between ports in Korea. Taiwan 
and Hong Kong and U.S. Pacific Coast 
ports, and (2) continue to subcharter to 
Showa. 

Agreement Nos. 10371-2 and 10450 are 
between NYK, KMTC and Showa. 
Pursuant to Agreement No. 10371-2, 

NYK and KMTC agree to subcharter to 
Showa space not to exceed 420 TEU’s 
monthly on vessels in accordance with 
Agreement No. 10332-3. Under 
Agreement No. 10458, NYK and KMTC 
agree to subcharter space to Showa up 
to 600 TEU’s per month. 

This Finding of No Significant Impact 
(FONSI) will become final within 20 
days of publication of this notice in the 
Federal Register unless a petition for 
review is filed pursuant to 46 CFR 
547.8(b). 

The FONSI and related environmental 
assessment are available for inspection 
on request from the Office of the 


Secretary, Room 11101, Federal 
Maritime Commission. Washington. D C. 
20573, telephone (202) 523-5725. 

Frmndi C. Humey, 

Secretary. 

]FR Doc O UTM Filed 11-1-63, am) 

BILLING COOC 6730-01-61 


FEDERAL RESERVE SYSTEM 
Agency Forms Under Review 
Background 

When executive departments and 
independent agencies propose public 
use forms, reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C Chapter 35). 
Departments and agencies use a number 
of techniques to consult with the public 
on significant reporting requirements 
before seeking OMB approval OMB in 
carrying out its responsibilities under 
the act also considers comments on the 
forms and recordkeeping requirements 
that will affect the public. Reporting or 
recordkeeping requirements that appear 
to raise no significant issues are 
approved promptly. OMB’s ususl 
practice is not to take any action on 
proposed reporting requirements until at 
least ten working days after notice in 
the Federal Register, but occasionally 
the public interest requires more rapid 
action. 

List of Forms Under Review 

Immediately following the submission 
of a request by the Federal Reserve for 
OMB approval of a reporting or 
recordkeeping requirement a 
description of the report is published in 
the Federal Register. This information 
contains the name and telephone 
number of the Federal Reserve Board 
clearance officer (from whom a copy of 
the form and supporting documents is 
available). The entries are grouped by 
type of submission—i.e.. new forms, 
revisions, extensions (burden change), 
extensions (no change), and 
reinstatements. 

Copies of the proposed forms and 
supporting documents may be obtained 
from the Federal Reserve Board 
clearance officer whose name, address, 
and telephone number appear below. 
The agency clearance officer will send 
you a copy of the proposed form, the 
request for clearance (SF 83), supporting 
statement, instructions, transmittal 
letters, and other documents that are 
submitted to OMB for review. 

For further information contact: 


Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551 (202- 
452-3829) 

OMB Reviewer—Judy McIntosh—Office 
of Information and Regulatory Affairs, 
Office of Management and Budget. 
New Executive Office Building. Room 
3208, Washington. D.C. 20503 (202- 
395-6880) 

Request for revision of existing reports 

1. Report title: Report of Bank Holding 
Company Intercompany Transactions 
and Balances 

Agency form number. FR Y-8 
Frequency: Semiannual 
Reporters: Bank holding companies 
SIC Code: 671 

Small businesses are not affected. 
General description of report: 
Respondent's obligation to reply is 
mandatory (12 U.S.C 1844): a pledge 
of confidentiality is promised (5 U.S.C 
552(b)(4)). 

This required report collects data on 
the movement of funds between a 
domestic bank holding company and its 
subsidiaries, in order to identify broad 
categories of funds flows, internal 
transactions and balances that may 
have an adverse impact on the financial 
condition of the subsidiary bank(s). 

2. Report title: Report of Intercompany 
Transactions for Foreign Banking 
Organizations and their U.S. Bank 
Subsidiaries 

Agency form number FR Y-8f 
Frequency: Semiannual 
Reporters: Foreign banking 
organizations 
SIC Code: 671 

Small businesses are not affected. 
General description of report: 
Respondent's obligation to reply is 
mandatory [12 U.S.C 1844]: a pledge 1 
of confidentiality is promised [5 U.S.C 
552(b)(8)). 

This report is required by ell foreign 
banking organizations that control a 
U.S. subsidiary bank, and provides the 
Federal Reserve System with 
information to monitor and supervise 
intercompany funds flows to ensure the* 
U.S. subsidiary banks are not engaging 
in certain types of unsafe and unsound 
practices with their foreign owners. 

3. Report title: Report of Condition for 
Edge Corporations 

Agency form number. FR 2888b 
Frequency: Quarterly 
Reporters: All banking Edge and 
Agreement Corporations 
Small businesses are not affected. 
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General description of report: 
Respondent's obligation to reply is 
mandatory [12 U.S.G 602 and 625]; a 
pledge of confidentiality is partially 
promised. 

This report collects financial 
information about international banking 
and financing corporations. These 
corporations arc supervised by the 
Federal Reserve System, and most of 
them accept deposits that are part of the 
domestic money supply. The report is 
used both for supervisory and monetary 
policy purposes. 

4. Report title: Monthly Survey of Loan 
Commitments 

Agency form number FR 2039 
Frequency: Monthly 
Reporters: Selected Large U.S. 

Commercial Banks 
Small businesses are not affected. 
General description of report: 
Respondent's obligation to reply is 
voluntary [12 U.S.C. 248(a) and (i)J; a 
pledge of confidentiality is promised 
[5 U.S.C 552(b)(4)). 

This survey provides information on 
the volume and composition of loan 
commitments at selected large U.S. 
commercial banks. Data are used in 
current analysis of banking 
developments and credit market 
conditions. 

5. Report title: Senior Loan Officer 
Opinion Survey on Bank Lending 

Practices 

Agency form number FR 2018 
frequency: Up to eight times a year 
Reporters: Large U.S. Commercial Banks 
Small businesses are not affected. 
General description of report: 
Respondent’s obligation to reply is 
voluntary [12 U.S.C. 248(a) and (i)J; a 
pledge of confidentiality is promised 
(5 U.S.C 552(b)(4)). 

This report collects subjective 
information from a sample of large U.S. 
banks on recent changes in bank lending 
policies with respect to commercial and 
industrial loans. This information 
supplements statistical information 
collected on other reports and is used in 
analyzing business loan developments 
and bank responses to monetary policy. 

Board of Governors of the Federal Reserve 
s > *tcm, October 27.1983 
fames McAfeo, 

Associate Secretary of the Board. 

(Ht Out: Filed 11-14J. ft4* am] 

COOC 6210-01-11 


Proposed Acquisition of Allied 
Bancshares Leasing Company; Allied 
Bancshares, Inc. 

Allied Bancshares. Inc., Houston, 
i exas, has applied, pursuant to section 


4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8) and 225.4 (b)(2) 
of the Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Allied Bancshares 
Leasing Company. Houston. Texas. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of leasing personal and real 
property, acting as lessor, agent, broker 
or advisor in leasing such property. 
These activities would be performed 
from offices of Applicant's subsidiary in 
Houston, Texas and the geographic 
areas to be served are Texas. New 
Mexico, Oklahoma, Arkansas. 

Louisiana, California, and New York. 

Such activities have been specified by 
the Board in S 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such a9 greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any views or requests for hearing 
should be submitted in writing and 
received by William W. Wiles. 

Secretary, Board of Governors of the 
Federal Reserve System, Washington. 
D.C., not later than November 25.1983. 

Board of Governors of the Federal Reserve 
System. October 27.1983. 

James McAfee. 

Associate Secretory of the Board 

|F* Doc 0-3N*l FM 11-1-4* MS an] 

BILLING COOC ft* 10-01-41 


Formation of Bank Holding 
Companies; Gardner Bancorp, Inc. 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become bank holding 


companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented a! 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President). 230 
South LaSalle Street. Chicago, Illinois 
60690: 

1. Gardner Bancorp, Inc., Morris, 
Illinois: to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Exchange Bank, 
Gardner, Illinois. Comments on this 
application must be received not later 
than November 22,1983. 

B. Federal Reserve Bank of Dallas 
(Anthony ). Montelaro, Vice President). 
400 South Akard Street Dallas. Texas 
75222: 

1. East River Bancshares, Benton. 
Louisiana; to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Bank of 
Benton. Benton. Louisiana. Comments 
on this application must be received not 
later than November 25.1983. 

Board of Governor! of the Federal Reserve 
System. October 27.1963. 

James McAfee. 

Associate Secretary of the Board. 

[FK Due 2 Filed 11-143. MS ioq| 

BILLING COOC §210-0141 


Acquisition of Bank Holding 
Companies; Northwest Florida Banking 
Corporation 

The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act f12 
U.S.C 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
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may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Atlanta 

(Robert E. Heck, Vice President). 104 
Marietta Street. N.W.. Atlanta. Georgia 
30303: 

1 . Worth west Florida Bunking 
Corporation. Quincy. Florida; to acquire 
100 percent of the voting shares or 
assets of Citizens Commercial Bank of 
Tallahassee. Tallahassee. Florida. 
Comments on this application must be 
received not later than November 25. 
1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles. 
Secretary), Washington, D.C. 20551: 

1 . Northstream Investments. Inc.. 
Geddes. South Dakota; to acquire 83.4 
percent of the voting shares or assets of 
Fort Pierre National Bank. Fort Pierre. 
South Dakota. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Minneapolis. Comments on this 
application must be received not later 
than November 17.1983. 

2. Baimvood Corporation. Omaha 
Nebraska; to acquire 88.75 percent of the 
voting shares or assejs of Forest City 
Bank St Trust Company. Forest City, 

Iowa (“Bank")"through acquisition of 100 
percent of the voting shares of Bank's 
parent. Forest City Limited. Forest City. 
Iowa. This application may be inspected 
at the offices of the Board of Governors 
or the Federal Reserve Bank of Chicago. 
Comments on this application must be 
received not later than November 22, 
1983. 

3. United Texas Bancshares, Inc.. 
Austin. Texas; to acquire at least 80 
percent of the voting shares or assets of 
CenTex Bancshares. Inc., Cranfills Gap. 
Texas. This application may be 
inspected at the offices of the Board of 
Governors or the Federal Reserve Bank 
of Dallas. Comments on this application 
must be received not later than 
November 25.1983. 

Board of Governors of ihe Federal Reserve 
System, October 27. 1983. 

lames McAfee. 

Associate Secretary * of the Board. 

It? 0<K riled 1M4X *45 

BILLING CODE 4210-01-M 


Bank Holding Company; Proposed de 
Novo Nonbank Activities; Union 
Bancorp 

The organization identified in this 
notice has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
5 225.4(b)(1) of the Board's Regulation Y 
(12 CF*R 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh! 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be sumitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of San 
Francisco (Harry' W. Green, Vice 
President). 101 Market Street. San 
F'ranciso. California 94105: 

1 . Union Bancorp . Los Angeles. 
California and its parent holding 
companies (Standard Chartered 
Overseas Holdings. Ltd., and Standard 
Chartered Bank PLC, London. England) 
(discount brokerage activities; United 
States): To engage, through its 
subsidiary. Market Investment Services 
Corporation, in discount brokerage 
activities by buying and selling 
securities solely as agent for the account 
of customers, without providing 
underwriting for investment advisory 
services; and in securities credit lending 
pursuant to Regulation T. These 
activities would be conducted from 
offices in Los Angeles. California. 


serv ing potential customers thoughout 
the country. Comments on this 
application must be received not later 
than November 25,1983. 

Board of Governors of the Federal Rm tvr 
System. October 27,1983. 

)am«* McAfee, 

Assoc iate Secretary of the Boanl. 

| Fit Doc 6T-2MM KilotJ 11-I-to: *43. »m) 

BILLING CODE 4210-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Community Services 

I Program Announcement No. OCS M-2| 

Availability of Funds and Request for 
Application for Loans Under the 
Community Development Credit Union 
Program 

agency: Office of Community Service* 
HHS. 

SUBJECT: Announcement of availability 
of funds and request for applications 
under the Community Development 
Credit Union Loan Program. 

summary: The Office of Community 
Services (OCS) announces the 
availability of funds from the 
Community Development Credit Union 
(CDCU) Loan Fund in the amount of 
approximately $2,700,000 to be awarded 
in the form of loans on or before 
December 31.1983. Applications will be 
accepted through November 30.1983. 
Application and funding procedures are 
detailed below. 

dates: The deadline for the submission 
of applications is November 30,1983. 
See the section titled “Deadline for 
Submission of Applications". 

FOR FURTHER INFORMATION CONTACT: 
Mr. Francis Rupp. Division of Business 
Development Loans. Office of 
Community Services. 1200 19th Street 
NW., Room 500. Washington. \XC. 205<*> 
(202) 653-5075. 

Authority 

This announcement, and the funds 
made available pursuant thereto, are 
governed by Pub. L. 97-35. Sec. 823. 633. 
and 881. 95 Stub 494, 498. and 518, 42 
U.S.C. 9812, 9822. and 9910; Pub. L. 98- 
63. 97 Stat. 331. 

Scope of This Announcement 

The Office of Community Service* 
will make available approximately $2 T 
million in CDCU loan funds lo be 
obligated on or before December 31. 
1983. The funds will be made available 
in the form of loans Loans will be 











Federal Register / Vol. 48, No. 213 / Wednesday, November 2, 1983 / Notices 


50617 


awarded to community development 
credit unions and to organizations 
forming such COCUs. Loans will be 
made on a competitive basis, utilizing 
the evaluative criteria described herein, 
plus any additional relevant information 
that the Director may receive. Loans of 
up to $200,000 will be made to existing 
credit unions, and up to $100,000 for 
newly created credit unions. The term of 
the loans will not exceed five years. 
Loans under this announcement will be 
governed by new regulations, for which 
a notice of proposed rule making was 
published in the Federal Register on 
August 16.1983, p. 37042. 

Purpose of the Program: 

The purpose of this program is to 
support community based credit unions 

in efforts to: 

(1) Stimulate economic development 
activities in the community they serve 
which result In increased income, 
ownership, and employment 
opportunities for low-income residents; 

(2) Stimulate community revitalization 
efforts which result in improved 
community facilities, housing, 
transportation, etc., and 

(3) Provided needed financial and 
related services to residents of their 
communities. 

Eligible Applicants 

Any credit union, and any 
organization proposing to form a credit 
union, which meets the requirements of 
the regulation may apply for assistance 
under this loan program. See the 
regulation for the definition and 
description of community development 
credit unions. 

Application Procedures 

Note. — Prior to the preparation of an 
application . an applicant should become 
familiar with the statute, the CDCU 
Program Regulations . and this program 
announcement The statute and 
regulations contain the basic policy and 
terms and conditions governing CDCU 
loans. This program announcement does 
not repeat everything that is contained 
in those documents and therefore is not 
to be considered sufficient by itself os a 
guide for the preparation of an 
application for a CDCU loan. 

L Availability of Forms: A kit 
containing an application form, a copy 
of the statute, a copy of the CDCU 
ftogram regulations, and a copy of this 
program announcement (which includes 
instructions for completing 
applications), and three certification 
forms may be obtained by writing to: 
Community Development Credit Union 
Loan Program. Division of Business 
Development Loans. Office of 


Community Services, 1200 19th Street 
NW.. Room 500, Washington, D.C. 20506, 
or by calling (202) 653-5675. 

2. Application Submission: 
Applications should be submitted as 
follows: 

A. The original, plus two copies to: Grants 
Management Office. Office of Community 
Services, 1200 19th Street NW„ Room 543, 
Washington, D.C 20500. 

B. A copy to the regional office of the 
National Credit Union Administration 
which is appropriate for the location of the 
applicant. 

3. Intergovernmental Review: The 
Community Development Credit Union 
Loan Fund is not covered by Executive 
Order 12371, nor the Department's 
regulation (45 CFR, Part 100) which 
requires the clearance of applications 
through State and local governments. 
Therefore applicants for funds under 
this announcement are not subject to 
these clearance procedures and 
requirements. Nevertheless, applicants 
are urged to inform and to coordinate 
with the State and local governments 
where such information and 
coordination is appropriate or necessary 
for the success of the program. 

4. Contents of Application: Each 
application must contain the following 
forms and documents: 

A. Three certification forms (which 
are available in the application kit)— 
HUS Form 441 "Civil Right Assurance of 
Compliance; HHS Form 641 
"Assurances of Compliance with 
Section 504 of the Rehabilitation Act of 
1973, as amended" and "Certification of 
Small. Minority, and Women-Owned 
Businesses ("for-profit" applicants only). 

B. The Standard Form 424 
"Application for Federal Assistance" 
consists of five parts: 

/. Cover Sheet (pp. I and 2) 

Instructions for completing this form 
are attached to the form. 

II. Project Approval Information 

Instructions for completing form: 

Items 1-3 will be answered in the 
negative. Items 4-7 and 9 are self- 
explanatory. If the answer to item 8 is 
yes. describe the beneficial or harmful 
effect of the project on the environment 
and the action that will be taken to 
minimize any harmful effect. If the 
answer to item 10 is yes, state the type 
of assistance, the source, amount, and 
status (whether previous, pending or 
anticipated). 

///. Budget Information 

Instructions for completing form: 
Section A: On line 1. column (a), write 
CDCU loan. On line 1, column (b). write 
the Catalog of Federal Domestic 


Assistance No. 13.663. On line 1. 
columns (e) and (g). enter the amount of 
CDCU loan being applied for. 

Section B: List in column 1 the 
estimated expenses attributable to the 
first year of the CDCU loan for the 
added lending activity brought about by 
the CDCU loan funds, plus any other 
projects or services initiated or 
expanded due to the CDCU loan 
assistance or requirements of the CDCU 
loan agreement (such as the Community 
Needs Plan). Enter total on line (k). 
Disregard line 7. 

Section C: If any commitments for 
funds or other assistance from groups or 
individuals outside the applicant are 
mentioned in paragraph F of the 
Program Narrative (Part IV of the SF 
424), enter those amounts and sources 
on line 8. 

Section D. E. and F: Do not complete. 
Instead attach a copy of the most recent 
financial statements (balance sheet, 
income statement, and loan delinquency 
analysis) for the credit union or for the 
organization forming a credit union. 
Further, a copy of the most recent credit 
union examiner’s report must be 
included. 

IV. Program Narrative 

Instructions for completing this part: 
The program narrative must follow the 
format outline below, with each page 
numbered and a table of contents. 

A. Executive Summary 

The executive summary should 
contain all the essential elements of the 
program including the amount of funds 
requested, the term of loan requested, 
why the program is needed, goals, 
anticipated impact, resouraces to be 
mobilized from other organizations or 
agencies, and the applicant's expertise 
and experience in conducting credit 
union business and achieving 
community development and 
revitalization successes. The length of 
the summary should not exceed two 
pages. 

B. Description of Applicant and Target 
Area 

The applicant must fully and 
accurately describe the type and nature 
of the applicant, including a copy of the 
statement of field of membership, a 
description of the target area defined by 
the community served, and demographic 
information on the income levels within 
the target area covered by the field of 
membership. This information is 
essential to determine the eligibility of 
the applicant. 
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C. Analysis 

The nature and extent of the problem, 
such as chronic dependency, community 
deterioration, unemployment, low 
performance schooling, inadequate 
physical security, inability of community 
residents to secure financial services 
such as loans, check cashing, financial 
counseling, etc. Priority will be given 
where the need is greatest, the nature of 
the problem is most clearly documented 
and analyzed, and proper statistical 
data is best presented. 

D. Program Objectives and Anticipated 
Impact 

The program objectives and 
anticipated impact are the outcomes of 
the program activities. They are what 
the program seeks to accomplish. They 
should be measurable and projected on 
the basis of a timetable. Included among 
them should be increases in credit union 
membership, assets, services, and loans 
to members. 

E. Program Activities 

Program activities should all be aimed 
at providing a variety of financial and 
related services designed to meet the 
particular needs of the low income 
community served. Activities may 
include, but are not limited to. those 
which aim at (a) supporting and 
stimulating economic development and 
revitalization efforts within the low 
income community, (b) providing 
member services such as financial 
counseling, and (cj increasing the 
membership and capitalization base of 
the credit union. 

See the regulation for a fuller 
delineation of potential program 
activities. This description of the 
program activities should include a 
timetable for implementing the 
activities, along with an explanation of 
the staffing required. Also to be 
included is the current schedule of loan 
types offered, interest rates, fees, and 
maturities. 

F. Mobilization of Resources 

Each credit union will be expected to 
mobilize resources to the maximum 
extent possible within its own 
membership and with the rest of the 
community. Applications which 
demonstrate a higher match of increased 
member share deposits than the 
minimum required will be given greater 
consideration (the minimum match 
being one dollar of increased member 
share deposits for every two dollars of 
loan from OCS). Applicants who expect 
to seek assistance and cooperation from 
other community groups, or have 
already done so, should include a 


complete description of this outreach 
including documentation of any 
financial commitments obtained. 

G. Ability of Applicant To Perform 

The ability of the applicant to conduct 
a successful credit union program is 
essential. For existing credit unions, a 
history for the past two or three years 
should include all significant events and 
achievement. For organizations that are 
forming credit unions, a history of the 
sponsoring organization for the past two 
or three years will be needed, with 
emphasis on the ability to generate 
successful financial or other business 
enterprises and to coordinate 
community improvement programs. A 
description of the board of directors and 
managerial staff of the credit union (or 
organization forming a credit union) will 
be necessary, including copies of 
resumes. 

V. Assurances 

Instructions are self-explanatory. 

Review Criteria 

All applications received in 
accordance with the deadline will be 
reviewed by OCS staff or other Federal 
officials. The National Credit Union 
Administration will provide input as to 
the legal requirements and the 
capacities of the credit unions and the 
status of organizations forming credit 
unions. Selection of applicants for 
awards of loans will be based upon the 
following criteria, and the final decision 
will be made by the Director of OCS. 
taking into consideration the 
information presented in the application 
and from other sources. Applicants who 
make a commitment to provide a greater 
match of increased member share 
deposits than the minimum required 
shall be given special consideration. 
General review criteria will be as 
follows, in descending order of priority: 

1. Program Evaluation: 

—Problems of the community to be 
addressed. 

—Well coordinated approach by which 
the program activities will meet the 
objectives and anticipated impact. 

—Description of quantifiable outcomes 
of the program. 

2. Organizational Capability. 

—Skills and experience of board 

members and management adequate 
to implement the programs and 
activities. 

—Sufficient qualified staff with 
appropriate training necessary to 
carry out the proposed services and 
projects. 

—Organizational history of 
achievements as a credit union (or 
organization forming credit union). 


3. Significant and beneficial Impact 
—Impact towards alleviating the causes 

of provety and chronic dependency 
—Increased provision of financial 
services to community members 
—Community development and 
revitalization efforts. 

4. Community Coordination and 
Liaison: 

—Significant linkages with community 
organizations, including for profit and 
non-profit groups, governmental 
agencies, and educational 
establishments. 

—Commitments of funds or other 
support from the community for credit 
union's activities. 

Loan Terms and Conditions 

1. The interest rate will be determined 
in accordance with the regulation. 

2. The term of the loans will not 
exceed five years from the date of 
award of the loan. 

3. The repayment of the principal and 
interest will be made according to the 
regulations. 

4. The matching requirements of 
increased member share deposits are 
included in the regulation. The base 
upon which the increase shall be 
measured will be the total amount of 
member share deposits as of the date of 
award of the loan. 

5. For organizations forming credit 
unions, no funds may be drawn down 
until the credit union has been 
charatered and able to receive funds on 
its own. 

8. Each credit union shall forward a 
copy of its Community Needs Plan to 
OCS upon its completion and 
submission to the board of directors. 

Deadlines for Submission of 
Applications 

1. Deadlines. The deadline for the 
receipt of applications is November 30. 
1983. Applications shall be considered 
a9 meeting this deadline if they are- 

A, received on or before the deadline 
date at the place specified above under 
"Application Submission" or 

B. sent on or before the deadline date 
and recived by OCS in time to be 
considered. (Applicants should be 
aware that the mail system may be 
experiencing heavy usage during this 
part of the year, and are therefore 
encouraged to use means to ensure 
prompt delivery so that OCS will he 
able to consider the application. 
Applicants must be cautioned to request 
a legibly dated U.S. Postal Service 
postmark or to obtain a legibly dated 
receipt from a commercial carrier or U S 
Postal Service. Private metered 
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postmarks shall not be acceptable as 
proof of timely mailing.) 

2. Late applications. Applications 
which do not meet the criteria in 
paragraph 1 of of this section are 
considered late applications. OCS shall 
notify each late applicant that its 
application will not be considered in the 
current competition. 

Ltaled: October 21.1963. 

(Catalog of Federal Domestic Assistance No. 

13663 ) 

Harvey R. Vielh, 

Director. 

|f» FUmJ 11-1-ex 1<*42 «m| 

etUIMQ COO€ 41 SO- 04 -* 


Office of Human Development 

Services 

Federal Council on the Aging, Meeting 

Agency holding the meeting: Federal 
Council on the Aging. 

Time and date: Meeting begins at 8:30 
AM on Monday, November 21,1983 and 
ends at 7:00 PM. 

Place: San Francisco Hilton and 
Tower, Mason and O’Farrcll Sts.. San 
Francisco, CA. This meeting is being 
held in conjunction with the 38th annual 
meeting of the Gerontological Society of 
America. 

Status: Meeting is open to the public. 

Contact person: Rita Lowry. Room 
309D, HHH Building, 245-2451. 

The Federal Council on the Aging was 
established by the 1973 Amendments to 
the Older Americans Act of 1965 (Pub. L 
93 - 29 , 42 U.S.C 3015) for the purpose of 
advising the President, the Secretary of 
Health and Human Services, the 
Commissioner on Aging and the 
Congress on matters relating to the 
special needs of older Americans. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act (Pub. 

L 92-453, 5 U.S.C. App. 1, Sec. 10.1976) 
that the Council will hold a meeting 
November 21, 1983 from 8:30 AM to 7:00 
PM at the San Francisco Hilton and 
Tower, Mason and OTarrel! Streets, 

San Francisco. California. 

The agenda will include a 
presentation to the Gerontological 
Society of America by the Federal 
Council on Aging (FCA) on FCA 
recommendations on the 1984 
reauthorization of the Older Americans 
Act. There will be presentations on 
‘ National Employment Policy and Older 
Americans" and "Diseases of Western 
Lifestyle". In addition, reports of the 
Housing, Family Support, and Health 
Committees will be given at this session. 


Dated: October 28.1983. 

Adeloido Attard, 

Chairperson . Federal Council on the Aging. 

[FR Doc BS-ant Fflad 11-1-03 *43 «m| 

BILLING COOC 4130-01-44 


Public Health Service 

Payback Activities of an Individual 
after a National Research Service 
Award (NRSA) as Repayment for 
Obligated Service Under the National 
Health Service Corps (NHSC) 
Scholarship Program 

agency: Public Health Service, HHS. 
action: General notice. 

summary: The Secretary of Health and 
Human Services will establish annual 
notification deadlines for persons who 
wish to substitute NRSA payback 
activity after a period of NRSA research 
training for obligated service under the 
NHSC Scholarship Program. Persons 
who wish to substitute the payback 
obligation under a NRSA institutional 
award for NHSC scholarship service 
must submit evidence to the Secretary 
prior to such deadline that they have 
received a NRSA appointment Persons 
who wish to substitute the payback 
obligation under a NRSA individual 
award for NHSC scholarship service 
should submit evidence to the Secretary 
prior to the deadline that they have 
made an application for such award. 
Failure to meet this deadline will result 
in the applicant being denied permission 
for substitution of NRSA payback 
activity. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James H. Daugherty. Director. 
Division of Health Service Scholarships. 
Bureau of Health Care Delivery and 
Assistance, 5600 Fishers Lane, Room 7- 
34, Rockville, Maryland 20857. 
Telephone number 301 443-3744. 
supplementary information: Persons 
receiving support under the NHSC 
scholarship program section 338A of the 
Public Health Service (PHS) Act) incur 
an obligation upon completion of their 
health services training to practice their 
profession in a designated health 
manpower shortage area. This 
obligation is equal to one year of service 
for each year of scholarship support 
received, with a minimum of two years 
service. The NRSA program section (472 
of the PHS Act) consists of a period of 
award supported research training and. 
after training is completed, a period of 
obligated payback activity equivalent to 
the number of months NRSA support 
was received. Under section 338B(e) of 
the PHS Act a person with a scholarship 
obligation may substitute a period of 


research activity required as payback 
under the NRSA program for an equal 
amount of service obligation time under 
the NRSC scholarship program. To meet 
the statutory intent of the NHSA 
program, the Secretary grants 
deferments from NHSC obligated 
service for such periods of time 
necessary for research training under a 
NRSA appointment. 

To effectively administer the program 
of repayment of obligated service under 
the NHSC scholarship program and to 
make necessary commitments with 
communities for the assignment of 
NHSC health service providers, the 
Secretary has established a notification 
deadline for persons seeking to 
substitute NRSA payback activity for 
their NHSC scholarship service 
obligation. All NHSC scholarship 
recipients will receive notification of the 
established NRSA deadline as they near 
completion of their approved graduate 
training. 

Persons who wish to substitute NRSA 
payback activity performed pursuant to 
a NRS institutional award must submit 
evidence of a secured appointment to 
the Secretary by Ihe established 
deadline. Persons who wish to 
substitute NRSA payback activity 
performed pursuant to a NRSA 
individual award must provide the 
Secretary with evidence of an 
application for such an award by the 
established deadline. 

Those individuals who have not 
submitted the required evidence by the 
deadline will not be allowed to 
substitute NRSA payback activity for 
their NHSC scholarship service 
obligation. Consequently, no deferment 
of the commencement of an individual's 
NHSC obligation service will be granted 
for the purpose of securing a NRSA 
institutional award or applying for a 
NRSA individual award after the 
established deadline. 

Persons who receive a NRSA 
appointment at any time prior to the 
completion of their NHSC training, even 
before they are informed of their NRSA 
deadline, should notify the Secretary of 
their NRSA award at the earliest 
possible time. However, notification of 
the Secretary at any time prior to the 
NRSA deadline will be sufficient to 
meet the requirements of this notice. 

Persons who have begun providing 
obligated Service in a health manpower 
shortage area will not, subsequently, be 
allowed to substitute NRSA payback 
activity for the remaining portion of 
their scholarship obligation service. 

(The NHSC Scholarship Program is listed as 
No. 13.288 in the OMB Catalog of Federal 
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Domestic Assistance and the NRSA program 
is listed as No. 13.297.) 

Dated: October 28,1963. 

Robert Graham* 

Administrator. Assistant Surgeon General. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environment and Energy 

(Docket No. HI-1151 

Finding of No Significant Impact 

The Department of Housing and 
Urban Development gives notice that a 
Finding of No Significant Impact 
(FONSl) has been made subsequent to 
the completion of an Environmental 
Assessment (EA) for the Vicksburg 
Subdivision located Missouri City. Fort 
Bend County, Texas. This Notice is 
required by the Council on 
Environmental Quality (CEQ) under 40 
CFR Part 1500 and implementing HUD 
regulations. Interested individuals, 
governmental agencies, and private 
organizations are invited to comment on 
the FONSl. Pursuant to 24 CFR Part 50. 
which Implements Section 102(2)(C) of 
the National Environmental Policy Act 
of 1909, the FONSl and supporting % 
Environmental Assessment will be 
available for public inspection during 
regular business hours in HUD’s 
Houston Office. Two Greenway Plaza. 
Suite 200. Houston Texas. 

Issued lit Washington. D-C. Octobirr 26, 
1983. 

Frandi G. Haas, 

Deputy Director. Office of Environment and 
Energy. 

Notice of Finding of No Significant 
Impact 

Vicksburg Subdivision , Missouri City . 
Fort Bend County , Texas 

(As authorized by 40 CFR Section 
150t.4{c)(2)(I).) 

The Fort Worth Regional Office of the 
Department of Housing and Urban 
Development hereby publishes a Notice 
of Finding of No Significant Impact for a 
proposed development to be known as 
Vicksburg Subdivision located partially 
within the corporate limits of Missouri 
City and partially within its 
extraterritorial jurisdiction. Fort Bend 
County. Texas. The purpose of this 
notice is to inform all interested persons, 
local State and Federal Agencies of the 
decision not to prepare an 
Environmental Impact Statement. 

Description —General Homes. 
Incorporated and the l-exington 


Development Company, both of 
Houston. Texas have filed applications 
with the Houston Office of the 
Department of Housing and Urban 
Development to accept the proposed 
subdivision for mortgage insurance 
under Section 203(b) of Title U of the 
National Housing Act of 1934. as 
amended. The proposed subdivision is » 
located north of State Highway No. 0 
and Trammel Fresno Road in Missouri 
City, Texas. The proposed subdivision 
will consist of 1,154 acres of land and 
will provide approximately 4,700 lots for 
single family development. When fully 
developed over a ten-year period the 
subdivision will provide housing for 
approximately 15,000 persons. 

Finding —An Environmental 
Assessment was prepared by HUD‘s 
Houston Office. The assessment has 
been reviewed by both the Dallas Office 
and the Fort Worth Regional Office of 
the Department of Housing and Urban 
Development. It was found that the 
proposed subdivision has no 
environmental concerns that cannot be 
resolved and that the project will have 
no significant Impact upon the human 
environment. It is believed that an 
Environmental Impact Statement need 
not be prepared as authorized by 40 CFR 
150/14(c)(2)(i). It has been determined 
that the project is in compliance with 
the National Environmental Policy Act 
and all related environmental laws and 
authorities cited in 24 CFR Part 50. 

Contact —Comment should be sent 
within 30 days following the publication 
of the Notice in the Federal Register to L 
J. Ramsbottom. 6CE, Regional 
Environmental Officer, 221 West 
Lancaster, Fort Worth. Texas 76113. The 
commercial telephone number of this 
office is 817-070-5482 and the FTS 
number is 728-5482. The Environmental 
Assessment and its supporting 
documentation may be reviewed al 
either the Houston Office, Two 
Greenway Plaza East, Suite 200. 
Houston, Texas or the Fort Worth 
Regional Office, 221 West Lancaster. 
Fort Worth. Texas. 

IPS Doc H&-2P960 »n*| 
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Office of Secretary 

(Docket No. N-83-12931 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration. HUD, 
action: Notice. __ 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 


Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act The Department is 
soliciting public comments on the 
subject proposals. 

address: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be set to: 
Robert Neal OMB Desk Officer, Office 
of Management and Budget. New 
Executive Office Building. Washington. 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy. Acting Reports 
Management Officer. Department of 
Housing and Urban Development. 451 
7th Street. SW„ Washington, D C. 20410. 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposes 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information: (3) the agency form number, 
if applicable: (4) bow frequently 
information submissions will be 
required: (5) what members of the public 
will be affected by the proposal: (8) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy. Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows 

Notit e of Submission of Proposed 
Information Collection to OMB 

Proposal: Section 312. Rehabilitation 
Loan Program 

Office: Community Planning and 
Development 

Form Number. HUD-0230, HUD-6230C 
IIUD-6238, HUD-6239. HUD-6240. 
HUD-0243, and HUD-6243A 
Frequency of submission: On Occasion 
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Affected public: Individuals or 
Households. State or Local 
Governments, and Federal Agencies 
or Employees 

Estimated burden hours: 8.256 

Status: New 

Contact: Harold Huecker, HUD, (202) 
755-6336; Robert Neal, OMB (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.&C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: September 7,1983. 

Donald |. Keuch. Jr.. 

Diputy Assistant Secretary for 
Administration, AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Audit Guide for Audits of 
Government National Mortgage 
Association Approved Issuers of 
Mortgage-Backed Securities for Use 
by Independent Public Accountants 
Office: Inspector General 
Form Number None 
Frequency of submission: Annually 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 4.800 
Status: Extension 

Contact: Dennis A. Raschka. HUD, (202) 
755-6397; Robert Neal. OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d) 

Dated: September 7,1983. 

Donald ). Keuch. Jr., 

Deputy Assistant Secretary for 

Administration, AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Statement of Profit and Loss 
Office: Housing 
Form Number. HUD-92410 
Frequency of submission: Annually 
Affected public: Businesses or Other 
For-Profit and Non-Profit Institutions 
Estimated burden hours: 16,000 
Status: Extension 

Contact: William J. Schick. HUD. (202) 
755-6870; Robert Neal, OMB. (202) 
395-7316 % 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U S C. 3535(d). 


Dated: September 7,1963. 

Donald ). Keuch. Jr, 

Deputy Assistant Secretary for 
Administration, AD\ 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Summary of Guaranty 
Agreement (to include recordkeeping 
requirements contained in the 
Guaranty Applications) 

Office: Government National Mortage 
Association 

Form Number HUD-1716, HUD-1723, 
HUD-1727, and HUD-1730 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 2,055 
Status: Extension 

Contact: Patricia Gifford, HUD, (202) 
755-5550; Robert Neal. OMB. (202) 

• 395-7316 

Authority: See. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec, 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d) 

Dated: September 7,1983. 

Donald J. Keuch. (r.. 

Deputy Assistant Secretary for 
Administration. AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Supplemental Application and 
Processing Form—Housing for the 
Elderly and Handicapped 
Office: Housing 
Form Number HUD-92013-E 
Frequency of submission: On Occasion 
Affected public: Business or Other For- 
Profit and Non-Profit Institutions 
Estimated burden hours; 300 
Status: Extension 

Contact: Edward M. Winiarski, HUD, 
(202) 755-5743; Robert Neal, OMB. 

(202) 395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the. 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: September 7,1983. 

Donald ) Keuch. |r., 

Deputy Assistant Secretary for 
Administration. AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Siting of HUD Assisted 
Projects in Runway Clear Zones at 
Civil Airports and in Clear Zones and 
Accident Potential Zones at Military 
Airfields 

Office: Community Planning and 
Development 
Form Number None 
Frequency of submission: On Occasion 
Affected public: Individuals or 
Households. State or Local 


Governments, Farms. Businesses or 
Other For-Profit, Federal Agencies or 
Employees, Non-Profit Institutions, 
and Small Businesses or 
Organizations 
Estimated burden hours: 25 
Status: New 

Contact: Gretchen Van Hyning. HUD. 
(202) 755-6580; Robert Neal OMB, 
(202) 395-7316 

Authority: Sec 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507: Sec 7(d) of t t 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: September 7.1983. 

Donald |. Keuch. Jr., 

Deputy Assistant Secretary for 
Administration. AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: W’eekly Opinion Poll of 
Mortgage Market Conditions 
Office: Housing 
Form Number. None 
Frequency of submission: Weekly 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 156 
Status: Extension 

Contact: John Dickie, HUD, (202) 755- 
7270: Robert Neal. OMB. (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Art. 44 U.S.C 3507; Sec. 7(d) of ne 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d) 

Dated: September 7,1983. 

Donald f. Keuch. |r.. 

Deputy Assistant Secretary for 
Administration. AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Jobs Bill Civil Rights Data 
Office: Fair Housing and Equal 
Opportunity 

Form Number EEO-1. EEO-4. and SF- 
227 

Frequency of submission: Annually 
Affected public: State or Local 
Governments. Businesses or Other 
For-Profit, and Non-Profit Institutions 
Estimated burden hours: 2.564 
Status: Revision 

Contact; Peter Kaplan, HUD, (202) 755- 
7727; Robert Neal OMB. (202) 395- 
7318 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d), 
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Dated: September 7.1963. 

Donald). Keur.li. Jr, 

Deputy Assistant Secretary for 
Administration, AD. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Application for Environmental 
Review Form 
Office: Housing 
Form Number. HUD-92250 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 2.500 
Status: Extension 

Contact: Joseph Emmi. HUD. (202) 426- 
7212; Robert Neal. OMB. (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507: Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: September 7.1983. 

Donald J. Kouch. Jr.. 

Deputy Assistant Secretory for 
Administration . AD. 
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[Docket No. N-83-1294] 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration. HUD. 
action: Notice. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Etepartment is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget. New 
Executive Office Building. Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT. 

David S. Cristy, Acting Reports 
Management Officer. Department of 
Housing and Urban Development, 451 
7th Street S.W.. Washington. D.C. 20410, 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy. Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address fisted above. 

The proposed information collection 
requirements are described as follows: 

Notice of Submission of F^oposed 
Information Collection to OMB 

Proposal: Request for Extension of Title 
1 Claim Period 
Office: Housing 
Form Number HUD-9299 
Frequency of submission: On Occasion 
Affected public: Individuals or 
Households and Small Businesses or 
Organizations 

Estimated burden hours: 9,000 
Status: Extension 

Contact: James L Anderson. HUD, (202) 
755-6860; Robert Neal, OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C 3535(d). 

Dated: August 23.19S3. 

Lea Hamilton. 

Director Office of information Policies and 
Systems. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Statement of Taxes 
Office: Administration 
Form Number HUD-434 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 150 
Status: Extension 

Contact: Engene Morroni. HUD. (202) 
755-7523; Robert Neal. OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C 3507; Sec, 7(d) of the 


Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: August 23.1963. 

Lea Hamilton, 

Director. Office of Information Policies and 
Systems . 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Contractor’s Prevailing Wage 
Certificat/Contractor’s Requisition 
Office: Housing 

Form Number. FHA-24G3-A and FHA- 
2446 

Frequency of submission: Monthly 
Affected public: Businesses or Other 
For-Profit and Non-Profit Institutions 
Estimated burden hours: 60,000 
Status: Extension 

Contact: Jack Kaufman, HUD. (202) 426- 
0035; Robert Neal. OMB. (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwoik 
Reduction Act. 44 U.S.C 3507: Sea 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: August 23.1983. 

Lea Hamilton, 

Director. Office of Information Policies and 
Systems. 

Notice of Submission of JProposed 
Information Collection to OMB 

Proposal: Recertifiation of Family 
Income and Composition 
Office: Housing 

Form Number HUD-93101. HUD- 
93101 A. and HUD-93101B 
Frequency of submission: Monthly. 

Annually, and On Occasion 
Affected public: Individuals or 
Households and Businesses or Other 
For-Ptofit 

Estimated burden hours: 550.000 
Status: Extension 

Contact: Ann M. Sudduth. HUD, (202), 
755-6672; Robert Neal. OMB. (202) 
395-7316 

Authority: Sea 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sea 7(d) of thr 
Department of Housing and Urban 
Development Act, 42 U.S.C 3535(d). 

Dated: August 23,1963. 

Lea Hamilton. 

Director. Office of Information Policies and 
Systems. 

Notice of Submission of Imposed 
Information Collection to OMB 

l^oposal: Construction Complaint 
Office: Housing 
Form Number HUD-92556 
Frequency 6f submission: On Occasion 
Affected public: Individuals or 
Households, Businesses or Other For- 
Profit, and Federal Agencies or 
Employees 

Estimated burden hours: 4.000 
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Status: Extension 

Contact: Albert Stevens. HUD. (202)755- 
0700: Robert Neal. OMB. (202) 395- 
7316 

Authority: Sec. 3607 of the Paperwork. 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing end Urban 
Development Act, 42 U.S.G 3535(d). 

Dated: August 23.1983. 

Lee Hamilton, 

Di rector. Office of Information Policies and 

St stems. 
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! Docket No. N-63-1295) 

Submission of Proposed Information 
Collection to OMB 

agency: Office of Administration. HUD. 
action: Notice. 

summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

address: interested persons are invited 
to submit comments regarding this 
proposal Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal OMB Desk Officer, Office 
of Manngernent and Budget. New 
Executive Office Building, Washington, 

uc. 2am 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Acting Reports 
Management Officer. Department of 
Housing and Urban Development. 451 
7th Street SW.. Washington, D.C. 20410. 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal: (2) the 
office of the agency to collect the 
information: (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal: (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 


with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements is described as follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Local Appeals to Single 
Family Mortgage Limits 
Office; Housing 
Form Number None 
Frequency of submission: On Occasion 
Affected public: Individuals or 
Households 

Estimated burden hours: 480 
Status: New 

Contact: Morris Carter. HUD. (202) 426- 
7212; Robert Neal. OMB. (202) 395- 
7318 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(D). 

Dated: September 19.1963. 

Lea Hamilton, 

Director , Office of Information Policies and 
Systems. 
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lDocket No. N-S3-1296] 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration, HUD. 
action: Notice. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

address: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal. OMB Desk Officer. Office 
of Management and Budget, New 
Exective Office Building. Washington. 

D C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Acting Reports 
Management Officer. Department of 
Housing and Urban Development. 451 
7th Street, SW., Washington. D C. 20410. 


telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
described below for the collection of 
information to OMB for revtew. as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described os follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal Report on Program Activity- 
Section 8 Moderate Rehabilitation 
Programs 
Office: Housing 
Form Number: HUD-52686 
Frequency of Submission: Semi- 
Annually 

Affected public: State or Local 
Governments 

Estimated burden hours: 1,000 
Status: Extension 

Contact: Mary Proctor. HUD. (202) 755- 
5433; Robert Neal OMB. (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: September 15,1983. 

Lea Hamilton, 

Director. Office of Information Policies and 
Systems. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal; Deed-in Lieu of Foreclosure 
(Corporate Mortgagors or Mortgagors 
Owning More Than One Property) 
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Office: Housing 
Form Number None 
Frequency of submission: On Occasion 
Affected public: Individuals or 
Households and Businesses or Other 
For-Profit 

Estimated burden hours: 300 
Status: New 

Contact: Ann Marie Sudduth. HUD, (202) 
755-6672; Robert Neal OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of I lousing and Urban 
Development Act 42 U.S.C 3535(d). 

Dated: September 15.1963. 

Lea Hamilton. 

Director, Office of Information Policies and 
Systems . 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Schedule of Subscribers and 
Contractual Agreement 
Office: Government National Mortgage 
Association 

Form Number HUD-1705 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 2.150 
Status: Revision 

Contact: Patricia Gifford. HUD, (202) 
755-5550; Robert Neal. OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department cf Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: September 15,1983. 

Lea Hamilton. 

Director, Office of Information Policies and 
Systems. 

in Owe ay SX>sr r.W ll-l-a*. M5 «m| 

BILUHQ COOC 4 : 10 - 01 -* 


(Docket No. N-63-12971 

Submission of Proposed Information 
Collections to OMB 

agency: Office of Administration. HUD. 
action: Notice. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

address: interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal OMB Desk Officer. Office 
of Management and Budget. New 


Executive Office Building. Washington. 
D.C. 20530. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy. Acting Reports 
Management Officer. Department of 
Housing and Urban Development, 451 
7th Street, SW.. Washington, D.C. 20410. 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable: (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer of the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy. Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Annual Operating Budget for 
Cooperative Housing Corporations 
Office: Housing 
Form Number HUD-03240 
Frequency of submission: Annually 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 6.810 
Status: Extension 

Contact: Judy Lemeshewsky, HUD, (202) 
755-6870. Robert Neal, OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42. U.S.C 3535(df 


Dated: October 11.1983. 

Lea Hamilton, 

Director, Office of Information Policies ond 
Systems. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Negotiated FHA Interest Rate 
Program 
Office: Housing 

Form Number HUiy-9722 and HUD- 
9723 

Frequency of submission: On Occasion 
Affected public Busineses or Other For 
Profit 

Estimated burden hours: 25.000 
Status: Extension 

Contact: John N. Dickie. HUD, (202) 755- 
7271; Robert Neal OMB, (202) 395- 
7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U8.C. 3507: Sec 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C 3535(d). 

Dated: October 11.1983. 

Lea Hamilton. 

Director. Office of Information Policies and 
Systems. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Schedule of Charges and 
Project Information—Housing for the 
Elderly (Non-Profit) 

Office: Housing 
Form Number HUD-92458A 
Frequency of submission: On Occasion 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 165 
Status: Extension 

Contact* Judy Lemeshewsky, HUD. (202) 
755-6870; Robert Neal OMB. (202) 
395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; Sec. 7(d) of thr 
Department of Housing and Urban 
Development Act. 42 U.S.C 3535(d). 

Dated: October 11.1983. 

Lea Hamilton, 

Director, Office of Information Policies ond 
Systems . 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Premium Reconcilement 
Office: Administration 
Form Number. HUD-239A 
Frequency of submission: Monthly 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 1.500 
Status: Revision 

Contact: DeOssie Hillard. HUD. (202) 
755-7022; Robert Neal. OMB. (202) 
395-7316 
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Aulhorily: Sec. 3507 of the Paperwork 
Rrtiuction Act. 44 U.S.C. 3507; Sc*c. 7(d) of the 
Department of Housing nod Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated: October 11.1983 
lr» Hamilton. 

Director* Off ter of Information Policies and 

System* 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: PHA-Owned or Leased 
Projects: Maintenance and 
Operations; Tenant Allowances for 
Utilities • 

Office: Housing 
Form Number. None 
Frequency of submission: On Occasion 
Affected public: Individuals or 
Households and Non-Profit 
Institutions 

Estimated burden hours: 8.000 

Status: New 

Contact: Charles Ashmore. HUD. (202) 
"55-8640C Robert Neal, OMB. (202) 

395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507: Sec. 7(d) of th«* 
Department of Housing and Urban 
Development Act. 42 U S.C 3535(d). 

Dated: October 11,1983. 

Lea Hamilton. 

Director* Office of Information Policies and 

Systems. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Section 8 Housing Assistance 
Payments Program for New 
Construction or Substantially 
Rehabilitated Projects—Contract Rent 
Adjustments 
Office: Housing 
Form Number None 
Frequency of submission: Annually 
Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 600 

Status: New 

Contact: James Tahash. HUD. (202) 755- 
5654: Robert Neal. OMB. (202) 395- 

7316 

Authority: Sec 3507 of the Paperwork 
Reduction Act 44 U4LC. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C. 3535(d). 

Dated: October It, 1983 
he* Hamilton. 

Director, Office of Information Policies and 

Systems. 

int Due. U-SM Filed 11-t-O It45 *m| 

BtLUWO CODC 4210 01-U 


I Docket No. N-83-1298) 

Submission of Proposed Information 
Collection to OMB 

agency: Office of Administration. HUD. 


action: Notice. 

summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

address: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal. OMB Desk Officer. Office 
of Management and Budget. New 
Executive Office Building. Washington. 

D C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Grisly. Acting Reports 
Management Officer. Department of 
Housing and Urban Development. 451 
7th Street. SW.. Washington. D.C. 20410. 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable: (4) how frequently 
information submissions will be 
required: (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement: 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department 
Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy. Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Request for Alternative 
Construction ("No Action Letter*’) 
Office: I lousing 
Form number None 
Frequency of submission: On Occasion 


Affected public: Businesses or Other 
For-Profit 

Estimated burden hours: 500 
Status: New 

Contact: Richard Mendlen. HUD, (202) 
755-5798, Robert Neal. OMB. (202) 
395-716 

Authority: Sec. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 

Dated; October 21, 1983. 

Lea Hamilton, 

Director. Office of Information Policies and 
Systems. 

IKK Dot tVCWttf) Filrd U-t~m *45 atn| 

S»lUNO CODE 4210-01-41 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Commission on Fair Market Value 
Policy for Federal Coal Leasing; 
Meeting 

agency: Commission on Fair Market 
Value Policy for Federal Coal Leasing. 
Interior. 

action: Notice of Business Meeting of 
the Commission. 

summary: Notice is hereby given that 
the Commission on Fair Market Value 
Policy for Federal Coal Leasing will hold 
a Business Meeting on November 9 and 
10.1983. The meeting will be held at 
1925 K St.. NW., Washington. D C.. 

Room 740 on November 9th and at the 
Brick Room. 1015 20th St., NW„ 
Washington. D.C., on November 10th. 
The meetings will convene at 9:00 a.m. 
each day. 

FOR FURTHER INFORMATION CONTACT: 

F. Scott Bush. Executive Director, or 
Sorrell Caplnn, Public Affairs Director. 
Commission on Fair Market Value 
Policy for Federal Coal Leasing. Suite 
400,1015 20th Street. NW.. Washington. 
D.C, 20036. Phone: (202) 632-6501. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to the 
authority and requirements of Pub. L 
98-63. approved July 30.1983. making 
supplemental appropriations for fiscal 
year 1983. and for other purposes, and in 
accordance with the Federal Advisory 
Committee Act (Pub. L 92-463). 

The Commission on Fair Market 
Value Policy for Federal Coal Leasing 
will hold a Business Meeting on 
November 9-10,1983. to receive 
briefings by Department of the Interior 
personnel and to discuss issues and 
facts presented at its public hearings 
October 25-26, 1983. The meeting will 
commence at 9:00 a.m. each day. 


S-llUOQQ 


iwiftfnvni _ »<.44 
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The deadline of January 29.1984, by 
which the law requires the Commission 
to produce a report and 
recommendations requires that the 
Commission operate on an expedited 
schedule. Because of the exceptional 
cricumstances the usual 15 day notice 
required of an advisory committee 
provided for by 41 CFR 107-&1015(b) 
has been waived for this meeting. 

The Commission was established by 
Pub. L 98-63 approved by President 
Reagan on July 30.1983, to review 
Federal coal leasing statutes, policies 
and procedures to ensure receipt of fair 
market value. To complete its mandate, 
the Commission will: 

a. Examine the current statutes, 
pliries and procedures to ensure receipt 
of fair market value of Federal coal 
leases; 

b. Evaluate efforts to improve the 
Department’s program; and 

c. Recommend improvements in those 
statutes, policies, and procedures. 

Dated: October 31 . 1983 . 

David F. Linowes, 

Chairman . 

|FK Dot. K*-2m*) KUrd ll-Htl tC7«m| 

BILLING COOC OIO-01-* 


Commission on Fair Market Value 
Policy for Federal Coal Leasing; 
Meeting 

agency: Commission on Fair Market 
Value Policy for Federal Coal Leasing, 
Interior. 

action: Notice of Location of 
Washington. D.C. Meeting 

summary: Notice is hereby given that 
the previously announced November 17- 
18,1983. meeting of the Commission on 
Fair Market Value Policy for Federal 
Coal Leasing will be held in Room 138. 
Senate Dirksen Office Building. 
Constitution Avenue between 1st St. 
and 2nd St.. NE-. Washington. D.C. The 
meetings will convene at 9:00 a^n. 

FOR FURTHER INFORMATION CONTACT: 

F. Scott Bush, Executive Director, or 
Sorrell Caplan, Public Affairs Director, 
Commission on Fair Market Value 
Policy for Federal Coal Leusing Suite 
400.1015 20th Street NW., Wshington. 
D.C. 20036. Phone: (202) 632-8601. 
SUPPLEMENTARY INFORMATION: Follwong 
a business meeting the Commission will 
receive further public testimony on fair 
market value policy and procedures. All 
witnesses will be formally invited to 
testify by the Chairman. Persons who 
wish to testify before the Commission 
may make such a request of the 
Commission staff. The Commission 
invites written testimony at any time. 


witnesses testifying at hearing are 
requested to submit 10 copies of the 
testimony in writing at least 5 days in 
advance of their appearance. On the day 
of the testimony, at least 50 copies of 
written testimony should be available 
for distribution at the hearings. 
Witnesses wil be sworn and all oral 
testimony recorded. 

This notice is published pursuant to 
the authority and requirements of Pub. 

L 98-63. signed July 30.1983. making 
supplement appropriations for fiscal 
year 1983, and for other purposes, and in 
accordance with the Federal Advisory 
Committee Act (Pub. L 92-463) 

Dated October 31 . 1983 . 

David F. Linowes. 

Chairman. 

|KK Doc Bled 11-1-0* *4S am\ 

BILLING COOL 0*0-10-11 


Bureau of Land Management 
IW-816771 

Wyoming; Conveyance Sale of Public 
Land In Park County, Wyoming 

Notice is hereby given that pursuant 
to Sections 203 and 209 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1713.1719 (1976). William 
D. Fields and Joanne Fields have 
purchased and received a patent for the 
following described public land in Park 
County. Wyoming; 

Sixth Principal Meridian. Wyoming 

T.57N.. R. 102 W.. 

Sec. 20. NViNWVi. 

Containing 80.00 acres. 

Dated: November 25,1983. 

James L Edlefsen. 

Chief, Branch of Land Resources. 

JUt IX* W-.WJ Bird 11-l-a.T *4S «r»J 

BILLING COO( 


National Park Service 
Meeting Cancellation 

Cancellation notice is hereby given for * 
two public hearings of the Santa Moruca 
Mountains National Recreation Area. 

The announcement, recently published 
in the Federal Register (48 FR 48297, 
Tuesday. October 18.1983), listed two 
meetings: one for Tuesday. November 6. 
1983 at 7:30 p.m.. in the Elkins 
Auditorium at Pepperdine University, 
24255 West Pacific Coast Highway. 
Malibu. California; and another on 
Wednesday, November 9.1983 at 7:30 
p.m. in the City Council Hall Chambers. 
401 Hillcrest Drive, Thousand Oaks, 
California. 


The topic for discussion would have 
been the Code of Federal Regulations, 
special regulations for the Santa Monit.« 
Mountains National Recreation Area 

Dated: October 28. 1983. 

W. Lou el I White. 

Acting Regional Director, Western Rqgitm. 

|i’R ixh msr*\ Bird aeumj 

BILLING COOC OlO-TtHS 


INTERNATIONAL TRADE 
COMMISSION 

(Investigations Nos. 731-TA-149-150 
(Preliminary)! 

Barium Chloride and Barium 
Carbonate From the People’s Republic 
of China 

agency: International Trade 
Commission. 

action: Institution of Preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 

EFFECTIVE DATE: October 25.1983 
SUMMARY: The United States 
International Trade Commission hereby 
gives notice of the institution of 
preliminary antidumping investigations 
under section 733(a) of the Tariff Act of 
1930 (19 U.S.C, 1673b(a) to determine 
whether there is a reasonable indication 
that an industry in the UnitedStates is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason uf 
imports from the People’s Republic of 
China of barium chloride and/or barium 
carbonate (precipitated), provided for in 
items 417.70 and 472.06 of the Tariff 
Schedules of the United States, 
respectively, which are alleged to be 
sold in the United States at less than fair 
value. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Larry Reavis, Office of 
Investigations, U.S. International Trad. 
Commission. 701 E Street NW., 
WashingtonJ3.C. 2043a telephone 202- 
523-0296. 

SUPPLEMENTARY INFORMATION: 
Background 

These investigations are being 
instituted in response to petitions filed 
on October 25.1983, by counsel on 
behalf of Chemical Products 
Corporation, Cartersville, Georgia. The 
Commission must make its 
determinations in these investigaions 
within 45 days after the date of the filing 
of the petitions, or by December 9.1983 
(19 CFR 207.17). 
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Participation 

Persons wishing to participate in 
either or both of these investigations as 
parties must file an entry of appearance 
with the Secretary to the Commission, 
as provided for in $ 201.11 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.11), not later than 
seven (7) days after the publication of 
this notice in the Federal Register. Any 
entry of appearance Filed after this date 
will be referred to the Chairman, who 
shall determine whether to accept the 
late entry for good cause shown by the 
persons desiring to rile the notice. 

Service of Documents 

The Secretary will compiile service 
lists from the entries of appearance filed 
in these investigations. Any party 
submitting a document in connection 
with these investigations shall, in 
addition to complying with § 201.8 of the 
Commission's rules (19 CFR 201.8), serve 
a copy of each such document on all 
other parties to the investigation(s). 

Such service shall conform with the 
requirements set forth in $ 201.18(h) of 
the rides (19 CFR 201.18(b). as amended 
by 17 FR 33682. Aug. 4,1982). 

In addition to the foregoing, each 
document Filed with the Commission in 
the course of these investigations must 
include a certificate of service setting 
forth the manner and date of such 
sen ice. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certificate of service will not be 
accepted by the Secretary. 

Written Submissions 

Any person may submit to the 
Commission on or before November 18. 
1%3. a written statement of information 
pertinent to the subject matter of either 
or both uf these investigations (19 CFR 
207.15). A signed original and fourteen 
IU) copies of such statements must be 
submitted (19 CFR 201 . 8 ). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top "Confidential 
Husinuss Data." Confidential 
submissions must conform with the 
requirements of $ 201.6 of the 
Commission rules (19 CFR 201 . 6 ). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 
Conference 

I he Director of Operations of the 
ommijjsion has scheduled a confi?rence 
' n connection with these investigations 
ur 9:30 a.m. on November 15. 1983. at 


the U.S. International Trade 
Commission Building. 701 E Street. NW., 
Washington. D.C. Parties wishing to 
participate in the conference should 
contact Mr. John MacHatton (202-523- 
0439), not later than 1:00 p.m.. November 
14.1983. to arrange for their appearance. 
Parties in support of the imposition of 
antidumping duties in these 
investigations and parties in opposition 
to the imposition of such duties will 
each be collectively allocated one hour 
within which to make an oral 
presentation at the conference. 

Public Inspection 

Copies of the petitions and all written 
submissions, except for confidential 
business data, will be available for 
public inspection during regular hours 
(8:45 a jn. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission. 701 E Street. NW.. 
Washington. D.C. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, part 207. subparts A and B 
(19 CFR Part 207, as amended by 47 FR 
33682, Aug. 4.1982), and part 20*1. 
subparts. A through E (19 CFR part 201. 
as amended by 47 FR 33682, Aug. 4, 

1982). 

This notice is published pursuant to 
5 207.12 of the Commission's rules (19 
CFR 207.12). 

U&ued: October 28. 1963. 

Kenneth R. Mason. 

Secretary. 

|KH Hoc JU-ffTM 11-t-ftJ Mi mm\ 

BILLING COOC 7020-02-41 


I Investigation No. 337-TA-168I 

Import Investigations; Certain 
Combination Punch Press and Laser 
Assemblies and Components Thereof; 
Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. 1 hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: Octoiler 25, 1983 
Donald K. Duvall, 

Chief Administrative Lav% Judge. 

|FR ILw F.ua ft46 am| 

BILLING COOC 70*0-02-11 


[Investigation No. 337-TA-169I 

Import Investigations; Certain 
Processes for the Manufacture of 
Skinless Sausage Casings and 
Resulting Product; Order No. 2 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: October 27, 1983. 

Donald K Duvall, 

Chief Administrative Isjw/udgc. 

|F*Doc »-r»T7a KOrd 11-1 -IU 0 45*m| 

BILLING COOC 7020-02-M 


I Investigation No 337-TA-145) 

Import Investigation; Certain Rotary 
Wheel Printers; Commission Decision 
not to Review Initial Determination 
Designating This Investigation "More 
Complicated’* 

AGENCY: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has decided not to review 
Order No. 31. an initial determination 
granting a motion to designate this 
investigation "more complicated." Thus, 
the deadline for final Commission action 
in this case has been extended lo 
October 20,1984. The initial 
determination of the presiding officer 
must be certified to the Commission no 
later than June 20. 1984. 

Authority: The authority for 
Commission disposition of this matter is 
contained in section 337 of the Tariff Atl of 
1930 (19 U.&C. 1337) and in sections 210.15 
and 210.53(c). (h| of the Commission’s Rules 
of Practice and Procedure (47 FR 25134. June 
10. 1982. 4a FR 20225. May 5.1983. and 48 FR 
21115. May 11. 1983: to be codified at 19 CFR 
210.15, 210.53(c), (h)). 

SUPPLEMENTARY INFORMATION: On April 
20.1983, the Commission instituted inv. 
No. 337-TA-145, Certain Rotary Wheel 
Printers . on the basis of a complaint 
filed by Qume Corporation. (48 FR 
16975.) The purpose of the investigation 
is to determine whether there is a 
violation of section 337 in the 
unauthorized importation and sale of 
certain rotary' wheel printers by virtue of 
their alleged infringement of certain 
claims of U.S. Letters Patent 4,118.129. 
The notice of investigation was 
amended on July 27. 1983. to add five 
additional respondents. (48 FR 34149.) 
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On August 25,1983. respondent 
Brother Industries. Ltd., filed a motion to 
designate the investigation ‘"more 
complicated** within the meaning of 
section 337(b)(1) of the Tariff Act of 1930 
and $ 210.15 of the Commission's Rules 
of Practice and Procedure. (Motion 
No.145-37.) The presiding officer granted 
Motion No.145-37 on September 8,1983. 
The presiding officer designated the 
investigation “more complicated** 
because of the complexity of the subject 
matter, the number of parties involved, 
and the difficulty in obtaining 
information. The Commission 
subsequently extended the deadline for 
deciding whether to review the initial 
determination, and remanded the initial 
determination to the presiding officer for 
additional findings and clarification. 

The presiding officer filed his 
supplemental findings with the 
Commission on October 17.1983. 
Comments were filed by Silver Seiko 
Ltd. in support of the presiding officer’s 
findings. 

Copies of the initial determination, the 
additional findings, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 pjn.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW.. Washington. D.C. 20438, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT. 
Jane Albrecht, Esq.. Office of the 
General Counsel U.S. International 
Trade Commission. 701 E Street NW.. 
Washington.O.C. 20436, telephone 202- 
523-1627. 

Issued: October 27.1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

{FS Doc. SS-2877V FiiW IH-tt «m| 

BILLING COX rOJO-OMM 


(investigation No. 337-TA-1S0) 

Import Investigations; Certain Self- 
Stripping Electrical Tap Connectors; 
Commission Decision Not To Review 
Initial Determination Terminating 
Respondent Chleftaln-Unl wortd 
Corporation on the Basis of a 
Settlement Agreement 

agency: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 6) granting a 
joint motion (Motion No. 150-4) by 
complainant Minnesota Mining and 
Manufacturing Company (3M) and 


respondent Chieftain-Uniworld 
Corporation (Chieftain-Uniworld ) to 
terminate Chieftain-Uniworld as a 
respondent in the above-captioned 
investigation on the basis of a 
settlement agreement. 

Authority. Section 337 of the Tariff Act of 
1930 (19 U.S.C 1337] and St 210 53(c) and 
210.53(h) of the Commission Rules of Practice 
and Procedure (47 FR 25134, June 10.1982, 
and 48 FR 20225. May 5.1983; to be codified 
at 19 CFR 210.53 (c) and (h)). 


SUPPLEMENTARY INFORMATION: On June 
2,1983, the Commission voted to 
institute investigation No. 337-TA-150, 
Certain Seif-Stripping Electrical Tap 
Connectors , on the basis of a complaint 
filed by 3M. Notice of the investigation 
was publiched in the Federal Register on 
June a 1983. 48 FR 28542. The purpose of 
this investigation is to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain self- 
stripping electrical tap connectors into 
the United States, or in their sale, by 
reason of infringements of \JS. Letters 
Patent 3.36&370, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

On September 20,1963, 3M and 
Chieftain-Uniworld filed a joint motion 
(Motion No. 150-4) to terminate 
Chieftain-Uniworld as a respondent in 
this investigation on the basis of a 
settlement agreement. On the same day 
3M filed joint motions with two other 
respondents to terminate them from the 
investigation. Motion 150-4 was 
unopposed. The Commission 
investigative attorney filed a public 
interest statement and supported the 
motion. On September 23, 1983, the 
presiding officer issued an Initial 
determination (Order No. 8) granting 
Motion No. 150-4 and terminating 
Chieftain-Uniworld as a respondent 
with prejudice. 

A notice seeking comments on the 
proposed termination was published in 
the Federal Register on October 14, 1983. 
48 FR 46867 (1983). No petitions for 
review or public or agency comments 
have been received. 

Copies of the presiding officer's initial 
determination, the settlement 
agreements, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (6:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission, 781 E 
Street NW., Washington. D.C 20438. 
telephone 202-523-0181. 


FOR FURTHER INFORMATION CONTACT: 

Carol McCue Verratti, Esq„ Office of the 
General Counsel, U.S. International 
Trade Commission. Tel. 202-523-007u 

Issued: October 28,1983. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(HI Doc SV20TS2 HWd 11-1-S3. INS «n) 

BILLING COOC 7020-02-N 


[Investigation No. 337-TA-1S0] 

Import Investigations; Certain Self- 
Stripping Electrical Tap Connectors; 
Commission Decision Not To Review 
Initial Determination Terminating 
Respondent Blazer International 
Corporation on tho Basis of a 
Settlement Agreement 

AGENCY: International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has determined not fto 
review the presiding officer s initial 
determination (Order No. 4) granting a 
joint motion (Motion No. 150-2) by 
complainant Minnesota Mining and 
Manufacturing Company (3M) and 
respondent Blazer International 
Corporation (Blazer) to terminate Blazer 
as a respondent in the above-captioned 
investigation on the basis of a 
settlement agreement 

Authority: Section 337 of the Tariff Act of 
1930 (19 US.C 1337) and H 210.53(c) and 
21053(h) of the Commission Rules of PwcLc* 
and Procedure (47 FR 25134, June 10,1962. 
and 46 FR 20225, May 5,1963; to be codified 
at 19 CFR 210.53(c) and (h)). 


SUPPLEMENTARY INFORMATION: On June 

2.1983, the Commission voted to 
institute investigation No. 337-TA-150. 
Certain Seif-Stripping Eiectrical Tap 
Connectors, on the basis of a complaint 
filed by 3M. Notice of (he investigation 
was published in the Federal Register on 
June 8,1983. 48 FR 2*5542. The purpose of 
this investigation is to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain self- 
stripping electrical tap connectors into 
the United States, or in their sale, by 
reason of infringements of U.S, Letters 
Patent 3.388,370. the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

On September 20.1983, 3M and Blazer 
filed a joint motion (Morton No. 190-2) 
to terminate Blazer as a respondent in 
this investigation on the basis of a 
settlement agreement. On the same day 
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3 M filed joint motions with two other 
respondents to terminate them from the 
investigation. Motion 150-2 was 
unopposed. The Commission 
investigative attorney Hied a public 
interest statement and supported the 
motion. On September 28.1983. the 
presiding officer issued an initial 
determination (Order No. 4) granting 
Motion No. 150-2 and terminating Blazer 
as a respondent with prejudice. 

A notice seeking comments on the 
proposed termination was published in 
the Federal Register on October 14.1983. 
48 FR 46887 (1983). No petitions for 
review or public or agency comments 
have been received. 

Copies of the presiding officer s initial 
determination, the settlement 
agreements, and all other 
nonr.onfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW.. Washington D.C. 20438. 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT. 

Carol McCue Verraiti, Esq.. Office of the 
General Counsel. U.S. International 
Trade Commission. Tel. 302-523-0079. 

Untied: October 28. 1883. 

By order of the Commission 
Kenneth R. Mason. 

Sec rrtnry. 

' * n • *vara Ffed 1 1 a *5 an| 

BILUWG COOf TOJO-OJ-41 


I Investigation No. 337-TA-150I 

Import Investigations; Certain Self- 
Stripping Electrical Tap Connectors; 
Commission Decision Not To Review 
Initial Determination Terminating 
Respondent Allison Corporation on 
the Basis of a Settlement Agreement 

agency: International Trade 

Commission. 

action: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
dHtTmination (Order No. 5) granting a 
joint motion ( Motion No. 155-3) by 
complainant Minnesota Mining and 
Manufacturing Company |3M) and 
respondent Allison Corporation 
(Allison) to terminate Allison os a 
rt^pondenl in the above-r.aptioned 
investigation on the basis of a 
settlement agreement. 

Authority: Section 337 of the Tariff Act of 
U.S.C. 1337 ) and ftg 210 . 53 (c) ami 
> 3 |b) of the Commission Rules of Practice 
mt. Prta*dure (47 F R 25134 . June 10 . 19 H 2 . 


and 48 FR 20225. May 5.1983; to be codified 
at 19 CFR 210.53 (c) and (h)). 


SUPPLEMENTARY INFORMATION! On June 
2, 1983, the Commission voted to 
institute investigation No. 337-TA-150. 
Certain Self Stripping Electrical Tap 
Connectors, on the basis of a complaint 
filed by 3M. Notice of the investigation 
was published in the Federal Register on 
June 8. 1983. 48 FR 26542. The purpose of 
this investigation is to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain self 
stripping electrical tap connectors into 
the United States, or in their sale, by 
reason of infringements of U.S. Letters 
Patent 3.388.370. the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

On September 20. 1983, 3M and 
Allison filed a joint motion ( Motion No. 
150-3) to terminate Allison as a 
respondent in this investigation on the 
basis of a settlement agreement. On the 
same day 3M filed joint motions with 
two other respondents to terminate them 
from the investigation. Motion 150-3 
was unopposed. The Commission 
investigative attorney filed a public 
interest statement and supported the 
motion. On September 28,1983. the 
presiding officer issued an initial 
determination (Order No. 5J granting 
Motion No. 156-3 and terminating 
Allison as a respondent with prejudice. 

A notice seeking comments on the 
proposed termination was published in 
the Federal Register on October 14. 19B3. 
48 FR 46867 (1983). No petitions for 
review or public or agency comments 
have been received. 

Copies of the presiding officers initial 
determination, the settlement 
agreements, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW.. Washington. D.C. 20438. 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT 

Carol McCue Verratti, Esq , Office of the 
General Counsel. U.S. International 
Trade Commission. Tel. 202-523-0079. 

Issued- October 28.1983. 

By on U'T of the Commission 
Kenneth R. Miaon, 

Secretary 

|FR Ik- Si'jfTai rO*d tl-t-tti IWOmhiJ 

SILLING CODE 


(Investigation No. 337-TA-167I 

Import Investigations; Certain Single 
Handle Faucets; Order 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission. I hereby designate 
Administrative Law Judge John J. 
Mathias as Presiding Officer in this 
investigation. 

The Secretary shall serv e a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: October 25,1983. 

Donald K. Duvall, 

Chief A dmini strati ve Law Judge. 

[FR Hot CL-arrr F led 11-1-«**«* «n| 

BILLING CODE 70*0-0?-M 


[ investigations Nos. 731-TA-134 and 135 
(Final)) 

Color Television Receivers From the 
Republic of Korea and Taiwan 

agency: International Trade 
Commission. 

action: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 

EFFECTIVE DATE: October 27. 1983. 

summary: As a result of affirmative 
preliminary determinations by the U.S. 
Ifepartment of Commerce that there is a 
reasonable basis to believe or suspect 
that imparts from the Republic of Korea 
and Taiwan of color television 
receivers, complete or incomplete, 
provided for in items 665.11 and 685.14 
of the Tariff Schedules of the United 
States are being, or are likely to he. sold 
in the United States at less than fair 
value (LTFV) within the meaning of 
section 731 of the Tariff Act of 1930 (19 
U.S.C. 1873). the United States 
International Trade Commission hereby 
gives notice of the institution of 
investigations Nos. 731-TA-134 and 135 
(Final) under section 735(b) of the act (19 
U.S.C. 1673d(b)) to determine whether 
an industry' in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry is materially retarded, by 
reason of imports of such merchandise 
Unless the investigations are extended, 
the Department of Commerce will make 
its final dumping determinations in the 
cases on or before December 23.1983, 
and the Commission will make its final 
injury determinations by February 15. 
1984 (19 CFR 207.25). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Daniel Leahy (202-523-1369). Office 
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of Investigations, U.S. International 
Trade Commission. 

SUPPLEMENTARY INFORMATION: 

Background 

In June 1983, the Commission 
determined, on the basis of the 
information developed during the course 
of its preliminary investigations, that 
there was a reasonable indication that 
an industry in the United States was 
materially injured or threatened with 
material injury by reason of allegedly 
LTFV imports of color television 
receivers from the Republic of Korea 
and Taiwan. The preliminary 
investigations were instituted in 
response to a petition filed on May 2, 
1983, by counsel on behalf of the 
Industrial Union Department (AFL- 
CIO). the Independent Radionic 
Workers of America, the International 
Brotherhood of Electrical Workers, the 
International Union of Electrical, Radio 
and Machine Workers, and the 
Committee to Preserve American Color 
Television (COMPACT). 

Participation In the investigations 

Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
5 201.11 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.11), 
Not later than 21 days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
entry. 

Upon the expiration of the period for 
filing entries of appearance, the 
Secretary shall prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to the investigations, 
pursuant to S 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)). 
Each document filed by a party to these 
investigations must be served on all 
other parties to the investigations (ns 
identified by the service list), and a 
certificate of service must accompany 
the document. The Secretary will not 
accept a document for filing without a 
certificate of service (19 CFR 201.1C(c). 
as amended by 47 FR 33882, Aug. 4, 

1982). 

Staff report 

A public version of the staff report 
containing preliminary findings of fact in 
these investigations will be placed in the 
public record on December 23.1983, 
pursuant to $ 207.21 of the Commission's 
Rules (19 CFR 207.21). 


Hearing 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 10.00 am. on January 12, 
1984, at the U.S. International Trade 
Commission Building, 701 E Street NW„ 
Washington, D.C. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on December 22,1983. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 
10:00 a.m. on January 3,1984, in room 
117 of the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is January 5. 

1984. 

Testimony at the public hearing is 
governed by i 207.23 of the 
Commission's rules (19 CFR 207.23, as 
amended by 47 FR 33682, Aug. 4.1982), 
This rule requires that testimony be 
limited to a nonconfidentia! summary 
and analysis of material contained in 
prehearing briefs and to information not 
available at the time the prehearing 
brief was submitted. All legal 
arguments, economic analyses, and 
factual materials relevant to the public 
hearing should be included in prehearing 
briefs in accordance with $ 207.22 (19 
CFR 207.22, as amended by 47 FR 33682, 
Aug. 4.1982). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on January 19.1984. 

Written submissions 

As mentioned, parties to these 
investigations may file prehearing and 
posthearing briefs by the dates shown 
above. In addition, any person who has 
not entered an appearance as a party to 
the investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
January 19,1984. A signed original and 
fourteen (14) true copies of each 
submission must be filed with the 
Secretary of the Commission in 
accordance with section 201.8 of the 
Commission's rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired shall 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 


submissions and requests for 
confidential treatment must conform 
with the requirements of section 201.0 of 
the Commission's rules (19 CFR 201.6). 

For further information concerning the 
conduct of the investigations, hearing 
procedures, and rules of general 
application, consult the Commission's 
Rules of Practice and Procedure. Part 
207. subpart A and C (19 CFR Part 207. 
as amended by 47 FR 33682. Aug. 4. 
1982) and part 201. subparts A through E 
(19 CFR Part 201. as amended by 47 FR 
33682, Aug. 4.1982). 

This notice is published pursuant to 
section 207.20 of the Commission's rules 
(19 CFR 207.20). 

issued October 28.1983. 

By order of the Commission. 

Kenneth R. Meson. 

Secretary. 

[FR Doc 0-2P8O KUed 11-1-0. *46 am) 

billing code 7020 - 02-11 


[Investigations Nos. 731-TA-108and 109 
(Final)] 

Portland Hydraulic Cement From 
Australia and Japan 

Determinations 

On the basis of the record* developed 
in the subject investigations, the 
Commission determines, pursuant to 
section 735(b)(1) of the Tariff Act of 1930 
(19 U.S.C. 1673d(b)(l)), that an industry 
in the United States is not materially 
injured or threatened with material 
injury, and the establishment of an 
industry in the United States is not 
materially retarded, by reason of 
imports from Australia and Japan of 
Portland hydraulic cement, provided for 
in item 511.14 of the Tariff Schedules of 
the United States, which have been 
found by the Department of Commerce 
to be sold in the United States at less 
than fair value (LTFV). 

Background 

The Commission instituted these 
investigations effective April 29.1983. 
following preliminary determinations by 
the Department of Commerce that 
imports of portland hydraulic cement 
from Australia and Japan are being sold 
in the United States at LTFV. 

Notice of the institution of the 
Commission's investigations and of a 
public hearing to be held In connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary. 
U.S. International Trade Commission. 


1 The record La defined In ft 207.20) of the 
Cotnmiaaion'e Rule* of Practice and Procedure (IS 
CTR 20720)). 
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Washington, D.C, and by publishing the 
notice in the Federal Register on June 2, 
1933 (48 FR 24799). The hearing was held 
in Los Angeles. Calif., on September 12. 
1983, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its report 
on these investigations to the Secretary 
of Commerce on October 20.1983. A 
public version of the Commission's 
report. Portland Hydraulic Cement from 
Australia and Japan (investigations Nos. 
731-TA-108 and 109 (Final). USITC 
Publication 1440,1963) contains the 
views of the Commission and 
information developed during the • 
investigations. 

Issued: October 20.1983. 

By order of the Commission. 

Kmneth R. Mason. 

St'c rotary. 

r» [Xc w-arm m«f u wu. ik«s«m) 

BILLING COOC 7W0-01-* 


the cancellation of the hearing, written 
submissions concerning the 
investigation will be received until 
November 14,1983. 

Notice of the institution of the 
investigation containing the date of the 
scheduled hearing was published in the 
Federal Register of April 27,1983 (48 FR 
19087); the date and site of the hearing 
was published July 20.1983 (48 FR 
33063). 

Issued: October 25.1983. 

By the Order of the Commission 
Kenneth R. Mason. 

Secretary. 

IF! Doc. SX-S77J Filed 11-1-43. *44 «mj 

SILLING COOC 7W0-02-N 


(332-1701 

A Study on a Competitive 
Assassement of the U.S. Wood and 
Uphotstered Household Furniture 
Industry 


upholstered household furniture 
industry. 

(4) An analysis of the conditions of 
competition in the U.S. market between 
domestic and foreign products including 
factors such as price, quality, marketing 
techniques, and after sales service. 

Public Hearing 

A public hearing in connection with 
the investigation will be held in High 
Point. North Carolina (exact location to 
be announced later), beginning at 10KXI 
a.m. e.s.t., on April 3,1984. to be 
continued on April 4.1984. if required. 
All persons shall have the right to 
appear by counsel or in person, to 
present information, and to be heard. 
Requests to appear ut the public hearing 
should be Tiled with the Secretary, 
United States International Trade 
Commission, 701 E Street NW., 
Washington. D.C.. not later than noon. 
March 27,1984. 

Written Submissions 


(332-161] 


Cancellation of Hearing on Crude 

Petroleum 


agency: International Trade 

Commission. 

action: Cancellation of Hearing. 


effective oat e October 25. 1983. 


Background 

The Commission, on it own motion, 
instituted, effective April 20.1963, 
investigation No. 332-181, under the 
provisions of section 332(b) of the Tariff 
Act of 1930 (19 U.S.C. 1332(b)), for the 
purposes of gathering and presenting 
information on the future supply and 
prices of crude petroleum. This 
information will be used in assessing the 
possible effects of changing crude 
petroleum prices on such areas as 
United States trade, the petroleum 
industry, the petrochemical industry, 
and other energy-intensive industries. 

Public Hearing 

A public hearing was scheduled to be 
held in Houston. Texas, beginning Nov. 

L 1983. in connection with the 
investigation. Because of the limited 
number of witnesses requesting an 
opportunity to testify, the Commission. 
on its own motion, cancelled the 
hearing. 

Written Submission 


In Lieu of or In addition to appearar 
ut the public hearing, interested perse 
Were invited to submit written 


statements concerning the investigation, 
no later than Oct. 24.1983. Because of 


agency: International Trade 
Commission. 

action: Following receipt, on October 3. 
1983, of a letter from the Subcommittee 
on Trade. Committee on Ways and 
Means. U.S. House of Representatives, 
the Commission, on its own motion, 
instituted investigation No. 332-170 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332(b)), for the purpose 
of gathering and presenting information 
on a competitive assessment of the U.S. 
wood and upholstered household 
furniture industry. 

effective date October 20. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Rhett Leverett, or Mr. Ruben Moller, 
General Manufactures Division. U.S. 
International Trade Commission, 
Washington, D.C. 20436. telephone 202- 
724-1725 or 202-724-1732, respectively. 

Background 

As requested by the Subcommittee, 
the Commission's study will specifically 
address: 

(1) A profile of the U.S. and major 
foreign industries including both a 
descriptive view of the industry and an 
analysis of the various strengths and 
weaknesses of each industry In terms of 
such factors as raw material, capital, 
labor availability and cost, and 
technology level. 

(2) An analysis of the key economic 
factors in the U.S. market including U.S. 
consumption, production, trade, and 
other relevant factors. 

(3) A discussion of U.S. and foreign 
government policies and regulations and 
their influence on the wood and 


In lieu of or in addition to appearance 
at the public hearing, interested persons 
are invited to submit written statements 
concerning the investigation. Written 
statements should be received by March 
23.1984. Commercial or financial 
information which a submitter desires 
the Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
"Confidential Business Information" at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of S 201.6 of the 
Commission's Rules and Practice and 
Procedure (19 CFR 201.6). Ail written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission's Office in Washington. 
D.C 

Issued: October 25.1963. 

By the Order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR Doc as-30774 11-t-CX 045 ««n) 

BILLING COOC 7020-02-41 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parts No. 446] 

Alaska Railroad Certification 

agency: Interstate Commerce 
Commission. 

action: Certificate of Public 
Convenience and Necessity. 


f 
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Summary: Pursuant to the Alaska 
Railroad Transfer Act of 1982. the 
Commission is issuing a certificate of 
public convenience and necessity 
permitting the Alaska Railroad to be 
acquired by the State of Alaska and to 
be operated as a State-owned railroad 
The certificate will become effective 
upon transfer of the Alaska Railroad 
from the United States to the State. 

date: The decision is effective on 
November Z 1983. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomen (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems, Inc.. Room 2227. Interstate 
Commerce Commission. Washington, 

DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: October 19.1983, 

By the Commission. Chairman Taylor. Vice 
Chairman Stenett. Commissioners Andre and 
Cradison. 

Agatha L Morgenovich. 

Secretary. 

(FK Doc S3-2It000 Film! 11-1-S3; 444 mm\ 

BILLING COOt 7034-01-* 


Motor Carriers; Finance Applications; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980. seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
Involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CKR § 1100.240). 
See Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed By Motor 
Carriers Under 49 U.S.C 11344 and 
11349. 383 I.C.C. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the ICC Register. Failure 
seasonably to oppose will be construed 
as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 


rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10 00, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication . However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find , with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302. 
11343.11344. and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non complying 
applicant shall stand denied. 

Decided: October 19,1983. 

By the Commission, Review Board 
Members Parker. Fortier, and Dowell. 

Agatha L. Merge no vlch. 

Secretary. 

MC-F-15484, filed October 4,1983. 
BRAY FREIGHT SYSTEMS (BFS) (1703 


Embarcadero Road, Palo Alto, CA 
94303)—PURCHASE—BRAY LINES 
INCORPORATED (BU) (P.O. Box 1191, 
1401 North Little St„ Cushing. OK 74023). 
Representatives: Joseph P, Ficurelli. 1703 
Embarcadero Road. Palo Alto, CA 94303. 
Elliott Bunce. Suite 1301.1600 Wilson 
Blvd.. Arlington. VA 22209. BFS. a non 
carrier, seeks authority to purchase all 
of the interstate operating rights and 
property of BU. David P. Roush. David 
H. Roush, Brian Roush, and Gregory 
Roush, who control BFS seek authority 
to acquire control of the operating rights 
and property through the transaction 
BFS is purchasing the interstate 
oper&ting rights contained in Certificate 
No. MC-112822 and sub numbers 
thereunder, which authorize the 
transportation of general commodities 
and various specified commodities, such 
as food and related articles, chemicals 
and related articles, petroleum products, 
and metal products, between named 
points and facilities throughout the U S. 
and between all points in the U.S. 
generally over irregular routes. Also, 
permit No. MC-112822 (Sub-Nos. 494 
and 495) authorizing the transportation 
of general commodities (with 
exceptions) between points In the 
coterminous United States under 
continuing contracts with Kraft, Inc., 
and Phillips Petroleum Company. BFS 
holds no authority from this 
Commission. However, David P, Roush, 
majority stockholder of BFS, is In 
control of ROCOR International, a non¬ 
carrier holding company, which controls 
through stock ownership Altruk Freight 
Systems, Inc. (MC-118544), and Pacific 
Carriers (MC-157284). ROCOR also 
controls Western Freightways (MC- 
71459). pursuant to MC-F-12875. David 
P. Roush. David H. Roush. Brian Roush, 
and Gregory Roush control through 
stock ownership DonCo Carriers. Inc. 
(MC-138469). 

Note.-(l) This notice does no! purport to be 
a complete description of the operating right* 
of the carriers involved. (2) Application for 
temporary authority has been filed. 

|KR Doc Klaras FUmI 11-1-43: 445 «m| 
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(Finance Docket No. 30295] 

Rail Carriers; Norfolk and Western 
Railway Co.—Merger Exemption— 
Norfolk, Franklin and Danville Railway 
Co.; Notice of Exemption 

Norfolk and Western Railway 
Company (NW) and its subsidiary 
Norfolk. Franklin and Danville Railway 
Company (NF&D) jointly filed an 
application for the proposed merger of 
NFAD into NW. In the alternative 
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applicants request that we consider the 
application as a Notice of Exemption 
under 49 CFR 1180.2(d)(3). The Railway 
Labor Executives’ Association (RLEA) 
opposes the merger, and alternatively 
seeks the imposition of labor protective 
conditions if the applicants' request is 
granted* * 

NW owns all the stock of NFfcD. 
Pursuant to a plan of merger, all stock of 
NF&D will be canceled and NFID will 
be merged into NW. No monetary 
consideration will be involved. As part 
of NW’s ongoing program of corporate 
simplification, the merger is designed to 
eliminate unnecessary or duplicative 
accounting and recordkeeping, provide a 
more streamlined corporate structure for 
the furnishing of transportation services, 
und achieve operating economies in an 
existing rail transport network. It will 
have no significant effect on intermodal 
or iutrumodal competition, nor will there 
be any lessening of competition, 
creation of a monopoly or restraint of 
trade, because NW already owns and 
controls NF*D. Norfolk tr W. Ry. Co.- 
ControJ-NorfoIk. F. fr D. Ry. Co.. 320 
I C.C. 407 (1962). 

This is a transaction within a 
corporate family and will not result in 
adverse changes in service levels, 
significant operational changes or a 
change in the competitive balance with 
carriers outside the corporate family. 
Therefore, the proposed transaction is of 
the type specifically exempted from the 
necessity for prior review and approval 
under 49 CFR 1180.2(d)(3). Since the 
Commission need not determine 
whether to approve the proposed 
transaction. RLEA’s statement opposing 
approval of the transaction is 
inappropriate and will not be 
considered. 

As a condition to use of the 
exemption, any employee of the NW or 
NhfcD affected by this transaction shall 
be protected pursuant to the labor 
conditions set forth in New York Dock 
Ry-Control- Brooklyn Eastern Dist .. 360 
I C C. 60 (1979). This will satisfy the 
statutory requirements of 49 U.S.C. 
10505(g)(2) regarding protection of 
employees affected by this transaction. 

6y the Commission, ffeber P. Hardy. 
Director, Office of Proceedings. 

Detailed: October 20. 1983 
*xatha L Mergenovich. 

*■* rvtary t 

coot 


I Finance Docket No. 30315) 

Rail Carriers; Vandalia Railroad Co.— 
Operation—Vandalia, IL; Modified Rail 
Certificate 

October 25.1983, 

On October 17,1983. Vandalia 
Railroad Company (VRC) filed an 
application for a certificate of public 
convenience and necessity under 49 
U.S.C. 10901 for operation of a rail line 
at Vandalia. IL. embracing a petition 
under 49 U.S.C. 10505 for an immediate 
temporary exemption to provide service 
for 1MCO Container Company located 
on the involved line pending the 
outcome of (VRC)’s application. 1 The 
considered line is that subsegment of the 
Illinois Central Gulf Railroad’s (ICG's) 
former “Charter Mainline" between 
milepost 689.09 and ICG mileposts 
692.54. a distance of 3.45 miles. 

VRC’s petition has been treated as a 
notice of request for a temporary 
modified rail certificate under 49 CFR 
Part 1150 (Subpart C) pending the 
outcome of its section 10901 application 
because (1) a state entity, the City of 
Vandalia, IL has acquired the involved 
line formerly abandoned in No. AB-43 
(Sub-No. 66). Illinois Central Guff 
Railroad Company. Abandonment in 
Christian. Fayette. Marion and Shelby 
Counties , Illinois (not printed), served 
August 31.1981.*and (2) the City of 
Vandalia and VRC have entered into a 
lease agreement requiring VRC to 
provide service over the considered line. 
Under 49 CFR 1150.22, when a state 
acquire an abandoned rail line and 
contracts with an operator to provide 
serv ice over the line, the operator, in 
this case VRC, incurs a common carriers 
obligation but it nonetheless may be 
exempted from the requirements of 49 
U.S.C. 10901 and 10903. providing that it 
applies for a modified certificate of 
public convenience and necessity. 
Issuance of this notice will permit VRC 
to operate over the line providing 
service for IMCO Container Company 
pursuant to its agreement with the City 
of Vandalia and pending the outcome of 
its section 10901 application. 

This notice shall be served upon the 
Association of American Railroad (Car 
Service Division) as agent of all 
railroads subscribing to the car-service 
and car-hire agreement, and upon the 
American Short Line Railroad 
Association. 

• VRC also requent* an rirmption under mention 
1Q506 from the* »ecuntie» usuantt* approval 
requirement* of 49 U.S.C. 11301 which request is 
being Handled in a separate decision. 

*The Slate of Illinois, through its Department of 
Commerce and Community Affairs, it warded a grant 
of $271,650 to the City or Vandalia to purchase the 
involved rail line. 


R> rhe Commission. Heber P. Ibirdy 
Director. Office of Proceeding* 

Agatha L. Mergenovich 

Secretary 

IIH LKn. &-3T0I Filed tl-IHU M5 *t»| 
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NATIONAL CAPITAL PLANNING 
COMMISSION 

Establishment of Agency SES 
Performance Review Board and 
Names of Board Members 

agency: National Capital Planning 
Commission. 

action: Notice. 


Summary: Section 4314(c) of Title 5. 
U.S.C (as amended by the Civil Service 
Reform Act of 1978) requires that each 
agency establish, in accordance with 
regulations prescribed by the Office of 
Personnel Management, one or more 
Performance Review Boards (PRB) to 
review, evaluate and make a final 
recommendation on performance 
appraisals assigned to individual 
members of the agency’s Senior 
Executive Service. The PRB established 
for the National Capital Planning 
Commission also makes 
recommendations to the agency head 
regarding SES Performance awards, 
ranks and bonuses. Section 4314(c)(4) 
requires that notice of appointment of 
Performance Review Board members be 
published in the Federal Register. 

The following persons have been 
appointed to serve as members of the 
Performance Review Board for the 
National Capital Planning Commission: 
Reginald W. Griffith. Donald F. Bozarth. 
Robert E. Gresham. George H. F. 
Oberlandcr and Daniel H. Shear. 

date: November 2.1983. 


FOR FURTHER INFORMATION CONTACT. 

Malcolm L Trevor, Special Assistant for 
Administration to the Executive 
Director. National Capital Planning 
Commission, 1325 G Street. N.W.. Suite 
1007. Washington. D.C. 20576, (202) 724- 
0206 

Daniel II. Shear. 

Secretary. 

October 28. 1983. 

irx Out W-jrtNfVW 11-1 ho a 45 *m| 
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NATIONAL CREDIT UNION 
ADMINISTRATION 

Agency Form* Submitted to the Office 
of Management and Budget for 
Clearance 

The following are those packages 
submitted to the Office of Management 
and Budget (OMB) for clearance in 
compliance with the Paperwork 
Reduction Act (44 CFR Ch. 35). 

Subject: 703.2 Investment in loans to 
non-member credit unions— 

This regulation requires the lending 
FCU to obtain certain financial 
information and determine that the 
negotiating person is authorized to make 
the loan. 

Respondents: Federally Chartered 
Credit Unions. 

Subject: 74ai—Security Program— 
NCUA 4501 and 9610. 

Each federally insured credit union is 
required to file an annual certification of 
compliance with security requirements. 

Respondents: Federally Insured Credit 
Unions. 

Subject: 12 U.S.C. 1784—Continued 
Insurability Status Report. 

Respondents: State Credit Union 
Supervisors. 

Explanation: The Federal Credit 
Union Act contains provisions for 
NCUA to examine federally insured 
state chartered credit unions. 
Additionally, the Act provides that 
NCUA may accept the examination 
reports of the state credit unions' 
supervisory authorities to the extent 
feasible to determine continued 
insurability. State credit union 
regulators are requested to complete the 
NCUA 9053, Continued Insurability 
Status Report, during each examination 
of a federally insured state credit union. 
This form aids NCUA in determining 
continued insurability and reduces the 
need for NCUA to examine each credit 
union. The procedure reduces the cost 
and regulatory burden by eliminating 
duplicate examination procedures. 

Subject: Areas of Non-compliance and 
Examiner's Comments Report 
(Federally-Insured State Credit Unions). 

Respondents: State Credit Union 
Supervisors/Examiners. 

Explanation: 12 SC 1784 permits 
NCUA to examine federally-insured 
state chartered credit unions. Statute 
also provides that NCUA may accept 
any report by a commission, Board or 
authority having supervision over 9tate 
credit unions. State examiners complete 
form NCUA 9654 when Ihey discover 
that a federally insured state credit 
union is not in compliance with 
regulatory requirements for continued 
insurability. This form aids compliance 


with regulatory requirements for 
continued insurability without NCUA 
having to examine each federally 
insured state credit union. This 
procedure reduces costs and regulatory 
burden by reducing duplicate 
examination effort. 

Subject: 12 U.S.C. 1761—This 
statutory provision requires that a list of 
all Board and committee and all officers 
including addresses, be submitted to the 
NCUA Board within 10 days from the 
annual election. 

Respondents: Federal Credit Unions. 

Subject: Supervisory Committee 
Manual for Federal Credit Unions 
NCUA 8023. 

lilts manual describes the standards, 
procedures and recordkeeping 
requirements for audits of Federal credit 
unions 

Respondents: Federal Credit Unions. 

Subject: 12 CFR Part 749— Records 
Preservation Program. 

This regulation requires the offsite 
storage of records of members* share 
and loan balances and credit union 
financial reports to be used for records 
reconstruction in the event of 
destruction of the credit union’s records. 

Respondents: Federal Credit Unions. 

Subject: 12 CFR Part 704 Management 
of Corporate Central Federal Credit 
Unions. 

12 CFR Part 704 requires the board of 
directors of corporate credit unions to 
establish detailed written management 
policies which must be reviewed at least 
annually. 

Respondents: Federal Corporate 
Central Credit Unions, 

Subject: 12 CFR 701.36 FCU 
Ownership of Fixed Assets. 

12 CFR 701.36 requires that credit 
unions with $2 million or more in assets 
obtain the approval of the Agency prior 
to investing in fixed assets in excess of 
5% of total assets. 

Respondents: Federal Credit Unions. 

Subject: Federal Credit Union Act. 
Section 113 and Article II. Section 2 of 
the Federal Credit Union Bylaws. 

Respondents: Federal Credit Unions. 

Explanation: Article II, Section 2 of 
the Federal Credit Union Bylaws 
provides that persons must make 
application for membership in a Federal 
credit union and that the membership 
application will be acted upon by the 
Board of Directors, executive 
Committee, or a membership office. 
Section 113 of the Federal Credit Union 
Act. (12 U.S.C. 1761b) provides that the 
Board of Directors must furnish the 
written reasons for any denial of a 
membership application to the applicant 
upon his/her request. 


Subject: Investigation Report. Report 
of Officials, and Management Report for 
new Federal credit unions. 

Respondents: Applicants for Federal 
Credit Union Charters. 

Explanation: Section 104 of the 
Federal Credit Union Act (12 U.S.C 
1754) requires investigating applications 
for new Federal credit union charters. A 
determination is to be made on: (1) 
Whether the organization certificate 
meets requirements. (2) the general 
character and fitness of the charter 
subscribers, and (3) the economic 
advisability of establishing the proposed 
Federal credit union. The forms covered 
by this request aid in making these 
determinations. 

Subject: Federal Credit Union Bylaws, 
Article VII, Section 4. 

Respondents: Federal Credit Unions. 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference (8 701.2) into the National 
Credit Union Administration Rules and 
Regulations. This section of the bylaws 
provides for a "recordkeeping 
requirement" as defined in 5 CFR 
1320.7(R). The bylaw requires the chief 
executive officer of a Federal credit 
union board of directors to call a spec:*)) 
meeting of the board upon the written 
request to do so signed by a majority of 
the directors then holding office. 

Subject: Federal Credit Union Bylaws. 
Article VUI. Section 8. 

Respondents: Federal Credit Unions. 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference (8 701.2) into the National 
Credit Union Administration Rules and 
Regulations. This section of the bylaws 
provides for a "recordkeeping 
requirement" as defined in 5 CFR 
1320.7(R). This section requires the 
secretary to prepare and maintain 
minutes of meetings of the members and 
the board of directors, and to notify 
NCUA of any change of address of the 
credit union office or records. Section 
113 of the Federal Credit Union Act 
requires a credit union's board of 
directors to meet at least once a month 
and requires that "minutes of all 
meetings shall be kept." 

Subject: Federal Credit Union Bylaws: 
Article III, Sections 5 (c) and (d). 

Respondents: Federal Credit Unions 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference (8 701.2) into the National 
Credit Union Administration Rules and 
Regulations. These two sections of the 
bylaws provide for a "recordkeepng 
requirement" as defined in 5 CFR 
1320.7(H). These sections require written 
approval of the credit committee or loan 
officer before a credit union member 
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may withdraw shares he/she pledged as 
security for a loan or before he/she may 
withdraw unpledged shares in the credit 
union if he/she is delinquent on a loan 
from the credit union or is cosigner, 
endorser or guarantor on a delinquent 
loan at the credit union. 

Subject: Federal Credit Union Bylaws, 
Article XIX, Section 5. 

Respondents: Federal Credit Unions. 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference (5 701.2) Into the National 
Credit Union Administration Rules and 
Regulations. This section of the bylaws 
provides for a "recordkeepng 
requirement* 4 as defined in 5 CFR 
13207(R), The bylaw requires that each 
Federal credit union maintain on file a 
copy of its organization certificate, its 
bylaws and any amendments thereof, 
and any special authorizations by 
NCUA The bylaws also requires that all 
returns of nominations and elections 
and proceedings of all regular and 
special meetings of the members and 
directors be recorded In minute books 
and that the minutes be signed. 

Subject: Federal Credit Union Bylaws. 
Article IX. Section 1. 

Respondents: Federal Credit Unions. 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference (5 701.2) into the National 
Credit Union Administration Rules and 
Regulations. This section of the bylaws 
provides for a '‘recordkeeping 
requirement" as defined in 5 CFR 
1320.7(H). This section of the bylaws 
requires Federal credit unions to prepare 
and maintain on file a copy of the board 
of directors resolution increasing or 
decreasing the number of members of 
the credit committee. 

Subject: Federal Credit Union Bylaws. 
Article X. Section 2. 

Respondents: Federal Credit Unions. 

Explanation: The Federal Credit 
Union Bylaws are incorporated by 
reference 4J 701.2) Into the National 
Credit Union Administration Rules and 
Regulation* This section of the bylaws 
provides for a "recordkeeping 
requirement" as defined in 5 CFR 
13207(R). This section of the bylaws 
squires the secretary of the credit 
union s supervisory committee to 
prepare, maintain, and have custody of 
uji and correct records of all actions 
taken by the committee. 

Subject: 12 CFR 702.3 Full and Fair 
Disclosure. 

The regulation requires a credit union 
0 fully and fairly disclose its financial 
condition to its members. 

Respondents: Federal Credit Unions. 

UM3 Desk Officer Judith McIntosh. 

Copies of the above information 
‘•uilection clearance packages can be 


obtained by calling the National Credit 
Union Administration. Special Projects 
Officer, on 202-357-1080. 

Written commemts and 
recommendations for the listed 
information collections should be sent 
directly to the OMB Desk Officer 
designated above at the following 
address: OMB Reports Management 
Branch. New Executive Office Building, 
Room 3208, Washington. DC 20503, Attn: 
Judith McIntosh. 

Dated: October 25,1983. 

Rosemary Brady, 

Secretary of the NCUA Board. 

|FK Doc. S3-20725 FU#d 11-1-43; MS an) 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-321) 

Georgia Power Company; Oglethorpe 
Power Corporation; Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia; Consideration of Isauance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
57. issued to Georgia Power Company 
(CPC), Oglethorpe Power Corporation. 
Municipal Electric Authority of Georgia, 
and City of Dalton, Georgia (the 
licensees), for operation of the Edwin I. 
Hatch Nuclear Plant, Unit No. 1 (the 
facility), located in Appling County, 
Georgia. 

The proposed amendment would 
revise the Hatch Unit 1 Technical 
Specifications to: (1) Accommodate the 
replacement of leaking fuel assemblies, 
and (2) extend the allowable fuel bumup 
limit from 30 gigawatt days per ton 
(Gwd/J to 40 Gwd/ t . The proposed 
amendment includes: (1) Numerical 
changes to four curves that specify 
maximum average planar linear heat 
generation rate (MAPLHGR) limits to 
specify allowable MAPLHGR limits for 
bumup beyond 30 Gwd/t, (2) numerical 
changes to two curves that specifiy 
minimum critical power ratio (MCPR) 
limits. (3) modification of the 
nomenclature on two additional 
MAPLHGR curves to make them 
consistent with the nomenclature on the 
other MAPLHGR curves and the listing 
of an additional type of fuel assembly 
not previously used in Hatch 1 as being 
covered by one of these two curves, and 
(4) the addition of three new MAPLHGR 


curves that provide limiting values fo* 
three more additional types of fuel 
assemblies that have not been 
previously used in Hatch Unit 1. These 
four additional fuel assembly types may 
be used to replace the leaking fuel 
assemblies that have been removed 
from the Hatch Unit 1 core. All four 
additional fuel assembly types are 8X8 
assemblies that have been previously 
irradiated in the Hatch Unit 2 core and 
that are available in the fuel storage 
pool. These changes are in accordance 
with the licensees* application for 
amendment dated September 29.1983. 
as supplemented October 24.1983. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions likely to involve no 
significant hazards considerations 
relates to reload amendments involving 
no fuel assemblies significantly different 
than those previously found acceptable 
at the facility in question (example ii). 
This amendment involves repalcement 
of leaking fuel assemblies. Such a 
replacement is similar in effect to a 
limited reload and while some of the 
fuel assemblies involved in this 
application are somewhat different from 
those previously authorized for Hatch 
Unit No. 1, l.e., some 8X8 repalcement 
assemblies have slightly different 
dimensions from the 8X8 assemblies 
currently authorized for use in Hatch 
Unit 1. the Commission proposes to 
determine that the application does not 
involve a significant hazards 
consideration since fuel elements of this 
design have been previously reviewed 
and approved for use in Hatch Unit No. 

2. While there ae some differences 
between Hatch Unit No. 1 and Hatch 
Unit No. 2 operating characteristics 
which require a plant specific analysis 
for the use of the new fuel, these 
differences are not significant. 

Another of the examples of actions 
likely to involve no significant hazards 
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considerations relates to a change which 
either may result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
For example, a change resulting from 
application of a small refinement of a 
previously used calculational model or 
design method (example vi). 

The NRC staff, in n letter dated 
February 3.1962, informed GPC that it 
would accept General Electric positions 
that “credit for approved but unapplied 
Emergency Core Cooling System 
evaluation model changes be used to 
offset MAPLHGR penalties on operating 
reactors due to high bumup fission gas 
release. M GPC has referenced its use of 
this credit in proposing MAPLHGR 
limits for fuel bumup in excess of 30 
Gwd/i and has stated that the results of 
this proposed change meet the 
Emergency Core Cooling System criteria 
specified in 10 CFR 50.46 and 10 CFR 
Part 50. Appendix K. These are the 
criteria for acceptable accident analysis 
results specified by the Standard 
Review Plan. We conclude, therefore, 
that the proposed extension of 
MAPLHGR curves to fuel bumup 
beyond 30 Gwd/, fits example vi. 

Still another of the examples of 
actions likely to involve no significant 
hazards considerations relates to a 
purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature (example i). The 
modification of the nomenclature on two 
curves fits this example. Accordingly, 
the Commission proposes to determine 
that these changes do not involve a 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, ATTN: 
Docketing and Service Branch. 

By December 2,1983, the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 


affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects] of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which roust include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 


intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and crosa-examin< 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
end make It effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30*day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility* the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, D.C 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room. 1717 H Street, NW.. 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (000) 
325-6000 (in Missouri (BOO) 342-670C). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to John F. Stolz: Petitioner s 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
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the petition should also be 9 ent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. and to G.F. Trowbridge. 
Shaw. Pittman. Potts, and Trowbridge. 
ie00 M Street NW.. Washington. D C 
20006. attorney for the licensees. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and / 
or request, that the petitioner has made 
a substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-(v) and 
2714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. 20555. and at the 
Appling County Public Library. 301 City 
Hall Drive, Baxley, Georgia. 

Dated at 8ethc*da. Maryland this 27th day 
of Oc tober 1963. 

For the Nuclear Regulatory Commission. 

|ohn F. Slots. 

Chis' f Open ting Reactors Branch No, 4 . 

O) usion of Licensing . 

[KRIK Filed H-!-*X «45 nm) 

■HUNG COOC 


I Docket No. 50-4161 

Mississippi Power A Light Company; 
Middle South Energy, Inc.; South 
Mississippi Electric Power 
Association; Consideration of 
issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
13. issued to Mississippi Power & Light 
-ompany, Middle South Energy. Inc.. 
d,l “ South Mississippi Electric Power 
Association (the licensees), for 
operation of the Grand Gulf Nuclear 
Station. Unit l. located in Claiborne 
Umnty. Mississippi. 

1 ht- amendment would provide 
| an 8®s to the Technical Specifications 
Ir a p c ordance with the licensees' 
applications for amendment dated June 
* 1953. and September 12.1083. These 


changes to the Technical Specifications 
involve the following sections: 

(a) 4.3.4.26: Postpones the 
surveillance test for breaker arc 
suppression time until first refueling 
outage (June 23.1983), and 

(b) Table 3.36-2 and 4.3.76: Lowers 
the minimum allowable countrate for 
Source Range Monitor (SRM) 
Operability (September 12,1983). 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. 

The proposed changes to the 
Technical Specifications were proposed 
to achieve consistency with the as-built 
condition of the plant and with 
Regulatory guidance given in the 
Standard Review Plan as applied for 
other operating BWRs. The proposed 
changes for the breaker arc suppression 
time: (a) Would recognize the test time 
determined by the manufacturer until a 
suitable test procedure and appropriate 
Technical Specifications are established 
prior to the first refueling outage. As 
currently written, the Technical 
Specifications would require verification 
of an arc suppression time of 50 ms 
while the manufacturer has determined 
by test that the actual arc suppression 
time for the Grand Gulf breaker is 12 ms. 
The current Technical Specifications 
incorrectly incorporate other parameters 
Into the specified time value. The 
required total system response time of 
<190 ms in Table 3.3.4.2-3 remains 
unchanged. Thus, there is no affect on 
the accident analysis involving this 
system. The proposed changes for the 
Source Range Monitor (b) would lower 
the minimum allowable countrate from 3 
cps to 0.7 cps. Regulatory Guide 1.68. 
Revision 2, as referenced in Chapter 14 
of the Standard Review Plan, states that 
a neutron countrate of at least 0.5 cps 
should register on the startup channels 
prior to startup and the signal-to-noise 
level should be known to be greater 
than 2. The licensee has proposed an 
allowable countrate value of 0.7 and 
states that the SRM instrumentation 
sensitivity provides a signal-to-noise 
level of at least 5. The licensee further 
states that a NSSS analysis supporting a 
value of 0.3 cps would be volid for 
Grand Gulf. 

The Commission has made a proposed 
determination that the amendment 
requests involve no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92. this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 


consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance for the application of these 
criteria by providing examples of 
amendments that are considered not 
likely to involve significant hazards 
consideration (48 FR 14870). Examples of 
amendments which will likely be found 
to involve no significant hazards 
consideration are listed as follows: 

(i) A purely administrative change to 
Technical Specifications: For example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature. 

(vi) A change which either may result 
in some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: For example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method. 

Proposed changes (a) and (b) fall 
within examples (i) and (vi), 
respectively, as given above, for 
amendments which will likely be found 
to involve no significant hazards 
consideration. Therefore, based on these 
considerations and the three criteria 
given above, the Commission has made 
a proposed determination that the 
amendment requests involve no 
significant hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 

Nuclear Regulatory Commission. 
Washington, D.C. 20555, ATTN: 

Docketing and Service Branch. 

By December 2,1983. the licensees 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subfect facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
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hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's ' Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amendment 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) day prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the basis for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 


present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make final 
determination on the Issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment requests involve no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result in 
derating or shutdown of the facility, the 
Commission may issue the license 
amendment before the expiration of the 
30-day notice period, provided that its 
final determination will consider oil 
public and state comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
afterfssuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555, ATTN: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW.. 
Washington. D.C. 20555, by the above 
date. Where petitions are filed during 
the last ten (10) days of the notice 
period, it is requested that the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to A. 
Schwencer Petitioner's name and 
telephone number date petition was 
mailed: plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Executive 
Legal Director. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
and to Troy B. Conner. Jr., Esquire. 
Conner and Wetterhahn. 1747 


Pennsylvania Avenue, NW.. 
Washington. D.C. 20006. attorney for the 
licensees. 

Nontimcly filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i>—(v) and 
2.714(d). 

For further details with respect to this 
action, see the applications for 
amendment which are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street. 
NW., Washington, D.C. 20555, and at the 
Hinds Jr. College. George M. McLendon 
Library, Raymond. Mississippi 39154. 

Dated at Bethesda. Maryland, this 27th day 
of October 1983. 

For the Nuclear Regulatory Commission 
A. Schwencer. 

Chief. Licensing Branch No, Z Division of 
Licensing. 

|»H Doc * 3 -» 7 « Filed 11*1-49; MS sis) 

BILLING COO€ 75*0-01-* 


(Docket No. 50-395) 

South Carolina Electric & Gas 
Company; South Carolina Public 
Service Authority; Consideration of 
Issuance of Amendment to Facility 
Operating License and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
12, issued to South Carolina Electric 8 
Gas Company and South Carolina 
Public Service Authority (the licensees), 
for operation of the Virgil C. Summer 
Nuclear Station, Unit 1. located in 
Fairfield County. South Carolina. 

The amendment would correct an 
error in the calculations for the 
predicted hoop tendon base values 
listed in Technical Specification Tables 
4.0-la and 4.0-lb. The error involved 
incorrect recording of the ultimate 
specific creep constant. The error 
caused the base value for each hoop 
tendon listed to be from 0 to 7 Kips 
(<1%) too high. Because the values were 
too high in Tables 4.6-la and 400 -lb. 
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and therefore more conservative, 
previous testing results arc still 
acceptable. Four tendon surveillance 
substitutions would also be made. In 
order to moke the surveillance more 
random, tendons D-219 (listed twice) 
and 30AC would be changed because 
they were checked during the first 
surveillance conducted prior to startup. 
Tendon D-312 would be changed 
because of a physical interference 
problem which makes inspection 
impossible. This amendment was 
requested in the licensees' application 
for amendment dated July 22.1983. 

Before issuance of the proposed 
license amendment, the Commission 
wdl have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulation*. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
cun si deration. Under the Commission's 
regulations in 10 CFR 50 92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety, 

1 he Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. One of these examples 
relates to a change which may reduce a 
safely margin in some way. but were the 
results of the change are clearly within 
all acceptable criteria with respect to 
the component specified in the Standard 
Review Plan. The amendment involved 
here is similar, because it results from 
correction of a small error (<1%) in the 
calculations and changes some Tendons 
listed for surveillance to make the 
surveillance more random. Accordingly, 
'he Commission proposes to determine 
that this chunge does not involve a 
significant hazards consideration. 

* he Commission is seeking public 
f-omments on this proposed 
^termination Any comments received 
W ithin 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to tiie 
Secretary of the Commission. U.S. 

NijCknar Regulatory Commission. 
Washington. D.C. 20555. Attn: Docketing 


and Serv ice Branch. 

By December Z 1903. the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Cqmmission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner In the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspects) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 

Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 


supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene became 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would lake place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will nor 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final deteminution is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must Ire filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington, D.C. 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room. 1717 H Street. NW„ 
Washington. D.C.. by the above date. 
Where petitions are filed during the last 
ton (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800J 
325-6000 (in Missouri (800) 342-6700). 
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The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to Elinor G. Adcnsam: 
Petitioner's name and telephone 
number: date petition was mailed; plant 
name: and publication date and page 
number of this Federal Register notice. 

A copy of the petition should also be 
sent to the Executive Legal Director, 

U.S. Nuclear Regulatory Commission. 
Washington. D.G 20555. and to 
Randolph R. Mahan. P.O. Box 764. 
Columbia. South Carolina 29218. 
Attorney for the licensee. 

Nontimely tilings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. The determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW., 
Washington, D.C., and at the Fairfield 
County Library, Carden and 
Washington Streets, Winnsboro, South 
Carolina 29218. 

Dated at Bcthesda. Maryland, this 26th day 
of October 1963. 

For the Nuclear Regulatory Commission. 

Elinor G. A den Mm. 

Chief, Licensing Branch No, 4. Division of 
Ucensing. 

(fit Dor- IU-3T4S Fill'd 11-1-1*3, 945 mm\ 

BILL MO COOC 7£90-01-4! 


Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Commission. 

action: Notice of the Office of 
Management and Budget review of 
information collection. 

summary: The Nuclear Regulatory 
Commission has recently submitted to 
the Office of Management and Budget 
(OMB) for review the following proposal 
for the collection of Information under 
the provisions of the Paperwork 
Reduction Act (44 U.S.C. Chapter 35): 

1 . Type of submission, new. revision 
or extension: Revision. 


2 . The title of the information 
collection: 10 CFR Part 71—Packaging 
and Transportation of Radioactive 
Material. 

3. The form number if applicable: Not 
applicable. 

4. How often the collection is 
required: Applications for package 
certification may be made at any time. 
Required reports are collected and 
evaluated on a continuing basis as 
events occur. 

5. Who will be required or asked to 
report: All NRC specific licensees who 
place byproduct, source, or speciaj 
nuclear material into transportation, and 
all persons who wish to apply for NRC 
approval of package designs for use in 
such transportation. 

6 . An estimate of the number of 
responses: 685. 

7. An estimate of the total number of 
hours needf d *o complete the 
requirement or request: 73,417. 

8 . An indication of whether Section 
3504(h), Pub. L 96-511 applies: Not 
applicable. 

9. Abstract: NRC regulations in 10 
CFR Part 71 establish requirements for 
packaging, preparation for shipment, 
and transportation of licensed material, 
and prescribe procedures, standards, 
and requirements for approval by NRC 
of packaging and shipping procedures 
for fissile material and for quantities of 
licensed material in excess of type A 
quantities. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room. 1717 H 
Street. NW.. Washington, DC 20555. 

Comments and questions should be 
directed to the OMB reviewer. Jefferson 
B. Hill (202) 395-7340. 

The NRC Clearance Officer is R. 
Stephen Scott (301) 492-8585. 

Dated at Bethcsda. Maryland, this 28th day 
of October 1983, 

For the Nuclear Regulatory Commtsalon. 
Patricia G. Norry, 

Director. Office of Administration. 

[KR Doc W-3T50 FiWd 11-1-93 9:45 «»n| 
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(Docks! No. 50-322-OL-3] 

Long Island Lighting Co. (Shoreham 
Nuclear Power Station^ Unit 1); 
Emergency Planning Proceeding; 
Amended Notice of Hearing 

October 27.1983. 

Please take notice that the hearing in 
this proceeding will commence on 
Tuesday. December 6,1983 at 9:00 a.m. 
in the "Auditorium." Suffolk County 
Legislative Building. County Center. 
Veterans Memorial Highway. 


Hauppauge. New York. The hearing will 
continue at that location through Friday 
December 9.1983. 

The hearing will reconvene at 10:30 
a.m. on Monday, December 12.1983, in 
the Riverhead Legislative Meeting 
Room. Office of County Legislative. 
County Center. Riverhead. New York, 
and will adjourn on Friday. December 
16. 

On Tuesday. January 3.1984. the 
hearing will reconvene at the 
Hauppauge location at 10:00 a.m. 

Atomic Safety and Licensing Board 
James A. Laurcnson, 

Chairman. .Administrative Law fudge. 

| FI Doc m-«T51 FiW 11-1-93.945 «m| 

BILLING COOC 759B-01-4! 


(Docket No. 50-142 OL] 

The Regents of the University of 
California (UCLA Research Reactor): 
Proposed Renewal of Facility License; 
Resumption of Evidentiary Hearing 

October 27.1983. 

Please take notice that the evidentiary 
hearing in the above-captioned matter 
will resume on Tuesday, November 29, 
1983 at 9:30 a.m. local time at the 
Federal Trade Commission. Los Angeles 
Regional Office. Suite 13209.11000 
Wilshire Boulevard, Los Angeles. 
California 90024. The hearing will 
continue at the same location, 
commencing at 9:30 a.m. each day 
through December 2.1983. 

For the Atomic Safety and Licensing Board. 
John If. Frye III, 

Chairman, Administrative Judge. 
px Doc 45-29752 Filed 11-1-95.945 am| 

BILLING COOC 7*90-01-4! 


Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232b.), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
November 17-19.1983 in Room 1048, 
1717 H Street. NW. Washington. DC. 
Notice of this meeting was published in 
the Federal Register on September 15. 
1983 and October 28,1983. 

The agenda for the subject meeting 
will be as follows: 

Thursday. November 17. 1983 

8. 30 a.m.-8:45 am.: Opening Remarks 
(Open }—The ACRS Chairman will 
report briefly on matters of current 
interest regarding ACRS activities. 
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8:45 o. in .-11:45 a.m.: R. £*. Ginn a 
Nuclear Power Plant (Open)—' The 
Committee will hear and discuss reports 
from its subcommittee and from 
representatives of the NRC Staff and the 
licensee regarding the request for a full 
term operating license for this plant. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this project. 

11:45 a.m.-12:30 p.m.: Discuss Topics 
for Meeting with NRC Commissioners 
(Open) —The Committee members will 
discuss ACRS comments with respect to 
topics to be discussed with the NRC 
Commissioners including consideration 
of seismic design margins in nuclear 
power plants and proposed use of an 
NTSB-type board to investigate nuclear 
power plant accidents. 

1:50 p.m.-3:30p.m.: Meeting with NRC 
Commissioners (Open) —The Committee 
will meet with members of the 
Commission to discuss topics noted 
above. 

3:30 p. m. -5.00 p. m.: Standards for 
Protection Against Radiation (Open)— 
The Committee members will hear and 
discuss reports from its Subcommittee, 
and from representatives of the NRC 
Staff and invited experts regarding 
proposed changes to NRC regulation 10 
CFR Part 20, Standards for Protection 
Against Radiation. 

5 00p.m.-8:00p.m.: Containment 
Hydrodynamic Loads (Open)—The 
Committee members will hear and 
discuss reports from its subcommittee 
and representatives of the regulatory 
staff regarding the proposed NRC Staff 
position for resolution of hydrodynamic 
loads in Mark III—type containments. 

Friday. November 18. 1983 

8:30 a.m.-8:45 a.m.: Anticipated ACRS 
Activities (Open) —The members will 
discuss anticipated ACRS subcommittee 
activities and items proposed for ACRS 
consideration. 

8:45 a.m.-9:15 a.m.: NRC Severe 
Accident Policy (Open )— The 
Committee will hear and discuss a 
status report regarding NRC Staff 
activities related to development of a 
decisionmaking process to consider 
servere accidents in the NRC licensing 
process, including related safety 
research activities. 

8:15 a.m.-lZ30p.m. and 1:30p.m. and 
3:15 p.m.: Big Rock Point Nuclear Plant 
(Open) —The members will hear and 
discuss reports of its subcommittee and 
representatives of the NRC Staff and the 
licensee regarding the IPSAR for this 
project. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this project. 


3:15p.m.-4:15p.m.: BWR Primary 
System Integrity (Open )—The 
Committee members will hear and 
discuss a report from representatives of 
the NRC Staff regarding the status of 
NRC activities related to cracking in 
BWR primary system piping. 

4:15 p.m.-~4:45 p.m.: Systems 
Interactions (Open )—The members will 
meet with representatives of the NRC 
Staff and discuss proposed NRC Staff 
activities regarding consideration of 
systems interactions in the licensing 
review of nuclear power plants and the 
generic resolution of this issue. 

4:45 p.m.-5:30 p.m.: Activities of Office 
for Analysis and Evaluation of 
Operational Data (Open)—The 
Committee members will hear and 
discuss a report by the NRC Director. 
Office for Analysis and Evaluation of 
Operational Data. 

5:30p.m.-6:30p.m.: NRC Safety 
Research Program Related to 
Probabilistic Risk Assessment (Open)— 
The ACRS members will hear and 
discuss the report of the ACRS 
Subcommittee regarding ACRS response 
to a General Accounting Office inquiry 
regarding selected NRC programs 
related to probabilistic risk assessment. 
Representatives of the NRC Staff will 
participate as appropriate. 

Saturday , November 19, 1983 

6:30 a.m.-12:30 p.m.: Preparation of 
ACRS Reports (Open/Closed )—The 
ACRS members will discuss proposed 
reports to the NRC and GAO regarding 
matters considered during this meeting. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information and Information involved in 
an adjudicatory proceeding. 

1:30 p.m.-1:45 p.m.: ACRS 
Subcommittee Report (Closed )—The 
members will hear and discuss the 
report of its Subcommittee regarding 
qualification of candidates proposed for 
appointment to the Committee. 

This session will be closed to discuss 
information that would clearly represent 
an unwarranted invasion of personal 
privacy. 

1:45 p.m.-2:45 p.m~ Use of Statistics 
(Open )—The members will hear a 
briefing from a member of the 
Committee regarding use of statistics in 
evaluation of nuclear plant safety. 

2:45 p.m.-3:15p.m.: ACRS 
Subcommittee Activity (Open/Closed}— 
The members will hear and discuss 
reports of ACRS subcommittee activity 
including proposed changes in ACRS 
procedures consistent with 41 CFR Part 
101-6, qualifications of candidates 
proposed for ACRS membership, 
proposed changes in NRC Regulatory 
Guides (R.G. 1.105, Instrument 


Setpoints) and nomination of ACRS 
Officers for CY-1984. 

Portions of this session will be closed 
to discuss information that would 
constitute a clearly unwarranted 
invasion of personal privacy and relate 
solely to the internal personnel rules 
and practices of the agency. 

3:15p.m.-4:00p.m.: Completion of 
Meeting Items —The Committee will 
complete discussion of items considered 
during this meeting. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
September 28,1982 (48 FR 44291). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director. R. F. 
Fraley, prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C 
552b(c)(4)), information related solely to 
the internal pesonnel rules and practices 
of the agency (5 U.S.C. 552b(c)(2)). 
information the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy (5 U.S.C. 
552b(c)(6)), and information involved in 
an adjudicatory proceeding (5 U.S.C. 
552b(c)(10)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephorie call to the ACRS 
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Executive Director. Mr. Raymond F. 
Fraley (telephone 202/834-3265), 
between 8:45 a.m. and 51)0 p.m. est. 

October 31,1983. 

|ohn C. Hoyle. 

Advisory Committee Management Officer. 
tMt Dot w-amM FUed 11-1-M: 1012 *n.| 

billing cooc 


OFFICE OF MANAGEMENT AND 
BUDGET 

Cost of Hospital and Medical Care and 
Treatment Furnished by the United 
States; Certain Rates Regarding 
Recovery From Tortlously Liable Third 
Persons 

By virtue of the authority vested In the 
President by Section 2(a) of the Act of 
September 25.1962 (76 Stat. 593: 42 
U.S.C. 2652), and delegated to the 
Director of the Office of Management 
and Budget by Executive Order No. 

11541 of July 1. 1970 (35 FR 10737), the 
following three sets of rates are 
established for use in connection with 
the recovery, as authorized by such Act. 
from tortiously liable third persons of 
the cost of hospital and medical care 
and treatment furnished by the United 
States (Part 43 of Chapter I of Title 28 of 
the Code of Federal Regulations) 

. through three separate Federal agencies. 
These rates have been established in 
accordance with the requirements of 
OMB Circular A-25, requiring 
reimbursement for full cost of all 
services provided. This has been 
determined as follows: 

(n) For the Department of Defense— 
historical costs and workload data 
provided through the Uniform Chart of 
Accounts (UCA) reporting system 
provides an operating cost base to 
which are added systemwide costs and 
allowances for actual inflation and pay 
raises to obtain the estimates for the 
fiscal year under review. The costs 
added are those items required by OMB 
Circular A-25: (a) retirement for military 
personnel—28.5% of the puy of the 
military personnel; (b) retirement for 
civilian personnel—13.4% of the pay of 
the civilian personnel; (c) an asset 
charge of 4% of the other costs in lieu of 
a specific depreciation cost on Fixed 
assets; and (d) a 3% surcharge for the 
cost to DOD of administering the 
medical care program. 

(b) For the Veterans Administration— 
the actual costs and per diem rates by 
type of care for the previous year are 
added to the estimated costs for 
depreciation of buildings und 
equipment, administrative overhead, 
interest on capital investment, and 
Government employee retirement and 


disability charges. These computed rates 
are then adjusted by the budgeted 
percentage increase to arrive at the 
estimated rates for the fiscal year under 
review. 

(c) For the Department of Health and 
Human Services—the sum of obligations 
for providing medical services is broken 
down Into amounts attributable to 
inpatient and outpatient care on the 
basis of the proportion of staff devoted 
to each. Total inpatient costs and 
outpatient costs thus determined are 
divided by the relevant workload 
statistic (inpatient day. outpatient visits) 
to produce the inpatient and outpatient 
rates. The data are based on obligotions 
and statistical reports for FY 1982. 

These rates represent the reasonable 
cost of hospital, nursing home, medical, 
surgical or dental care and treatment 
(including prostheses and medical 
appliances) furnished or to be furnished: 

(a) For such care and treatment 
furnished by the United States in 
Federal hospitals, nursing homes, and 
outpatient clinics, administered by any 
of the three Federal agencies— 
Department of Defense. Veterans 
Admin is trot ion or Department of Health 
and Human Services. 

(b) For such care and treatment 
furnished at Government expense in a 
facility not operated by the United 
States, the rates shall be the amounts 
expended by the United States for such 
care and treatment. 
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For the period beginning November 1. 
1983. the rates prescribed herein 
supersede those established by the 
Director of the Office of Management 
and Budget on December 15.1982 (47 FR 
55743). 

Dutrd; October 28.1983. 

David A. Stockman. 

Director . Office of Management and Budget. 
|IH Uuc Filrd 11*1 -*J *4% *i»| 

sill ma cooc sm-oi-N 


SECURITIES AND EXCHANGE 
COMMISSION 

Forma Under Review By Office of 
Management and Budget 

Agency Clearance Office—Kenneth 
Fogash. (202) 272-2142 
Upon written request copy available 
from: Securities and Exchange 
Commission. Office of Consumer Affairs 
and Information Services, Washington, 
D.C. 20549. 

Amendment 

Guide 1 of the Securities Act Industry 
Guides 

Guide l.of the Exchange Act Industry 
Guides No. 270-280 
Notice is hereby given that pursuant 
to the Paperwork Reduction Act of I960 
(44 U.S.C. 3501 e/stty). the Securities 
and Exchange Commission has 
submitted for clearance a proposed 
amendment to Securities Act lndustr> 
Guide 1 and Exchange Act Industry 
Guide 1 dealing with disclosure of 
principal sources of revenues by electric 
and gas utilities. 

The amendments are being proposed 
in response to a rulemaking petition 
filed by the California Association of 
Utility Shareholders. 

Submit comments to OMB Desk 
Officer Robert Veeder. (202) 395-4814 

By the Commission. 

Dated: October 26.1983. 

George A. Fitzsimmons, 

Secretary. 

! Ml Uoc 83-aifcM Filed 11-140. ft «ft rnn] 

SMAtNG COOC *010-0141 


(Release No. 13600; 812-56401 

First Investors Tax Exempt Fund, Inc.; 
Filing of Application 

October 27. 1983. 

Notice is hereby given that First 
Investors Tax Exempt Fund. Inc. 
(“Applicant'*). 120 Wall Street. New 
York. NY. 10005. registered under the 
Investment Company Act of 1940 
("Act”) as an open-end, diversified, 
management investment company, filed 
an application on August 26.1983. for an 
order pursuant to Section 6(c) of the Act 
exempting Applicant from the 
provisions of Section 22(d) of the Act to 
permit holders of units of Investor s 
Quality Tax-Exempt Trust ('Trust”) to 
invest their distributions of interest 
income, capital gains or principal in 
shares of Applicant at net asset value 
plus a reduced sales charge. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
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contained therein, which are 
summarized beluw, and to the Act for 
the text of applicable sections. 

According the application Applicant 
is on open-end. diversified management 
investment company currently engaged 
in continuous offerings of its shares to 
the public through First Investors 
Corporation and First Investors 
Management Company. Inc. First 
Investors Management Company. Inc., 
serves as Applicant's investment 
advisor. Applicant's shares are sold at 
net asset value plus a sales charge 
which ranges from 7.25% to 1.25%. 
Applicant states that those sales 
charges are described in its current 
prospectus. 

Applicant states that its investment 
objective Is to provide a high level of 
tax-exempt investment income by 
investing in a diversified, managed 
portfolio of debt obligations the interest 
on which is exempt from federal income 
tax. and the principal and interest 
payments on which are insured by an 
independent insurance company. The 
Trust Is a series company comprised of 
separate but similar unit investment 
trusts that invest in tax-free interest 
bearing obligations. Van Kampen. Filkin 
S Merritt. Inc., a broker-dealer 
registered under the Securities Exchange 
Act of 1934. is sponsor for the Trust and 
Bradford Trust Company ("Trustee”) is 
the trustee. 

Applicant requests an order to permit 
holders of past and future series of the 
Trust to reinvest their semi-annual, 
quarterly, or monthly distributions of 
interest income, capital gains or 
principal in shares of Applicant at net 
asset value plus a sales charge of 0.4%. a 
purchase price which is less than the 
current public offering price described in 
Applicant's prospectus. According to the 
application, all unitholders will be 
eligible to participate in the 
reinvestment program but will be 
required to reinvest the entire amount of 
'heir semi-annual, quarterly or monthly 
distributions from any series of the 

Applicant states that First Investor's 
Management Company, Inc., will retain 
the o.4% sales charge and will bear the 
expenses of offering the reinvestment 
program to unitholders of the Trust. 
Separate accounts for each unitholder 
' v hu reinvests his distributions will be 
rnaintained by Administrative Data 
Management Corporation and 
confirmations of the transactions will be 
mailed to unitholders. Applicant 
represents that notice of the availability 
of 'he reinvestment program will be 
8*ven in all future prospectuses of the 
rust and existing shareholders will be 
notified of the reinvestment privilege 


and of the means to indicate interest in 
the program. Applicant also states that 
each unitholder may request a current 
prospectus from the Trustee before 
participating in the reinvestment 
program. 

According to the application, a 
unitholder who has elected to 
participate in the reinvestment program, 
will be entitled to all rightB of any 
shareholder of Applicant, but will not be 
entitled to reduced sales charges for 
quantity purchases of shares or the right 
to exchange shares of Applicant for 
shares of other funds managed by First 
Investors Management Company. Inc. 
Applicant states that any participant in 
the reinvestment program wishing to 
purchase additional shares of Applicant 
outside of the reinvestment program will 
be required to meet Applicant’s 
minimum investment requirements, 
which prescribe a minimum initial 
investment of $2,000 and a minimum of 
$500 for any subsequent investment. 

Applicant states that on each 
distribution date of the Trust or 
immediately thereafter, the Trustee will 
forward money representing 
distributions of interest income, capital 
gains or principal of participating 
unitholders to First Investors 
Corporation, who will purchase shares 
of Applicant for each participant at the 
net asset value per share next 
determined after receipt of the purchase 
order, plus the sales charge of 0.4%. 
According to the application, a 
participant may elect to terminate his 
participation in the reinvestment 
program and receive future distributions 
on his units in cash by notifying the 
Trustee in writing five days before the 
next distribution date. 

Applicant represents that the 
proposed reinvestment of Trust 
distributions into Fund shares would not 
lead to a diminution of assets of the 
investment company of the equity 
position of existing shareholders. 
Applicant asserls that its shareholders 
will benefit from an increase in cash 
flow which will enable it to meet 
redemptions without liquidating 
portfolio investments and to diversify 
further its securities holdings. 

Applicants argues that sales costs will 
be less for shares purchased in the 
reinvestment program than shares not 
purchased in the reinvestment program 
for which commissions to sales 
representatives must be paid and other 
costs incurred in connection with a 
public solicitation. Applicant believes 
that the savings resulting from those 
reduced costs should be passed on to 
investors in the form of a lower sales 
charge. 


Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than November 21, 1983, at 5:30 p.m.. do 
so by submitting a written request 
setting forth the nature of his interest, 
the reasons for his request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary, 

|FS Doc 93-mm nu-tl 11 -1-63 *4% am) 
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(Release No. 13594; 812-5556) 

Management of Managers Equity Fund 
et al.; Application 

Notice of Application for an order 
pursuant to Section 6(c) of the Act for 
exemption from certain provisions of 
Section 15(a) of the Act; and from 
certain requirements set forth in Rules 
20a—2(a)(1), 20a-2(b)(l), 20a-2(a)(8), 20a- 
2(a)(9), and 20a-2(b)(4) under the Act. 
Items 13(a)(5). 13(a)(0). and 13(d)(3) of 
Form N-l, and subparagraphs (a), (g). 
and (h) of Item 20 of Form N-lR under 
the Act. and from Rules 8-07.2 (a) and 
(c) of Regulation S-X; and for an order 
pursuant to Sections 6(c) and 17(b) of 
the Act exempting applicants from 
Sections 12(d)(1), 17(a)(1) and (2), and 
17(d) of the Act and Rules 17d-1 
thereunder. 

Notice is hereby given that 
Management of Managers Equity Fund. 
Management of Managers Special 
Equity fund. Management of Managers 
Income Equity Fund. Management of 
Managers Intermediate Fixed Income 
Fund. Management of Managers Money 
Market Fund, Management of Managers 
Municipal Bond Fund, Management of 
Managers Short Term Municipal Bond 
Fund (the “Funds'*), and Evaluation 
Associates Investment Management Co. 
(“Manager”) (together with the Funds, 
the “Applicants") 25 Sylvan Road South. 
Westport. Connecticut. 06880 filed an 
application on May 25.1983. and an 
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amendment thereto on September 26. 

1903. for an order of the Commission, 
pursuant to Section 6(c) of the 
investment Company Act of 1940 
("Act**), exempting Applicants (and 
similarly organised, substantially 
identically situated investment 
companies) from certain provisions of 
Section 15(a) of the Act; and from 
requirements set forth in Rules 20a- 
2(a)(1). 20a-2(b)(l). 20a-2(a)(8). 20a- 
2(a)(9). and 20a.2(b)(4) under the Act. 
Items 13(a)(5). 13(a)(6), and 13(d)(3) of 
Form N-l. and subparagraphs (a), (g), 
and (h) of Item 20 of Form N-lR under 
the Act, and from Rules 6-07.2 (a) and 
(c) of Regulation S-X: and for an order 
pursuant to Sections 6(c) and 17(b) of 
the Act exempting Applicants from 
Sections 12(d)(1). 17 (a) (1) and (2). and 
17(d) of the Act and Rule 17d-l 
thereunder. All Interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations made therein, which are 
summarized below, and are referred to 
the Act and rules thereunder for 
* information as to the provisions to 
which the exemptions apply. 

Recently organized by the Manager, 
the Funds are open-end. diversified, 
management investment companies that 
enable the Manager to provide asset 
management consulting services to 
investors on a commingled basis. The 
Manager, a registered investment 
adviser, will enter into agreements 
(“Fund Management Agreements’*) with 
the Funds whereby the Manager will 
provide consulting, investment, and 
administrative services to the Funds. 

The Fund Management Agreements, 
which will be approved by the Funds* 
shareholder and the boards of trustees, 
stipulate that the Manager, subject to 
the management and direction of the 
Funds* boards of trustees and officers, 
will evaluate, select, and monitor the 
various sub-advisers (“Portfolio 
Managers’*) who make the specific 
security investments for each Fund. The 
Funds and the Manager will enter into 
advisory contracts (“Portfolio 
Management Agreements’*) with the 
Portfolio Managers. The Manager will 
allocate assets to Portfolio Managers 
and will define investment strategics to 
be used by a Portfolio Manger for the 
portion of on Applicant’s portfolio 
assigned to that Portfolio Manager. Each 
Portfolio Manager will be an 
“investment adviser” os defined by 
Section 2(a)(20) of the Act, and will have 
discretionary authority to invest assets 
from a particular Fund. The Manager 
and the Funds will enter into consulting 
agreements with Evaluaaon Associates. 
Inc. (“EAI'*) pursuant to which EAI will 


provide advice regarding asset 
allocation, investment objectives, long¬ 
term rates of return, and risk levels. EAI. 
a registered investment adviser, will 
also research and recommend potential 
Portfolio Managers, and monitor and 
report on existing Portfolio Managers. 

The Funds will offer their shares only 
to institutions and individuals who have 
entered into agreements (“Asset 
Management Consulting Agreements ’) 
with the Manager pursuant to which the 
Manager w ill assist the investor in 
defining appropriate investment 
objectives and in allocating its assets 
among different investment media. The 
Asset Management Agreement witl also 
provide for the payment of fees by the 
investor to the Manager based upon the 
services rendered and the amount of the 
investor’s assets managed by 
Applicants. The Manager will negotiate 
with each investor the fee to be paid to 
the Manager. The Manager will be 
compensated by its investors, pursuant 
to the provisions of the Asset 
Management Consulting Agreements, 
for all services it provides to the funds. 
The Funds will pay no “investment 
advisory** or “management” fee to either 
the Manager or the Portfolio Managers. 
The fee an investor pays to the Manager 
will include the compensation that the 
Manager will pay to the Portfolio 
Managers, as well as the Manager’s 
compensation for consulting services. 
Applicants contend that the maximum 
fees to be paid by any investor compare 
reasonably with the aggregate expense 
to an investor of obtaining the complete 
set of services elsewhere, assuming an 
investor could even obtain all of the 
services elsewhere. 

The Manager believes that Its market 
for investors consists of institutions 
such as bank trust departments, 
employee welfare plans, charitable 
foundations, endowment funds, and 
employee pension and profit-sharing 
plans. Applicants assert that such 
institutional investors will have 
sufficient assets to bear the proposed 
fees (EAI has a minimum base fee of 
$50,000 per year for consulting services 
for new clients) and generate sufficient 
revenues for the Manager to provide 
services on a profitable basis. The 
Manager has not adopted minimum 
asset size requirements, but the costs of 
providing services to an investor 
effectively limit to a substantial degree 
the institutions the Manager can serve. 
The Manager does not intend to 
undertake any “retail” marketing efforts 
aimed at soliciting direct investment by 
individuals in the Funds. Applicants will 
consider accepting individual investors 
when there is no financial intermediary 


located in the geographical vicinity of 
the potential individual investor that has 
already entered into an Asset 
Management Consulting Agreement 
with the Manager. The Manager would 
analyze the size of the potential 
investment by the individual investor, 
the scope of services required by the 
individual, the cost of 6uch services, and 
the additional burdens required to 
service an individual in a program 
designed for institutional investors. The 
Manager would determine, as a matter 
of business judgment, whether the 
individual’s investment would be 
accepted. Should a financial 
intermediary located in the geographical 
area of the individual investor 
subsequently enter into an Asset 
Management Consulting Agreement 
with the Manager, the individual 
investor would be advised to transfer 
his direct investment in the Applicants 
to an indirect investment through the 
financial intermediary. 

The Funds’ Fund Management 
Agreements with the Manager will Ik* 
approved by the Funds' shareholders 
and by the Funds’ board of trustees, 
including a majority of the trustees who 
are not “interested persons” of the 
Funds or the Manager, at the times and 
in the manner required by the Act and 
the rules thereunder. These trustees 
recognize that the Manager has a 
fiduciary duty with respect to the receipt 
of compensation for services 
attributable to the F’unds, and they will 
evaluate information concerning; The 
fees charged by the Manager to 
investors who have contracted with it, 
the fees paid by the Manager to the 
Portfolio Manager, and any reduction in 
fees that the Manager obtains from the 
Portfolio Managers. Such information 
will be maintained by the Funds, 
pursuant to Rule 31a-2(a)(l). and will be 
available to the Commission In the 
manner authorized by the Act. 

Applicants request exemption from 
Section 15(a) of the Act to permit the 
Funds to enter into, and Portfolio 
Managers to act pursuant to. advisory 
contracts without prior approval by a 
majority of the outstanding voting 
securities of the Funds, and to permit the 
Funds and a Portfolio Manager to enter 
into and act pursuant to a new Portfolio 
Management Agreement—not 
withstanding a change of control of the 
Portfolio Manager—without shareholder 
approval. Applicants also seek 
exemption from Section 15(a) to permit 
the Funds and the Portfolio Managers to 
enter into written contracts which do 
not provide for termination by 
shareholders. As a condition to the 
requested exemptions, the Funds’ 
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boards of trustees, including a majority 
of the disinterested trustees, shall 
discharge their duties and 
responsibilities imposed by Section 15(c) 
of the Act. prior to the entry into a new 
or amended contract, or prior to the 
entry into a new contract following a 
change of control resulting in an 
assignment of a contract. Additionally, 
the Funds shall mail written notice of 
the employment of a new Portfolio 
Manager, or entry into a new advisory 
contract as a result of an assignment, to 
each shareholder of record of the Fund 
for which the Portfolio Manager has 
been engaged, as promptly as practical 
under the circumstances. But for the 
shareholder approval provisions of 
Sections 15(a) (2) and (3). Applicants 
intend to comply with Section 15(a). 

In support of their request for 
exemption from Section 15(a). 

Applicants assert that they are distinctly 
different investment vehicles from the 
conventional investment company or 
investment company complex and that 
shareholder approval requirements are 
noi necessary and may be harmful to 
Iheir shareholders' best interests. 
Applicants contend that, while investors 
in conventional investment companies 
must evaluate their funds' investment 
advisers, investors in the Funds have 
chosen to have the Manager select their 
investment advisers. Applicants assert 
that their investors will have decided to 
employ the Manager on terms 
established between the Manager and 
the investor, and to rely upon the 
Manager to select specific advisers for 
the various segments of the Funds* 
Portfolios. Unlike the shareholders in 
the conventional investment company, 
the Funds' shareholders are independent 
of their Portfolio Manager, whose sole 
function is to invest all or a portion of a 
fund's assets in specific securities. 
Applicants claim that the Funds' 
investors are indifferent as to the 
identity of the specific Portfolio 
Managers. Hie Funds' shareholders are 
protected because they control, through 
shareholder approval of the Fund 
Management Agreements, the 
Manager’s relationship with the Funds. 
Applicants contend that shareholder 
approval of the Portfolio Management 
Agreements is unnecessary, expensive. 

•mu would delay the prompt 
implementation of the most desirable 
f'nirse of action. 

Applicants assert that complete 
compliance with Section 15(a). given 
1 uir unconventional structure and their 
m vest ora* reasons for investing in them, 
^ould result in expenses to their 
shareholders that provide them no 
"merits when they employ additional 


Portfolio Managers. The potentially 
adverse consequences of a delay 
resulting from the shareholder approval 
process might be even more significant. 
The Funds assert that their best 
interests are served if they can 
immediately, subject to review and 
approval by their boards of trustees, 
employ new Portfolio Managers. Given 
the Funds' operating mode and their 
investors* reasons for investing in the 
Funds, a delay would, arguably, provide 
no meaningful benefit to the Funds' 
investors and could be detrimental. The 
Funds agree to notify their shareholders, 
as promptly as possible under the 
circumstances, of any event that would, 
but for the requested exemptions, have 
required shareholder approval. 

Applicants request relief from various 
disclosure provisions under the Act and 
Regulation S-X requiring disclosure of 
advisory fees paid to the Portfolio 
Manager. Each investor that becomes a 
client of the Manager will enter into an 
Asset Management Consulting 
Agreement with the Manager which will 
set forth the fee to be paid by the 
investor to the Manager. This fee will be 
negotiated individually with each 
investor and will reflect not only the 
specific services provided to an 
investor, but also the costs and 
expenses (including the Portfolio 
Managers' compensation) to the 
Manager of managing the Funds' 
business. Each investor will know in 
advance the total fees it will bear, and 
will be able, arguably, to determine 
whether the total package of services is 
priced reasonably in relation to the 
services the investor could obtain 
elsewhere. Applicants contend that the 
investor does not need to know the fees 
of various persons or entities providing 
services to the Manager. The provisions 
from which Applicants seek exemptive 
relief in this respect are: Rule 20a—2(a)(1) 
and. under certain circumstances. Rule 
20a-2(b)(l). which both require 
disclosure of advisory fees in 
Applicants' proxy statements: and Rule 
20a-2(b)(4). which provides that any 
registered investment company seeking 
shareholder approval of its advisory 
contract must include the rate of its 
adviser's compensation in its proxy 
statement. Applicants seek relief from 
Items 13(a) (5) and (6). and 13(d)(3) of 
the Form N-l registration statement 
under the Act and the Securities Act of 
1933, which require disclosure of the 
advisory fee paid by Applicants, and 
from Items 20 (a), (g). and (h) of the 
Form N-1R Annual Report under the 
Act. which also require such disclosure. 
Applicants seek relief from Rules 0-07.2 
(a) and (c) of Regulation S-X. which 


require that Applicants' statements of 
operations and related footnotes contain 
information concerning fees paid to the 
Portfolio Managers, the nature of the 
Portfolio Managers’ affiliations with the 
Manager, and the names of any Portfolio 
Manager accounting for 5 percent or 
more of the Portfolio Managers' 
fees. 

Exemption from the various disclosure 
provisions regarding advisers' fees couJd 
benefit the Funds’ investors by reducing 
the total costs charged by the Manager. 
The Manager believes that in many 
instances it will be able to secure lower 
fee rates from Portfolio Managers if 
those rates are not publicly disclosed. If. 
however, the Portfolio Managers' fees 
must be publicly disclosed, the Manager 
believes that some Portfolio Managers 
will not deviate from their "posted” fee 
rates. To the extent the Manager can 
negotiate reduced fees from the Portfolio 
Managers, the Manager can lower its 
fees to investors. Each investor will 
benefit from these fee reductions 
because each investor will huve 
negotiated a fee with the Manager 
which reflects, among other expenses, 
the Portfolio Manager's fee. Applicants 
contend that disclosure of such fees 
provides no meaningful information to 
an investor because investors with 
substantially less assets than the Funds 
would not be able to obtain such rates 
for themselves. 

Applicants seek relief from certain 
other proxy statement disclosure 
requirements. The Funds seek relief 
from Rule 20a-2(a)(8) to permit them to 
omit from their proxy statements 
information concerning transactions in 
securities issued by the Portfolio 
Managers (or their parents) to the extent 
such transactions are effected by the 
principal executive officer, any director 
or general partner, or any parent of the 
Portfolio Managers. Applicant seek 
.relief from Rule 20a-2(a)(9) to permit the 
Funds to omit from their proxy 
statements, to the extent required by 
that rule, the Portfolio Managers' 
balance sheets. Applicants assert that 
compliance with Rule 20a-2(a)(B) is 
unnecessary because no director. 
ofTicer. or employee of the Applicants 
knowingly h«9 or will have any direct or 
indirect beneficial interest in any 
security issued by a Portfolio Manager 
(or a controlling person of a Portfolio 
Manager) or stands to profit or benefit 
in any manner from transactions in the 
Portfolio Manager's securities. 

Applicants conclude that disclosures 
concerning transactions of numerous 
Portfolio Managers unrelated in any 
manner to the Applicants other than as 
Portfolio Managers provides no 
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necessary, appropriate, or meaningful - 
investor protection. Moreover, making 
the inquiries and gathering the 
information required to respond to this 
rule would impose substantial 
administrative burdens and expenses 
upon Applicants while providing no 
meaningful corresponding benefits to 
investors. Applicants argue that 
compliance with Rule 20a-2(a|(9) would 
provide the Funds' shareholders with 
information of very limited relevance 
due to Applicants' unconventional 
structure. Because Applicants are not 
dependent upon their Portfolio 
Managers for any of their ongoing 
administrative requirements, a Portfolio 
Manager's financial condition (and 
hence its balance sheet) is not as 
important to the Funds' shareholders as 
in the conventional investment company 
context. Applicants assert that obtaining 
balance sheets from the numerous 
Portfolio Managers will impose 
significant administrative burdens und 
expenses upon Applicants (and possibly 
the Portfolio Managers) and would 
produce no benefit to the Funds’ 
investors which justifies such costs. 

Applicants request exemption, 
pursuant to Sections 0(c) and 17(b) of 
the Act. from Sections 12(d)(1), 17(a) (1) 
and (2), and 17(d) of the Act, and Rule 
17d-l thereunder, to permit the “Money 
Market Fund" (one of the "Funds") to 
sell and redeem its shares from the other 
“Funds”. Because the Money Market 
Fund may be deemed an affiliuted 
person of each of the other Funds, the 
issuance by Money Market Fund of its 
shares to the other Funds may be 
deemed a sale to a registered 
investment company by an affiliated 
person of such company in violation of 
section 17(a)(1) of the Act. Conversely, 
the redemption by Money Market Fund 
of its shares may be deemed a purchase 
by Money Market Fund, os an affiliated 
person of a registered investment 
company, in violation of Section 
17(a)(2). 

The Money Market Fund invests 
solely in short-term, money market 
instruments. It intends to use the 
amortized cost method to value its 
portfolio securities. Applicants designed 
the Money Market Fund as a repository 
and very short-term investment vehicle 
for investors’ monies destined for one of 
the other Funds, and as a means for 
investing the cash reserves of the other 
Funds. The other Funds expect to have 
cash reserves emanating from a variety 
of sources, including dividends or 
interest received on portfolio securities, 
unsettled or “failed" securities 
transactions, reserves held for 
investment strategy purposes, cash 


arising from the liquidation of 
investment securities to meet 
anticipated redemptions and cash 
dividend payments, and from new 
monies received from investors. Because 
the other Funds offer their shares for 
sale only twice a month, cash reserves 
arising from new monies may exceed 
those arising in the conventional 
investment company context. Although 
an investor can be a shareholder of the 
Money Market Fund without being a 
shareholder of any of the other Funds, 
aod vice versa, over time it can be 
expected that there will be a significant 
similarity between shareholders of the 
Money Market Fund and the other 
Funds. 

The Funds' custodian and transfer 
agent, which also serves as the sole 
Portfolio Manager of the Money Market 
Fund. (State Street Bank and Trust 
Company, the "Custodian") will be in 
the best position to know at any given 
moment the cash reserves held by each 
Fund and by each of its Portfolio 
Managers, to know the purpose and 
need for these reserves, and to make 
and implement decisions with respect to 
the investment of these reserves. The 
Custodian is in this position because it 
is the initial recipient of dividends and 
interest paid on securities owned by the 
Funds, the entity which pays redemption 
orders and dividend checks, the only 
entity immediately aware of and in a 
position to act in a timely fashion upon 
information with respect to the current 
deliveries and/or fails to deliver 
positions of the Funds' securities 
settlements, and the central 
communications point for daily contact 
with each of the Portfolio Managers 
concerning their portfolio investment 
commitments and strategies. As 
Portfolio Manager for the Money Market 
Portfolio, the Custodian could simply 
"sweep" the cash reserves held by each 
Portfolio Manager for its segment of a 
Fund's portfolio, invest those cash 
reserves in shares of the Money Market 
Fund, and have the Money Market Fund 
invest all of its cash assets in short-term, 
money market instruments. 

Applicants cite several advantages to 
justify their Section 12(d)(1) request. 
They contend that their proposal will 
lower their aggregate custodial charges, 
and that a higher return will result from 
the pooling of assets for cash investment 
(in general, the larger the amount 
invested, the higher the obtainable 
return). Finally, to the extent the 
Portfolio Managers’ cash reserv es 
remain fragmented, the Funds will face 
reduced investment opportunities (large, 
attractive instruments are unaffordable) 
and lost investment opportunities (small 


cash balances cannot, as a practical 
matter, be readily and promptly 
invested). 

Applicants contend that none of the 
abuses that Section 12(d)(1) was 
designed to prevent arise from their 
proposal. No layering of sales charges, 
advisory fees, or administrative 
expenses will exist. An investor pays a 
single fee to the Manager based upon its 
aggregate investment in the Funds 
irrespective of whether its assets are in 
the Money Market Fund or in one or 
more of the other Funds. The Funds 
themselves pay no direct fees to the 
Manager. Nor will control of the Money 
Market Fund create a problem for the 
Applicants' Section 12(d)(1) proposal 
Applicants assert that the Money 
Market Fund's Portfolio Manager is 
aware of the short-term (frequently 
overnight) nature of the Funds' cash 
reserves and has no reason or incentive 
to manage the Money Market Fund in a 
manner contrary to the other Funds' 
needs. The Manager will not be 
susceptible to undue influence, from 
threatened redemptions, in its 
management of the Money Market Fund, 
because it derives its compensation 
from total assets managed, whether the 
assets are in the Money Market Fund or 
another Fund. Control through voting 
will not create a problem either, because 
the Funds will vote their Money Market 
Fund shares in the same proportion as 
the vote of all other Money Market Fund 
shareholders. The Applicants* Section 
12(d)(1) proposal will not disrupt the 
orderly management of the Money 
Market Fund by forcing it to maintain 
greater liquidity than it would normally 
maintain. Unlike equity funds, for whom 
redemptions can create significant 
problems, the Money Market Fund is 
designed specifically to maintain a 
highly liquid portfolio. In fact, the 
Money Market Fund will purchase 
money market instruments based upun 
the liquidity needs of the other Funds. 
Applicants contend that their Section 
12(d)(1) proposal will not prevent 
investors from appraising the true value 
of their investment. They state that the 
Money Market Fund's financial 
statements and schedule of portfolio 
securities will appear in the same 
annual and periodic reports as the other 
Funds' statements, and the investment 
objectives, policies, and restrictions of 
all Funds appear in the same prospectus. 
Thus, an investor will have no difficulty 
assessing the true value of a Fund's 
holding in the Money Market Fund. 

Applicants assert that their Section 
12(d)(1) proposal satisfies tne exempts 
standards of Section 17(b). Because the 
Money Market Fund intends to value its 
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portfolio pursuant to the amortized cost 
method its shares will be bought and 
sold at their fair market value and 
therefore no overreaching will occur. 
Because the Portfolio Managers retain 
the freedom to invest some or all of their 
cash reserves directly in money market 
instruments, and would do so to 
enhance their total return and to thureby 
obtain a favorable evaluation, there 
exists and independent check upon the 
investment of a Fund's assets in an 
investment which produces a non- 
competititive rate of return. Conversely, 
the Money Market Fund reserves the 
nght to discontinue selling shares to the 
other Funds if such sales adversely 
affect the portfolio management and 
operations of the Money Market Fund. 

Applicants contend that their Section 
12(d)(1) proposal deserves exemption 
frum Section 17(d) of the Act and Rule 
17d-l thereunder because their proposal 
provides no basis on which to predict 
that any Fund would receive greater 
benefits than another. Because the 
Funds will participate in the proposal on 
the same basis, none will participate in 
a transaction on a basis "different or 
less advantageous" than that of other 
participants. Neither the Manager nor 
any Portfolio Manager will receive an 
unfair or unreasonable benefit; the 
Manager may experience reduced 
clerical costa and administrative 
convenience, but these benefits will be 
offset by the increased fees the Money 
Market Fund’s Portfolio Manager will 
earn for managing more assets. The 
other Funds* Portfolio Managers may 
experience nominal cost savings, hut 
their biggest benefit is the elimination of 
the need to invest relatively small sums 
of money In cash instruments. The 
Money Market Fund’s Portfolio Manager 
will experience increased Portfolio 
Manager fees, but reduced custodial 
changes. Applicants contend that no 
conflict of interest" exists between or 
jimong the Funds, and that no inherent 
bias exists to favor one Fund over 
another. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
,ha " November 18,1983. at 5;30 p.m.. do 
80 submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
*. specific issues of fact or law that are 
deputed, to the Secretary. Securities 
Exchange Commission. Washington, 

1 ( 20549. A copy of the request should 
* e # wed personally orJ>y mail upon 
‘Ppiicant at the address stated above. 
Ptoof of service (by affidavit or. in the 
c ' iSe attorney-at-law. by 
certificate) shall be Tiled with the 


request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders u 
hearing upon request or upon its own 
motion. 

For ^.Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary. 

imOoc ffl-SWJ Pii.ti ll-t-43 

SILLING COOC *010-01-11 


I Release No. 23098; 70-58721 

The Columbia Gas System, Inc., et al.; 
Proposal To Add New Subsidiaries 

October 27, 1983. 

In the matter of the Columbia Gas 
System. Inc.; Columbia Alaskan Gas 
Transmission Corporation; Columbiu 
LNG Corporation; and Columbia Gas 
System Service Corporation. 20 
Montchanin Road, Wilmington, 
Delaware 19807; Columbia Gas 
Transmission Corporation. 1700 
MacCorkie Avenue, S.E.. Charleston. 
West Virginia 25314; Columbia Gas of 
Ohio. Inc.; Columbia Gas of West 
Virginia, Inc.; Columbia Gas of 
Kentucky. Inc.: Columbia Gas of 
Virginia. Inc.; Columbia Gas of 
Pennsylvania. Inc.; Columbia Gas of 
New York, Inc.; and Columbia Gas of 
Maryland. Inc.. 99 North Front Street, 
Columbus. Ohio 43215; Columbia Coal 
Gasification Corporation; Columbia 
Hydrocarbon Corporation; and the 
Inland Gas Company, Inc., 340 17th 
Street. Ashland. Kentucky 41101; 
Columbia Gulf Transmission Company. 
3805 West Alabama Avenue. Houston. 
Texas 77077; Columbiu Gas 
Development of Canada Ltd., 639 5th 
Avenue. S.W.. Calgary. Alberta, Canada 
T2POM9; Columbia Gas Development 
Corporation. 1700 West Loop. South, 
Houston. Texas 77027; Commonwealth 
Gas Pipeline Corporation; 
Commonwealth Gas Services, Inc.; and 
Commonwealth Propane, Inc„ 200 South 
'Third Street. Richmond. Virginia 23219: 
Supplemental notice of proposal to add 
new subsidiaries to filing relating to 
system policy for loans and advances 
made to employees for moving expenses 
on intra-svstem transfers. 

The Columbia Gas System. Inc. 
("Columbia"), a registered holding 
company, and its above-named wholly- 
owned subsidiary companies have filed 
a post-effective amendment to their 
declaration with this Commission 
pursuant to Sections 3(d). 9. and 20 of 
the Public Utility Holding Company Act 
of 1935 ("Act") and Rule 48(d) 
thereunder. 


By order dated August 24.1976 in this 
proceeding (HCAR No. 19658), Columbia 
and its subsidiaries at that time were 
authorized to make loans in excess of 
$10,000 and without security of a first 
mortgage in accordance with Columbia’s 
Transfer of Personnel Policy. By order 
dated August 8,1981 (HCAAR No. 
22160). in a separate proceeding, 
Columbia was authorized to acquire 
Commonwealth Cas Pipeline 
Corporation. Commonwealth Cas 
Services. Inc., and Commonwealth 
Propane, Inc. ("Commonwealth 
Companies"). 

Columbia now seeks authorization to 
add the Commonwealth Companies to 
the filing and to have them participate in 
the Transfer of Personnel Policy 
applicable to the other system 
subsidiaries. 

The amended declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 21,19&3, to the Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549, and serve a 
copy on the declarants at the addresses 
specified above. Proof of service (by 
affidavit or. in the case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy df any notice or order issued in this 
matter. After said date, the declaration, 
as filed or as it may be amended, may 
be permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

jm Ooc 11-1-43: *43 mm\ 

Billing COOC M10-01-M 


(Release No. 13599; 812-5654) 

The Royal Bank of Scotland; 
Application 

Or. totier 2f. 1983. 

Notice is hereby given that The Royal 
Bank of Scotland pic ("Applicant") 42nd 
St. Andrew Square. Edinburgh. EH2, 
2YE. filed an application on September 
23.1983, for an order of the Commission 
pursuant to Section 8(c) of the 
Investment Company Act of 1940 
("Act") exempting Applicant from all 
provisions of the Act. All interested 
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persona are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of all applicable sections. 

Applicant states that it was originally 
incorporated by Royal Charter in 1727. 
and now is a wholly-owned subsidiary 
of The Royal Bank of Scotland Croup 
pic. a publicly quoted holding company. 
Applicant states that it is the largest 
bank in Scotland as of July 27,1983. 

Applicant states that it is a typical 
commercial bank, primarily engaged in 
receiving deposits and extending credit. 
Applicant further states that as of 
September 30.1982, its total assets were 
approximately $8,170 billion (at the rate 
of exchange prevailing on that date) and 
its total liabilities were approximately 
$8,170 billion, of which approximately 
87% consisted of deposits. As of 
September 30,1982, the aggregate 
amount of loans made by Applicant 
constituted approximately 77% of its 
total assets. Interest income from loans 
(including deposits from other banks) 
accounted for 90% of Applicant's total 
income for the year period ended 
September 30.1982. Applicant states 
that in addition to accepting deposits 
and making loans, it offers a full range 
of personal and commercial banking 
services. 

Applicant represents that it is 
regulated by the Bank of England which 
requires Applicant to complete over 
thirty comprehensive returns annually, 
mostly on a monthly basis. The returns, 
cover all aspects of Applicants business 
and are in addition to visits made by 
Bank of England officials to discuss 
matters such as capital and liquidity 
adequacy, bod debt experience, 
geographic exposure, leverage, fixed • 
asset ratios and profitability. Applicant 
represents that it is audited by 
independent accountants on behalf of its 
stockholders. Applicant also represents 
that its United States banking activities 
are subject to extensive federal 
supervision and regulation under the 
International Banking Act of 1978. 
Applicant states that its agency and 
branch are also subject to state 
regulation substantially similar to that 
of domestic banks. 

Applicant proposes to issue and sell 
prime quality, unsecured short-term 
promissory notes of the type generally 
referred to as commercial paper (the 
“Notes"), denominated in United States 
dollars and in minimum denominations 
of $100,000. Applicant proposes to issue 
and sell the notes for the purpose of 
obtaining supplemental United States 
dollar funding for its current 
transactions. Applicant represents that 


the Notes will have a maturity of nine 
months or less, and will not be payable 
on demand nor provide for any 
extension renewal or automatic "roll¬ 
over" at the option of either the holder 
or Applicant. Applicant states that the 
Notes will be sold to one or more 
commercial dealers in the United States 
which will reoffer the Notes as 
principals to institutional investors and 
other sophisticated individuals who 
ordinarily buy commercial paper. 
Applicant represents that the offering 
will not be advertised or otherwise 
offered for sale to the general public. 
Applicant states that it will undertake to 
ensure that each offeree who has 
indicated an interest in the Notes will be 
provided, prior to sale, a memorandum 
which describes. Applicant's business 
and contains Applicant's most recent 
audited public annual financial 
statement (including a balance sheet, 
income statement, statement of changes 
in shareholder's equity, and a statement 
of appropriations for contingencies). The 
memorandum will also describe the 
material differences, if any. between the 
accounting principles applied in the 
preparation of Applicant's financial 
statements and generally accepted 
accounting principles applicable to 
United States banks. Applicant states 
that the memorandum will be at least as 
comprehensive as those customarily 
used in commercial paper offerings in 
the United States, and will be updated 
periodically to reflect material changes 
in Applicant's business and financial 
condition. 

Applicant states that the Notes will be 
direct liabilities of the Applicant and 
will rank pari passu among themselves 
and equally with all other unsecured 
and unsubordinated indebtedness 
(including deposit liabilities) of 
Applicant and superior to Applicant's 
equity securities. Applicant represents 
that the terms and manner of offering 
the Notes will be such that the Notes 
will qualify for the exemption from 
registration under the Securities Act of 
1933 (the "1933 Act") provided by 
Section 3(a)(3) of the Act. Applicant 
further represents that it will not offer, 
issue or sell the Notes until it has 
received an opinion of its United States 
counsel to the effect that the Notes 
would be entitled to exemption under 
Section 3(a)(3) of the 1933 Act. 

Applicant does not request Commission 
review or approval of the opinion letter 
and the Commission expresses no 
opinion concerning availability of any 
such exemption. Applicant represents 
that the proposed issue of Notes and 
any future issuance of Notes by 
Applicant in the United States shall 
have received, prior to issuance, one of 


the three highest investment grade 
ratings from at least one nationally 
recognized statistical rating organization 
and that Applicant's legal counsel in the 
United States will certify that such 
rating has been received. 

Applicant states that it will appoint a 
bank in the United States as its 
authorized agent to issue the Notes from 
time to time. It will also appoint its New 
York branch as its agent to accept any 
process to be served upon it in any 
action based on the Notes and instituted 
by a holder thereof in any state or 
federal court. Applicant further states 
that it will expressly accept the 
jurisdiction of any state or federal court 
in the City and State of New York in 
respect of any such action, and that such 
appointment and consent will be 
irrevocable until all amounts due and to 
become due in respect of the Notes have 
been paid by Applicant. Applicant 
states that it will also be subject to suit 
regarding such an action, in any other 
court in the United States which would 
have jurisdiction. 

Applicant states that it may, from time 
to time, offer other debt securities for 
sale in the United States. Applicant 
represents that any such future offering 
will be accompanied by disclosure 
documents at least as comprehensive in 
their description of Applicant, its 
business and its financial condition as 
those disclosure documents which 
customarily accompany offerings of 
similar securities in the United States. 
Applicant also represents that it will 
undertake to ensure that such disclosure 
documents will be provided to each 
interested offeree prior to sale. In 
connection with any future offering in 
the United States of its debt securities. 
Applicant makes the same 
representations with regard to 
appointment of an authorized agent to 
accept services of process and consent 
to jurisdiction that it makes w f ith regard 
to its proposed commercial paper 
offerings. Applicant also consents to 
having an order pursuant to Section 6(c) 
of the Act being expressly conditioned 
on its compliance with the undertakings 
and representations set forth in its 
application. 

Applicant requests an order pursuant 
to Section 6(c) of the Act exempting it 
from all provisions of the Act. Applicant 
contends that without an exemption it 
would suffer a loss of competitiveness 
with respect to other commercial banks 
in the United States because domestic 
banks are expressly exempted from the 
definition of "investment company." 
Applicant asserts that its activities are 
extensively regulated by the Bank of 
England and the Federal and state 
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banking authorities in the United States. 
Applicant further asserts that, as a 
commercial bank, it is not an entity 
which Congress intended to regulate 
under the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than November 21,1983, at 5:30 p.m.. do 
so by submitting a written request 
setting forth the nature of his interest 
the reasons for his request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Grorge A. Fitzsimmons, 

Secretary, 

[F* Ooc SV29006 H#d 11-t-tt. *49 am) 
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I Release No. 23096; 70-6571] 

Western Massachusetts Electric 
Company; Issuance and Sale of Notes 

October 26,1963. 

Western Massachusetts Electric 
Company (“WMECCT). 174 Brush Hill 
Avenue. West Springfield, 

Massachusetts, 01089, an electric utility 
subsidiary of Northeast Utilities, a 
registered holding company, has filed 
with this Commission a post-effective 
amendment to the declaration in this 
proceeding pursuant to Sections 8(a) and 
7 of the Public Utility Holding Company 
Act of 1935 (”Act”). 

Bv orders dated November 9,1976, 
and June 27.1979. in File No. 70-5912 
(HCAR Nos. 19750 and 21119) and by 
order dated March 27.1981. in File No. 
“0-6571 (HCAR No. 21983), WMECO 
was authorized to issue and sell its 
secured promissory notes equally to 
Chemical Bank and Citibank. N.A., in 
the aggregate principal amount of S30 
million pursuant to a Term Loan 
Agreement. Currently. WMECO pays 
interest at a rate equal to the greater of 
(a) 102% of the prime rate of Chemical 
Bank or (b) 102% of a rate Vi of 1% 
above the certificate of deposit rate. 
WMECO now proposes to amend the 
• erm Loan Agreement effective as of 


October 1.1983: (1) To extend the final 
maturity of the notes to December 31, 
1988, from December 31,1985; (2) to 
provide for an amortization schedule of 
four equal semiannual payments, each 
in the amount of $7,500,000. on the last 
days of June and December commencing 
June 30,1987; and to change the interest 
payment provisions so as to allow 
WMECO to request, from time to time, 
that the loan, or any portion of the loan, 
be classified either as a Eurodollar Loan 
or an Alternate Base Rate Loan (both as 
defined in the Term Loan Agreement), 
resulting in an estimated savings of 
approximately $60,000 in interest 
expense. 

The amended declaration and any 
further amendments thereto are 
available for public inspection through 
the Commission’s Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
November 22,1983, to the Secretary. 
Securities and Exchange Commission. 
Washington, D.C, 20549, and serve a 
copy on the declarant at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the declaration, 
as amended or as it may be further 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

IKK Doc B3-2*m Ft tod ll-l-SX &4S «n| 
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I Release No. 20331; (SR-Phtx-83-11) 

Philadelphia Stock Exchange, Inc.; 
Order Approving Proposed Rule 
Change 

October 27.1983. 

The Philadelphia Stock Exchange. Inc. 
(“Phlx”). 1900 Market Street. 
Philadelphia. PA 19103. submitted on 
June 28.1983, copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
“Act") and Rule 19b-4 thereunder, to 
require all Phlx floor members to “dear 
the post** for a security on the Phlx floor 
before directly inputting the order 
(commitment) into the Intermarket 
Trading System (“ITS'*). Floor brokers 


“clear the post” by requesting a market 
quote from the specialist; alternate 
specialists must in addition bid or offer 
at the post for the price and size of their 
intended interest prior to transmitting a 
commitment to another market via the 
ITS. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19935, July 1,1983) and by publication in 
the Federal Register (48 FR 31953, July 
12.1983). No comments were received 
with respect to the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change is approved. 

For the Commisaion, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|KK Doc *3-SKM1 Flirt! 11-1-63; 6 4i am] 
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{Release No. 13596; (812-5552)] 

Related Forest City Elderly Housing 
Limited Partnership II and the Related 
Companies, Inc.; Application 

October 24.1983. 

Notice is hereby given that Related 
Forest City Elderly Housing Limited 
Partnership II (“Partnership”), a 
Massachusetts limited partnership, and 
its managing general partner, The 
Related Companies. Inc., a Delaware 
corporation (“Related Companies” or 
the “Managing General Partner” and, 
together with the Partnership, referred to 
hereinafter as “Applicants”), 645 Fifth 
Avenue, New York, New York 10022, 
filed an application on May 16.1983. 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), for an order exempting the 
Partnership from all provisions of the 
Act and rules thereunder. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 
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Applicants state that the Partnership 
was formed under the Massachusetts 
Uniform Limited Partnership Act on 
October 26,1982. as a vehicle for equity 
investment in government-assisted 
rental housing for occupancy by elderly 
and/or handicapped persons in 
accordance with the provisions of 
Section 8 of the United States Housing 
Act of 1937, and Sections 221(d)(4) and 
236(f)(2) of the National Housing Act of 
1934. as amended, and in accordance 
with the policies and objectives of Title 
IX of the Housing and Urban 
Development Act of 1968 (‘Title IX”). It 
is further stated that the Partnership is 
operating as a “two-tier" entity, i.a„ tha 
Partnership, as the sole limited partner, 
has reinvested in four other limited 
partnerships ("Local Limited 
Partnerships"), that in turn, engage in 
the ownership and operation of 
government-subsidized apartment 
complexes ("Projects"). Each I.ocal 
Limited Partnership, it is stated, owns 
ond operates a fully-constructed Project 
for occupancy by elderly and/or 
handicapped persons in accordance 
with the purposes and criteria set forth 
in Investment Company Act Release No. 
8456 (August 9, 1974). 

Applicants state that in addition to 
Related Companies, the general partners 
of the Partnership are Related Elderly 11 
Associates Limited Partnership, a 
Massachusetts partnership (“Related 
Elderly 11"). and Forest City Dillon, Inc. 
(“Forest City”), an Ohio corporation 
(“Associate General Partners") (Related 
Companies, Related Elderly 11 and 
Forest City are collectively referred to 
hereinafter as “General Partners"). 
Applicants also state that the general 
partners of each Local Limited 
Partnership (“Project General Partners**) 
are Forest City (“Project Managing 
General Partner**), Related Project 
Partnership Corporation ("Project 
Associate General Partner”), an affiliate 
of the Managing General Partner and 
F.C.D. Third Limited Dividend Corp.. an 
affiliate of Forest City, which will act as 
a Project General Partner of one Local 
Limited Partnership only (i.e.. Brookpark 
Place Associates). 

It is further stated that the Partnership 
has sold 90 units of limited partnership 
interest ("Units") at $59,400 per Unit, in 
transactions exempted from the 
registration requirement of Section 5 of 
the Securities Act of 1933. as amended 
('‘Securities Act”) and in complianco 
with Rule 506 of Regulation D under 
Section 4(2) of the Securities Act. 
Applicants state that the Units were 
sold on a “best efforts” basis through 
Shearson/American Express Inc. 

( “Placement Agent”), a member of the 


National Association of Securities 
Dealers, Inc., which received placement 
fees of $374,220 ($4,158 per Unit) 
amounting to 7% of gross offering 
proceeds. It is stated further that the 
offering of Units ended on April 18.1983. 
and that the outstanding securities of 
the Partnership are presently 
beneficially owned by not more than 100 
persons. 

After deducting sales commissions 
and offering expenses (1.6% of gross 
offering proceeds), Applicants further 
state $4,886,780 remained available to 
the Partnership for investment. 
Applicants state that the Partnership 
paid expenses and fees to the Managing 
General Partner (in such capacity) in the 
amount of $121,400 (2.3% of gross 
offering proceeds) as a portion of the 
Partnership Management Fee for 
services to be rendered by the Managing 
General Partner in overseeing the 
management, administration and 
supervision of the business and affairs 
of the Partnership during the years 1983- 
1987. It is further stated that the 
Managing General Partner will receive a 
total Partnership Management Fee of 
$250,000 during the years 1983-1987 
(50,000 per year), the balance of $128,600 
derived from cash flow from the Local 
Limited Partnerships. From this 
Partnership Management Fee. 

Applicants state, the Managing General 
Partner will pay $5,000 each year to 
Shearson/American Express Real Estate 
Corporation (“Special Limited Partner/ 
Financial Servicer"), an affilote of the 
Placement Agent, for assisting the 
Managing General Partner in providing 
financial consulting and 
communications services concerning the 
Partnership. For its services in 
connection with the maintenance of 
records of the Limited Partners, 
communicating with the Limited 
Partners, and consulting with the 
Managing General Partner, the 
accountants and other professionals 
engaged by the Managing Genera! 
Partner with respect to the Limited 
Partners' continuing participation in the 
Partnership, the Special Limited Partner 
Financial Servicer received $180,380 (3% 
of gross offering proceeds), paid by the 
Partnership from the amount available 
for investment. Applicants state. It is 
also stated that the Partnership paid to 
Forest City, City Rental Properties 
Corporation ("Properties"), an affiliate 
of Forest City. $2,275,000 (42.5% of the 
gross offering proceeds) as part of the 
consideration for the Partnership's 
acquisition from Properties of the 
beneficial ownership of the limited 
partner interest in each Local Limited 
Partnership, representing a 99% interest 


in each Local Limited Partnership. The 
balance of such consideration consists 
of a short-term purchase money note in 
the aggregate amount of $200,000. and a 
long-term purchase money note in the 
principal amount of $2,900,000. Also 
coming from the amount available for 
investment. Applicants state, was 
$1,050,000 (19.6% of gross offering 
proceeds) which the Partnership 
invested in the local Limited 
Partnerships, and which was paid 
directly to Forest City for services 
relating to the Projects. 

Applicants further state that, because 
the Projects are ready to become 
operational, rather than establishing a 
reserve for contingencies. Forest City 
has agreed to lend to the Local Limited 
Partnerships any funds necessary to 
cover any operating deficits occurring 
during the three-year period 
commencing with the admission of the 
Partnership as limited partner of the 
Local Limited Partnerships, up to an 
aggregate amount not to exceed 
$1,100,000 at any time outstanding for all 
Local Limited Partnerships. It is further 
stated that the $1,280,000 (23.9% of the 
gross offering proceeds) balance of the 
amount available for investment will be 
used to finance a loan from Related 
Companies (the “Related Loan"), 
$142,222 representing an Origination Fee 
for the Related Loan, and $1,137,778 
which will be used to pay interest on the 
Related Loan. The Partnership will use 
the proceeds of the Related Loan to fund 
these payments, it is stated. 

Applicants state that the total 
acquisition cost of the Partnership s 
beneficial interest in all of the Local 
Limited Partnerships is $5,375,000. It is 
represented that this price was 
determined on the basis of an 
independent appraisal by Joseph ). 

Blake and Associates. Inc. of Woodbury* 
New York, a member of the American 
Institute of Real Estate Appraisers. 
Applicants also state that of $ 1 , 050,000 
to be invested in the Local Limited 
Partnerships from the gross offering 
proceeds. $440,000 will be paid to Forest 
City as an “operating deficit guarantee 
fee'*, paid in consideration for Forest 
City's commitment to lend funds to the 
Local Limited Partnerships to meet 
operating deficits as described above, 
and the remaining $610,000 will be paid 
to Forest City as Partnership 
Management Fees in consideration of its 
management services for the Local 
Limited Partnerships. It is also stated 
that in connection with the transactions 
contemplated for the Partnership and 
the Local Limited Partnerships, Forest 
City has agreed to pay to Related 
Companies $275,000 in consideration of 
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its performance of certain tax. financial 
and consulting services. 

It is stated further that Related 
Companies believes the fee structure to 
be fair, normal and not excessive for 
transactions structured with the tax 
characteristics of an offering of this type 
and sold to investors meeing suitability 
standards such as those applicable to 
holders of Partnership Units. 

Applicants state further that the 
Partnership is controlled by the 
Managing General Partner pursuant to 
the Partnership Agreement. The Limited 
Partners, consistent with their limited 
liability status, are not entitled to 
participate in the control of the 
Partnership’s business. A majority in 
interest of the Limited Partners, 
however, has the right to amend the 
Partnership Agreement, dissolve the 
Partnership and remove any Ceneral 
Partners and elect a replacement 
therefor under the circumstances set 
forth in the Partnership Agreement, it is 
stated. Applicants also state that under 
the Partnership Agreement, each Limited 
Partner is entitled to review all books of 
account of the Partnership at any and all 
reasonable times. It is further stated that 
under each Local Limited Partnership 
Agreement, the Project Ceneral Partners 
of that Partnership have the exclusive 
responsibility for operating the Ix)cal 
Lmited Partnership and its Project That 
responsibility. Applicants state, has 
been irrevocably delegated to Forest 
City, as Project Managing General 
Partner. Applicants assert that although 
the Partnership’s direct control over the 
management of each apartment complex 
is limited, the Partnership’s ownership 
of interests in Local Limited 
Partnerships is, in an economic sense, 
tantamount to direct ownership of the 
Projects themselves. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request that the Partnership be 
exempted from all provisions of the Act 
pursuant to Section 6(c) of the Act. In 
support of this request. Applicants 
assert that such exemption is both 
necessary and appropriate in the public 
interest and would be consistent with 
tne protection of investors and the 
purposes and policies underlying the 
Act. 

Applicants assert that investment in 
low and moderate income housing in 
accordance with the national policy 
expressed in Title IX is not 
economically suitable for private 
investors without the tax and 
organizational advantages of the limited 
partnership form. They assert that the 
limited partnership structure provides 
the only means of bringing private 


equity capital into government-assisted 
housing, particularly because public 
investors typically consider investment 
in low and moderate income housing 
programs as involving greater risk than 
real estate investment generally. 
Applicants state that the limited 
partnership form insulates each limited 
partner from personal liability and limits 
financial risk incurred by the limited 
partner to the amount he has invested in 
the program, while also allowing the 
limited partner to claim on his 
individual income tax return his 
proportionate share of the income and 
losses from the investment 

Applicants assert that despite the 
advantages it affords investors in 
government-assisted housing, the 
limited partnership form of organization 
is incompatible with the operational 
framework of the Act. By way of 
example, it is claimed that the Act 
requires annual approval by investors of 
a management contract, but a limited 
partner may incur general liability if 
given such voting rights and that the 
same problem exists with respect to the 
election of directors and the termination 
of the investment company management 
contract. In addition, it is further 
claimed that the asset coverage 
limitations imposed by Section 18 of the 
Act were designed to protect investors 
in securities from wide fluctuations in 
market prices and that such concerns 
are inapposite to the mortgage financing 
and other federal, state and local 
government-assisted programs 
developed for low and moderate income 
housing. 

Applicants further state that interests 
in the Partnership were sold only to 
investors who met specified suitability 
standards which the Partnership 
believes are consistent with the 
securities laws of all states where the 
Units were sold. Subscriptions for Units 
were approved by the Managing 
General Partner, and such approval was 
required to be made conditional upon 
representations as to suitability of the 
investment for each subscriber, it is 
stated. It is represented that investors 
will receive extensive reports 
concerning the Partnership’s business 
and operations. Applicants represent, in 
addition, that under the Partnership 
Agreement, each Limited Partner is 
entitled to review the books of account 
of the Partnership during normal 
business hours. Applicants further state 
that, although the interests of the 
General Partners and their affiliates 
may conflict in varous ways with the 
interests of Limited Partners. Limited 
Partners are adequately protected 
through disclosure in the private 
placement memorandum. Further 


protection for the interests of Limited 
Partners is provided. Applicants assert, 
by the numerous provisions of the 
Partnership Agreement designed to 
prevent overreaching by the General 
Partner and to assure fair dealing the 
General Partners with the Limited 
Partners. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than November 18,1983. at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues, if any, of fact of law 
that are disputed, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of the 
request should be served personally or 
by mail upon Applicants at the address 
stated above. Proof of service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed with 
the request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 
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(Release No. 20330; (SR-NYSE-83-431)) 

New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

October 28.1963, 

The New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street, New York, 
New York 10005. submitted on 
September 14.1983, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19b-4 thereunder, 
to provide for the additional listing of 
three-month options series of NYSE 
index options that will expire during the 
months not included in the quarterly 
option series expiration cycle. Under the 
proposal, at least three and as many as 
four series with respect to any particular 
class of index options will expire in 
consecutive months and series expiring 
in five different months would be open 
for trading at any given time. In 
addition, the NYSE proposes to specify 
a March-June-Scptember-December 
expiration cycle for the long-term series 
in the NYSE’s proposed Composite 
Index option. 
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Notice of the proposed rule change 
was given by the issuance of a 
Commission Release (Securities 
Exchange Act Release No. 20190. 
September 16,1983) and by publication 
in the Federal Register (48 FR 43476, 
September 23.1963). No comments were 
received with respect to the proposed 
rule filing. 

We have previously approved 
proposed rule changes submitted by the 
American Stock Exchange. Inc. 

("Amex") and the Chicago Board 
Options Exchange. Incorporated 
1‘ CBOE") that permitted Amex and 
CBOE to list and trade broad-based 
stock index options series that expire in 
consecutive months. 1 The only 
difference between the NYSE's proposal 
and those of the Amex and CBOE is that 
the NYSE proposal permits series with 
five different expiration months, 
possibly as long as nine months away, 
while the Amex and CBOE proposals 
permitted only four series, all of which 
would be in consecutive months.* * The 
NYSE states in its filing that it believes 
that there may be sufficient investor 
interest in longer-term options series to 
warrant the retention of such series. The 
NYSE adds that, because interest in 
longer-term series cannot be met by 
shorter-term options, the retention of 
longer-term options is likely to have 
little impact on the liquidity and depth 
of the Exchange's shorter-term options 
series. The Exchange explains that it is 
proposing to specify a March-June- 
September-December expiration cycle 
for the longer-term series in its 
Composite Index Option in order to 
facilitate strategies using both options 
and futures upon the NYSE Composite 
Index. The futures contract on the 
Composite Index trades on a March 
cycle* 

We agree with the NYSE that its 
proposal, by providing for five 
expiration months, as many as four of 
which may be consecutive, does not 
create any significantly greater potential 
for reducing the liquidity and depth of 


1 SeouiUe* Exchange Act Rofe**e No. 20201. 
September 20. 1983; 48 FR 43742, September 2a 1983; 
[the ‘•Amex Release”) and Securttie* Exchange Ad 
Kclraee No. 202*4. October 14.1983 (the CBOE 
Release"). The approved proposed rule change* by 
Amex and CBOE will be effective on December 1. 
1983. 

• The NYSE proposal alao ditto** from the Amex 
and CBOE propaaala in that by Ha terma it ia not 
limited In broad-baaed Index option*, while the 
Amex and CBOE proposal*. aa amended, applied 
only to bread-baaed index option* At this time, 
however, the only uptton the NYSE tradee *• the 
NYSE Composite Index Option, a broad bawd 
index option- We alao nota that tha Amex ha* filed 
and the Commission t* reviewing a proposal to 

trade narrow-baaed index option* which expire in 
consecutive months. Securities Exchange Ad 
Rr’eaw No 20282. October 13. 19B3. 


any particular series of options than did 
the Amex or CBOE proposals. 
Furthermore, the NYSE proposal, by 
providing for the retention of longer- 
term options series, may provide 
investors with strategies not available 
under the Amex and CBOE proposals. * 
We find for these reasons as well as for 
the reasons discussed in the Amex and 
CBOE Releases, that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
under the Act applicable to a national 
securities exchange, and. in particular, 
the requirements of Section 0. For the 
reasons stated in the Amex and CBOE 
releases, this approval shall be effective 
as of December 1.1963. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change is approved, 
effective as of December 1,1983. 

For the Commission. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FX Doc 83- 2B7t? Fifed tt-m to owl 
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SMALL BUSINESS ADMINISTRATION 

Proposed Information Collections 
Submitted for OMB Review 

action: Notice of proposed information 
collections submitted for OMB review. 

summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.G 
Chapter 35). agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

date: Comments must be received on or 
before November 30,1983. If you 
anticipate commenting on a submission 
but find that time to prepare will prevent 
you from submitting comments 
promptly, you should advise the OMB 
reviewer and the agency clearance 
officer of your intent as early as 
possible. 

Copies: Copies of the proposed forms, 
the requests for clearance (ST. 83). 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 


■ W« nota that ana of the comment* wo received 
regarding tha Amex propoaal wa» that that proposal 
might deprive investor* of the opportunity to take 
longer-term position*, fee fetter dated August 31, 
1983. from Gerald Ku*chuh. Senior Vice President 
Option*. Prudential Bacha. to Georg* A 
Fitzsimmana. Secretory. SEC 


obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency’ Clearance Officer. Elizabeth 
M. Zaic. Small Business Administration. 
1441 L St. NW.. Room 200. Washington 
D.C. 20410. Telephone: (202) 053-8338 
OMB Reviewer: J. Timothy Sprehe. 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget, Room 3235, New Executive 
Office Building. Washington. D.C. 20503. 
Telephone: (202) 395-4814. 

Forms Submitted for Review: 

Title: Retention of Books and Record* on 
and Evidence of use of Disaster Loun 
Proceeds. 

Form No.: SBA 1388. 

Frequency: On occasion. 

Description of Respondents: Disaster Loan 
Borrowers. 

Annual Response*; 6.750. 

Annual Burden Hours: 8.750. 

Typo of Request: Revision. 

Title: Application for Business Loan (SBA 
Form 4. ct a!.). 

Form Nos.: SBA Form 4. 41. and 4 Schedule 
A 

Frequency; On occasion. 

Description of Respondents; Lander, 
applicant or appraiser. 

Annual Responses; 30.000. 

Annual Burden Hours: 800.000. 

Type of Request: Extension. 

Dated: October 20 1983. 

Elizabeth M. Zoic, 

Chief. Paperwork Management Branch. Small 
Business Administration . 

[FR Hoc tt-asm Fifed ii-i-as as* un\ 
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Oklahoma; Declaration of Disaster 
Loan Area No. 2106 

Aa a reault of the President's major 
disaster declaration, I find that the 
Counties of Caddo, Canadian. 
Cleveland, Comanche, Garvin. Grady. 
Logan. McClain, Oklahoma and 
Pottawatomie, in the state of Oklahoma 
constitute a disaster loan area because* 
of damage resulting from severe storms 
and flooding beginning on or about 
October 1ft, 1983. Eligible persons, firms 
and organizations may file applications 
for loans for physical damage until th*‘ 
close of business on December 27, 19B3, 
and for economic injury until July 26. 
1984. at: U.S. Small Business 
Administration. 200 NW. 5th Street. 
Suite 870, Federal Building, Oklahoma 
City. Oklahoma 73102 or other locally 
announced locations. 
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Interest rales for applicants filing for 
assistance under this declaration are os 

follows: 


McrTv.o»n** «nts cnrtt ovariatiN •*»*«***» 12 750 

mUvoi cnxM ovorta t*m oN » »N»r» ft jrj 

3 .»v-*cs«* croc* avMM ofeowtwni n 000 

{Uuvrtw* mtftout ertdrt __ 8 000 

^jvte««e« IEICHJ •*o*out crw* avaitatoN «<•* 

<**■* ----- 8000 

'.TV (nQNfPBM OTQA'H/ai'xXfS nchrtOQ cftwtf* 

b* and rofcgfcMA organ******) 10 M0 


IGitalog of Federal Domestic Assistance 
Programs Nos. 59002 and 56008) 

I tilled: October 27.1963. 

Si riurd Kulik. 

Deputy Associate Administrator far Disaster 

Assistance. 

IK l>»c iu-MTHi t Ovd tt-Mnca4anm| 
eu UNO COOC 80«~01-%l 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 
I Number: 135-11 

Transfer of Currency Operations 
Division to the Bureau of Engraving 
and Printing 

Dwted: October 17.1963. 

By virtue of the authority vested in me 
by 5 tJ S.C. 301. 31 U.S.C. 321. 31 U.S.C. 
3112 nnd 31 U.S.C. 5120. there is 
transferred to the Bureau of Engraving 
and Printing, the Currency Operations 
Oivison of the Bureau of Government 
Financial Operations, together with its 
functions relating to the redemption and 
destruction of security items. 1 All 


* Sccurtt) itiMti* fw puf|x>»rft of thin order are 

il» fined *» unfit currency. rrdmnrd and imlftftumt 

♦r-nmbr* itnd coupon*. wn«tr nnd spoiled iictna 


positions, personnel, records, property, 
contracts, powers, duties, 
responsibilities and unexpended 
balances (available or to be made 
available) attributable to the Currency 
Operations Division are transferred to 
the Bureau of Engraving and Printing, 
and such physical transfers as 
necessary to effectuate this Order shall 
be performed in a manner and at such 
time as agreeable to the Commissioner 
of the Bureau of Government Financial 
Operations and the Director of the 
Bureau of Engraving and Printing. 

The authority, subject to the 
Departmental review process, to 
promulgate regulations governing the 
destruction of security items is hereby 
delegated to the Treasurer of the United 
States and to the Assistant Secretary 
(Enforcement and Operations). Such 
regulations now in effect shall remain in 
effect until amended or otherwise 
modified, except those inconsistent with 
this Order. 

Treasury Department Order 235, April 
4,1975, is rescinded. Treasury 
Department Order 229. January 14,1974. 
and Treasury Department Order 229-1, 
March 11,1974 are amended to effect 
the transfer of this function. AH other 
functions provided for in Treasury Order 
229 «ind Treasury Order 229-1 shall 
remain in effect 

Thi9 Order is effective immediately. 
Donald T. Regan, 

Secretary of the Treasury. 
jnc Uot m-ans fvi«j ii-i-*q a « 
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produced in printing aimmcy, wcoritie* po*Ug« 
•tamp*, food stamp* and the like, worn out or 
obsolete plates, die*, bedpiece*. and other similar 
items and materi*!*. 


Fiscal Service 

(Dept. Clrc. 570, 1982 Rtv., Supp. No. 29) 

Builders Mutual Surety Company; 
Surety Companies Acceptable on 
Federal Bonds, Termination of 
Authority 

Notice is hereby given that the 
certificate of authority issued by the 
Treasury to Builders Mutual Surety 
Company, under Sections 9:104 to 930B of 
Title 31 of the United States Code, to 
qualify as an acceptable surety on 
Federal bonds is hereby terminated 
effective October 1.1983. The company 
was last listed as an acceptable surety 
on Federal bonds at 47 FR 28873, July l, 
1982. 

With respect to any bonds currently in 
force with Builders Mutual Surety 
Company, bond-approving officers for 
the Government should secure new 
bonds with acceptable sureties in those 
instances where a significant amount of 
liability remains outstanding. 

Questions concerning this notice may 
be directed to the Operations Staff 
(Surety). Banking and Cash 
Management. Bureau of Government 
Financial Operations. Department of the 
Treasury, Washington. DC 2022& 
telephone (202) 634-5745. 

Dated: October 25,1983. 

W E Dougin*. 

Commissioner. Bureau of Govern rrrunt 
Financial Operations. 

(KB Dot OOTIO I A*J 11-1-4* ftAS *m| 
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Sunshine Act Meetings 

Federal Register 


Vol. 48. No. 213 



Wednesday. November 2. 1983 



This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act'* (Pub L 94-409) 5 U.S.C. 5526(e)(3). 


CONTENTS 

Stems 

Equal Employment Opportunity Com¬ 
mission .„„„.... 1 

Federal Reserve System..* 2 

Nuclear Regulatory Commission.._.... 3 

Securities and Exchange Commission. 4 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF meeting: 9:30 a.m. (eastern time). 
Tuesday, November 1.1983. 

CHANGE IN THE MEETING: The meeting is 
postponed until 9:30 a.m. (eastern time), 
Tuesday, November 8,1983. 

In addition to publishing notices on 
EEOC Commission Meetings in the 
Federal Register, the Commission also 
provides recorded announcements a full 
week in advance on future Commission 
sessions. 

Please telephone (202) 834-6748 at all 
times for information on these 
meetings). 

CONTACT PERSON FOR MORE 

information: Treva I. McCall. 
Executive Secretary to the Commission 
at (202) 634-6748. 

Issued: October 31.1983. 

JS-IMS-W Hied 10-31-03. 3 13 p«*| 

BILLING COOC •57O-0S-4I 


2 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

TIME ANO date: 10 a.m., Monday. 
November 7.1983. 


place: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 
status: Closed. 
matters to be considered: 

1. Personnel actions (appointments, 
promotions, assignments, reassignment*, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. )oseph R. Coyne. 
Assistant to the Board (202) 452-3204. 

Dated: October 28.1983 
William W. Wiles. 

Secretary of the Bixsrd. 

[S-1X33-03 Filed 10-2ML 443 pm) 

BILLING COOC 4210-0 Ml 


3 

NUCLEAR REGULATORY COMMISSION 
DATE: Week of October 31.1983 
(revised). 

PLACE: Commissioners* Conference 
Room. 1717 H Street NW.. Washington. 
D.C 

status: Open and closed. 

MATTERS to be DISCUSSED: Thursday. 
November 3: 

10:00 am. 

Briefing by Breaker Vendors (Public 
Meetings) (Time Change) 

1:30 p.m. 

Report of New Allegations (Closed— 
Exemptions 5 and 7) (New Item) 

2:00 p.m. 

Discussion of Hearing Requests end 
Whether to Lift Suspension at Diablo 
Canyon (Closed—Exemptions 5 and 10) 
(New Item) 

4:00 p.m. 

Affinnation/Discussion and Vote (Public 
Meeting) (Item Revised) 

a. Amendments to 10 CFR 50 Related to 
ATWS Events 

b. Final Rulemaking Concerning Fitness for 
Duty for Personnel with Unescorted 
Access to Protected Areas 

c. Hearing Requests on Proposed 
Decommissioning of W'est Chicago Rare 
Earths Facility 

d. Final Immediate Effectiveness Order for 
San Onofre 2 and 3 (Tentative) 


e. Revision to 10 CFR Part 51 and Related 
Conforming Amendments— 
Implementation of CEQ NEPA 
Regulations (Tentative) 

ADDITIONAL information: Affirmation 
of Fuel Load Decision—Diablo Canyon 
scheduled for November 3 is postpone! 
TO VERIFY THE STATUS OF MEETINGS 
CALL (RECORDING): (202) 634-1498. 
CONTACT PERSON FOR MORE 
information: Walter Magee. (202) 834- 
1410. 

October 27.1983 
W’altcr Magee. 

Office of the Secretary. 

(S-IS3M9 F<l*d 10-28-CL 4 2t pa) 
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4 

SECURITIES AND EXCHANGE COMMISSION 
"FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENTS: 48 FR 48895, 

October 21.1983. 

STATUS: Closed Meeting. 

place: 450 5th Street NW„ Washington. 

DC 

DATE PREVIOUSLY announced: Tuesday. 

October 18,1983. 

CHANGE IN the MEETING: Additional 
item. The following additional item was 
considered at a closed meeting 
scheduled on Tuesday. October 25.1983. 
at 1 p.m.: 

Formal order of investigation. 

Chairman Shad and Commissioners 
Evans and Treadway determined that 
Commission business required the 
above change and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorties require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Robert 
Upaher at (202) 272-3195. - 
October 2a 1983. 

(5L1S34-43Tilal 10-31-83, It 13 «a) 
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DEPARTMENT OF TRANSPORTATION 

Urban Maas Transportation 
Administration 

Apportionment of the Formula Funds 
Provided Under the Federal Public 
Transportation Act of 1962 

agency: Urban Mass Transportation 
Administration. DOT. 
action: Notice. 

summary: The Federal Public 
Transportation Act of 1982 (Pub. L 97- 
424) establishes a new Section B formula 
program for FY 1984. This notice 
contains the complete apportionment for 
all urbanized and non-urbanized areas. 
FOR FURTHER INFORMATION CONTACT. 
Kenneth E. Bolton. Director. Office of 
Policy. (202) 428-4060, 400 Seventh 
Street. S.W.. Washington. D.C. 20590. 
SUPPLEMENTARY INFORMATION: The 
Federal Public Transportation Act of 
1982 (Pub. L 97-424). effective January 6, 
1983. establishes a new Section 9 
formula program in FY 1984. The 
statutory formula requires for its 
calculation data which had not 
previously been submitted to UMTA. 
UMTA. on February 2.1983. published 
Circular 9020.1 requesting the required 
supplemental data. The supplemental 
data has now been received. 

This Notice, based on previously 
submitted Section 15 reports and the 
supplemental data, is a 100 percent 
apportionment for all urbanized areas of 
Section 9 funds. In addition, the Notice 
also includes the Section 18 program 
apportionments for non-urbanized 
areas. 

Funds apportioned under Section 9 
are available for a period of three (3) 
years following the fiscal year in which 
the funds are apportioned, after which 
time all unobligated carryover funds 
become available for reapportionment 
under Section 9. Further information on 
the program is contained in UMTA 
Circular 9030.1. published June 27,1983. 

Funds apportioned to non-urbanized 
areas under Section 18 are available for 
a period of two (2) years following the 
fiscal year in which the funds are 
apportioned, after which time all 
unobligated carryover funds become 
available for reapportionment under 
Section 18. Further information on the 
program is contained in UMTA Circular 
9040.1, published September 26.1983. 

On August 8,1983, UMTA published 
in the Federal Register a Notice (48 FR 
36051) inviting comments on adopting a 
broader definition of eligibility for 
privately provided services than was 
followed in the FY 1983 Section 9A 
program. The comments are available 


for public inspection at the Urban Mass 
Transportation Administration. 400 
Seventh Street. S.W., Room 9223. 
Washington. D.C. 20590. Docket 83-E. 

UMTA believes that data for certain 
private transit services should be 
included in the future in the statistical 
data base upon which the Section 9 
apportionment is calculated. However, 
after reviewing the comments to the 
docket and other information. UMTA 
has determined that because of 
definitional questions resulting from the 
diversity in the types of services and 
issues regarding the availability and 
reliability of data, these categories of 
private services should be phased in 
over time. Thus, apportionments for FY 
1984 will be based on existing criteria 
requiring that such services be under 
contract to a public body. 

Regarding phasing services, UMTA 
has made the following determination 
regarding the categories of privately 
provided services described in the 
August 8,1983. Notice. First, data for 
rivate conventional and subscription 
us services can be immediately 
included in annual Section 15 reports. 
Such services need not be under 
contract with a public body. This means 
the data currently being collected for the 
1984 reporting period to be used for FY 
1988 apportionments (reporter’s fiscal 
years ending between July 1,1983 and 
June 3a 1984) can include all private 
conventional and subscription bus 
services. It is UMTA’s intention that 
such data be voluntarily provided by the 
private service providers and 
proprietary information need not be 
divulged. Second, we will continue to 
analyze the possible inclusion of jitney 
and airport limousine services for future 
year allocations. These two categories 
are not to be included in data collection 
for the FY 1984 operating period, but 
may be In future years. Third, the 
remaining private services not under 
contract such as carpools and vanpools 
are not being considered for inclusion at 
this time. 

UMTA will shortly publish a 
supplemental Federal Register Notice 
which will provide a more detailed 
analysis of the comments received, the 
rationale for UMTA's decision, and 
specific information on data collection 
for conventional and subscription bus 
services. 

All service level statistical data 
provided for the Section 9 
apportionment must be verifiable and 
will be audited. Audits now are required 
under the STAA of 1982 and UMTA will 
conduct such audits to assure that the 
data is valid and to assure that the 
apportionment is fair. This 
apportionment has been adjusted as 


necessary to correct for excess 
apportionments received by certain 
urbanized areas in FY 1983 under 
Section 9A due to errors in reporting 
data. Urbanized areas that have had 
statistical data and financial 
adjustments will be notified by UMTA. 

Issued on October 27.1983. 

G. Kent Woodmen. 

Actwg Deputy Administrator. 

Fiscal Year 1984 Final Apportionment of 
Formula Funds Provided Under the Fed¬ 
eral Public Transportation Act of 1892 


Steie/urfeenaed area 

OtApasc'- 

level 

Atebeme 

BrtTsnghemL^ —, .——- 

Mofrte -.- 

«U904>7 
l,92i Til 

Governor's apportionment for aree* 

50.000 to 200.000 pOpUfcflon- 

Montgomery . ,, 

5434 5*5 
(1.409,7^1 
(1.006 171) 
(73*352) 

Munt»v*e . ...- 

Tuscaloosa 

Anrwion ____ — 

Gerieden . . 

(4000*1 

(45100*1 

Florence..—..- — 

4474*8)) 


Decs**_— I (367 3541 

Dothan —4 (312,537) 

Aubum_J pensoci 

Noruabeml .. LSn.T M 

Stele v*a/ . . 13.109.W7 


AIM km 

Governor's spp on&vm+ot lor mi 

40.000 to 200.000 popular- 

Anchorage _- 

Norv-trtarced ----— 


1.142,834 

(1,142.834, 

191.011 


State total- 
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1.324.744 


^otm —... i i n 11.....— 

Tuecon -- ---- 

Governors apportionment lor areas 
SO 000 lo 200,000 population 
Yum*. AZ-CA----—— 

WHADiriwo . .— 

Stele total . ■ -■ ...-... 
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(49623V 
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Fvy*tiev«*Spnngdaie- 
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(1818911 
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137,644 287 
100,100.8*2 
11.4*0.655 
19.96*20* 
•4*0.073 

•241774 
2.732712 
*280 788 

1*47*491 

(2.141.47* 

(1.790.63N 

(1.657,044) 
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(•tt.eei) 
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Fiscal Year 19B4 Final Apportionment of 
Formula Funds Provided Under the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


State/urtenued area 

Obkgakon 

tevai 

Santa M*ia 

(532137) 
t380 937) 

Hsa.ot/) 
P50 848) 

laneaatar ... .... . 

Hnirw* ._ .. 



(433997) 

PAST) 

. . 

Vun* AZ-CA . . 

Sm'jrtmiad _ 

3.060 07# 

State Total 

326125.444 

C*yado 

Dy-VW 

11737.166 

2495 00# 

1731,818 
(1.009777) 
(921,694) 
(#90.067) 
1664,#70) 
(444.301) 
60S 617 

~ Honda fiawy 

Governor** ipportonmtrt lor arena 
50.000 to 200.000 pop**** _ 

PjottO - _ 

Bmwm_ 

Fort Cofete ... 

Grand Astcfcon 

V*-urb#ntied... ._ 

State total- 

23.660302 

Connecacut 

Harbor# . . .. . 

7.106 62# 
4629.203 

6 956.46# 

14,420624 

P 1097431 
(2.978 162) 
0.06*989) 
(1 300.082) 
(2.506 493) 
(2197663) 
(646.620) 
(621.712) 
622 663 


N«w Menu _...._ 
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50.000 to 200.000 population 
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N**e london-Nonwoh. . .. . .. 

Ufm Braan _ . 

| 

i* 

Jf 

9r«lo» . ... 
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^w^rDanoad. .. 

State tot* 

32.937.604 

3.961213 

171119 

^te**** 

AM-nngion, DE-KI 
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State total. 

4 039. 332 

22.966 425 
6.643.13# 
7.361.250 
6.540087 
3.346.50# 
3902.965 
4,287.962 
2373.610 
1.435.7«3 
1197,913 

7,794,626 
(1.269.042) 
(1.011921) 
(924.224) 
(931.377) 
(8631##) 
(905.635) 
(550.9# 1) 
(539.609) 
(461.133) 
(344135) 
044690) 
1120.517 
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Mteia_ 
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t- »woaa . 
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Tanaia --- 
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Swa^ta BradteW* 
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***oum*Coooa... 

G ®W'« apportionment tor area* 
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Ocaii _ 
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»«fe total 

71 997 783 

Atlanta . 

23 794.101 
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1.623 44# 
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(1.341779) 
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(6259#i| 
(462 934) 
(437 936) 
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^ 000 to 200.000 poputefton 

li>_ 

**«con _ - Ttt _ 


Alttete _ 

*«"terRob*s 
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Fiscal Year 1984 Final Apportionment of 
Formula Funds Provided Unoer the Fed¬ 
eral Public Transportation Act of 


1962—Continued 


State'urbarwed area 

OtAgaton 

level 

torvi/tawd 

2146.251 

33.770,937 

State total __ 

Ham 

Honolulu _____ 

17.711.924 

Governor* ippotonnem lor ame* 


50.000 to 200.000 populated 

KaAj* Kaneohe _ 

Norv^sbenued __ _.... ,,, 

State total ____ 

1.115,645 
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19,044 75# 
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rterapo II Nnrr tee item IN 
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Beta*. tel -«l 

DyOupua IA -A 

Ncn-urt>ana*d 

State total .. _ 

207.640153 

Indiana. 

tndtenafwAa 

6107165 

2.430.64# 

2194.44# 

1537 467 
(1.492171) 
(666 635) 
(962.737) 
(«76 404) 
(599,565) 
(653.027) 
(875.146) 
(621.512) 
2.269,188 

Fort Wayne 

South Band. IN-MI 

Governor* apportemment tor araaa 
50,000 to 200.000 populate* 

Evanavfte, IN-KY _ 

Muntce 

Lafayette teaat I afayeftn . 

EAtW1-G<Hhan 

Andran 

Terre Haute . 


Kntowen . 

Nornahanttad 

State total... .. 

20.439.052 

tow* 

Daa Mo*e* 

2.665.934 

2.671399 

(1.148.66#) 

(810,365) 

(619992) 

(613.096) 

(496.032) 

1.551706 

Governor* apportionment tor area* 
50.000 lo 200.000 population 

Cedar RapOs 

Waterloo _-_ 

S*Ovai Of IA-NE SO _ 

Dubuque. IA-C . _ 

towa City 



Stole total 



Kaneaa 

w^r-ta ... 

2.779.630 

1172.471 
(1052194) 
(510.292) 
PI#5) 
1.195.330 

Governor** apportionment tor am 
50.000 to 200.000 population 

Topeka _ _ 

Lawrence __ 

St Joeeph. MO-KS -. 

Norv4*ben«ed . 

State _ 

5131431 


Kentucky 

Louaww. KY IN 

9,109.490 


Fiscal Year 1984 Final Apportionment of 
Formula Funds Provided Unoer the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


State/isttenoed area 

Obkgate* 

terel 

Governor's apportionment tor araaa 
50.000 to 200 000 populate* 

3.397.395 

leuungton _ _ 

(V816.497) 
(655 609) 

Owaotboro ... .... .... _ . 

EvanaeUe IN-KY 

(239 061) 

Cterkavtta. KY-1N 

(136 575) 

Huntington KY-OH-WV 

(547 654) 

Norvubentred 

1.907.126 

State total 

14 414111 

Uxaetana 

New Oneana .... 


16329 630 

Baton Rouge 

Shreveport _ ___ 

2.563,106 

2 514 962 

Governor a appcteonment tor areea 
50.000 to 200.000 population 

3,912847 

Lake Chance .. 

(992.191) 
(1.035198) 
(641.433) 
(693140) 
(450695) 
1.574112 

Lafayette 


Aieaandna 

Houme 

Norvurbarwed 

s*ate totel ___ _„ 

Mama 

Governor'* apportionment tor area* 
SO000 to 200.000 popUate* 

21914.75# 

1.676.108 

(622.956) 

423.674) 

(356.144) 

(71132) 

667,647 

Portland 

leeteton Auburn 

Bangor .... ... .. 

PortemrxitfvOover-Rocneatar, NH-ME 
Non-tabanoed- -----... 

State total. 

2383,753 

Maryland 

Baltimore ...... 


26.693,726 

1.472412 

(513.639) 

(536.038) 

(422,735) 

844 624 

Governor 1 * appomonmant to* areaa 

50,000 to 200 000 populate* ... 

Hager Mown. MO-PA 


Cumbedarto. MD-WV - 

Nonurbenued 

State total 

29,000.962 

Masaechueatl*. 

Boatc* 


54.419.579 
5,141.060 
2.516 #61 
2174140 

7122.107 
(1,761663) 
(1.469.063) 
(1149 152) 
(1.491304) 
(514.550) 
(393.524) 
pi 7.631) 
1.015.056 

SpnngAato-Chcopoe HolyoKa. MA-CT 

Worcester ——-—— ..—_—, 

LawwKaHwarhl. MA-NM 

Governor a apporbonment tor area# 

50,000 to 200.000 popM—on_ 

ftraefctnn 

Loeeft MA-NM 

i 

J 

3 

. fl ■ .a#n ■ .a 

FtftdtourgLnommater. 


Taunton ,, , ... , 


State total. ___ 

72990196 

Mctegan 

Dotro* 

46.361.15# 

3151,332 

2597.467 

2875181 

2H2478 

1571.143 

(11831081 

(1.483,365) 

(941.437) 

(701117) 

(592574) 

(682328) 

(4951191 

(511.707) 

2733.595 

(Venn Repute 

FW. . . 

Lanartg 

Ann A*bor ___ 

Governor# apportonment tor areea 
50.000 to 200.000 populate* 

Katemaioo 

5ag«tew 

Muafcegon lAtiegoo Ha^ht* 

iackaon . . 

Battle Crete . 

Bay Qfy .. ... 


Port Huon . 

Non ubaraed 

State total 

86.702543 


Mmneeota 

Mwnaepote-St. P*M „ 

19 3## 902 
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Fiscal Yea* 1984 Final Apportionment or 
Formula Funds Provided Under the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


$HN/urbar*xe 6 area 

OtAgebon 

level 

Governor's apporaonment lor mi 
50 000 lo 200 000 populaaon 

2.205 550 

Oulu* Superior. MN-VVt 

(6*3 538) 

RnrtttUr 

1610.727) 
(596 507) 

S< Cloud . 

Far 90 NO-MN 

(200 770 


(67 096) 

leOoaee, Wl-MN 

(35 914) 

Non-urbarared 

1 566.1W 

Su 6 e total . .. 

23.160.636 


1 709004 


2,111,776 

50,000 to 200 000 papule** 

BrtoaiMjuffpcrt. 

(1.260,621) 

PmsyNi Mow Pot* 

(441 825) 


(386333) 

1.517.384 

|jn« niliaiiliail 

lot mi 

5,336107 

Uncut 

9i kne un-H . 

16.901.510 

9376063 

2.603.176 

(1.148.554) 

(608,518) 

(474^49) 

071.656) 

1.803,618 


Governor's apportionment lor ar«u 
50.000 lo 200.000 popUtolron 

Crmnnl.nlrT 

Si Joseph. MO KS 


JopUn. 

Non-irtenued. 

State total 

33.664,680 

Montano 

Governors apPoNcmmewt lor arose 
50.000 lo 200,000 popUtoton 

1.690,392 
(743.962) 
(687.5391 
(468.881) 
454 041 


Greet Foil* 



Stele total 

2 344 433 

Nebraska. 

Omaha, NE4A _ 

6.178.638 

1.769.263 

0.833.361) 

(75,902) 

734.918 

Governor s apoNonment tor areas 60.000 

Lincoln ... 

Souk Oty. IA-NE-SO. 

Norwgfbarwed .. 

Stela Ml _- __ 

8.682.639 

Needs 

Laa Vegas.. 

2.921.553 

1.424.873 
(1 424873) 
181,277 

Governor's apportionment tor areaa 
50.000 to 200,000 population 

Reno. . 

Ncrvurfceraad. 

SUM total 

4,507.703 

nBnvBiwf. 

50 000 to 200000 population _ 

ftortamotAfvOovar-Rocttoatar, Nil ME _ 

2.164.993 
(547.343) 
(948,883) 
(649,619) 
(6.(M9( 
497.897 

Noahua -. 

Loaafl. MA -Nh 


Stale total.... 

9.647,590 

TrantorTVl-PA _ 

4.996,080 

1.971.048 

(1.170,002) 

(501.044) 

149.963 

Governor's apportionment tor areas 
80.000 to 200.000 population 



Non irtorai od 

Slat# total 

7.506.019 

New Mtxtoo 

Afeuquerque 

4,093.015 


Fiscal Year 1984 Final Apportionment of 
Formula Funds Provideo Under the Fed¬ 
eral Public Transportation Act Of 
1982—Continued 


Sute/iatenoad area 

Obkgabon 

laval 

Governor's apportionment lor areas 
50.000 to 200.000 population 

•12j071 

(433,919) 

079.152) 

810,739 

Laa Dnasaa - M 

Santo Fa . . 

Norvuttantaad—. ___ 

Stole total 

5.485,825 

New Yore 

New YoH, NY-NE NJ 

001.097.531 

Buffalo 

9955908 


7.228906 

7,903,114 

Atbanf Schenectady Troy 


&, 156.399 

50/100 to 200,000 popUabon 

5 348.062 


(1.497.741) 

(1.281.646) 

USca 


(1,052.991) 

(662.952) 

(477048) 

(363354) 

(22.930) 

2,957.733 

EtoiYa^* 1 

Newturgh 

Glana Fan ... ... ... 

DanOury. CT-NY 

ILwi a - * 

Stole total 

639.661.360 

Nor* Caro**. 

Crartolle ... ... ... . . 

8000*1* 

1.232.721 

1.972.929 

9.142.622 
(1.272.662) 
(1.520.609) 
(1.366.363 
(755.104) 
(990.069) 
(716.773) 
(583.175) 
(460.655) 
(488.177) 
(490 481) 
(407 247) 
(382.140) 
3,047.308 



Governor's apporoonmant tor areas 
50.000 to 200.000 populaaon 


Oaenebom 

Otoham 

Gaatona 

AaltovRa 

N»gn Pmr* -- 


Jatkannvtos 


Btoir^pon 

Htohory 


Nt^MstaNnd 

State total. .. . . 

19,091.091 

Nor* Dakota 

Governor's apportionment lor areas 
50.000 to TOOjOOO population. 

1.600.769 

(640.616) 

(509.470) 

(450.703) 

373.770 

Fargo MoroAead. NO UN. 


Grind Fort*, NO UN . . 

NarMatanrrad.. ... ... 

State total . ... _.. .... 

1.974.569 

Ofeo 

29 922.502 
13.821.069 
9349.533 

12.125.708 

4.992044 

6064905 

2.46*217 

1,762.787 

939,858 

6.104.336 

(040.028) 

(870.734) 

(925460) 

(593.524) 

(345.023) 

(600.289) 

(403.020) 

(74.336) 

(4*224) 

(286,835) 

002.987) 

3,345.527 

rnwaS . 

Columbus 

Dayton. 

Has 

Toledo. OM-Ml .. 




Governor't apporbonment tor areas 
50 000 to 200000 pocutocr 


UMaae _ . 


IlywAeht 


LMa 

Hawadi. 



Whoekog. WV-OH 

HtoiingiorvAAltorto. WV-KY-OH _. 


State total. 

69,827.376 

Oklahoma: 

Oklahoma Oy .. .. 

4.211.403 


Fiscal Year 1984 Final Apportionment of 
Formula Funds Provided Under the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


Stale, urfcanueo area 

LTisgaaon 

lave* 

Tides . . . 

3j803,7«i 

U37.560 

(7582975 

(384.6*51 

(18.4881 

50000 to 200,000 popUtobon 

Lawton . 

Enid ... 

Ft Sfttoh. AR-OK . 

Norv-tebenoed 

1 381 143 

Stale total 

9U3MH 

Oregon. 

Portland. DR-MIA . .. 

15J32.701 

3AU2« 

(1.655024, 

<1309.0?*) 
(456.141) 
(1*5*1 
1J072.C3S 

Governor's apportionment lor areas 
50.000 to 200.000 population . 

Eugene . 

Salem . 


Longview. WA-OR -. 

Non-urOanued. ... - ..... . 


20,518,031 

p a nj . 

tOFjMO.6^ 
33362.460 
3,606.004 
4^66,71« 


tmrinA.MaM.nwra 

Alantown^aelorv-eathlehom, PA-NJ_ 


2.628.672 

I0J38.7M 

CLC32.7W 

(1A04.7O4) 

(1.425033) 

vxajm, 

(•43.067) 

(792.962> 
(498.056) 
(553.5WJ) 

50.000 to 200,000 populaaon . 

Fee . . . .. 


Lancaster 

Yerfc ... 


Altoona 




(BM.4191 

H»177) 

(9.690 

(3863) 

2668 152 

Shame SAJ1M .. 

Hagerstown. MD-PA 

Stautanrito. OH WV -PA. . ... 


Stale total.. .. .... 

105,819390 

Rhods island 

15,184.117 

•18220 
(450.407) 
(165.916) 
122, SCO 

Governor' a appohionmanl tor areas 
SC 000 lo 200,000 population ... _ 




Simla total . 

16.004.237 

South Carcina. 

Quaiaaton . 

1,319,987 
1,330 .361 
1.186000 

l.KH.W 

(605je5) 

(390.420) 

07*29* 

(349 805) 
1,3175» 

OqM 


Governor's apportionment tor areas 
80,000 to 200.000 populafton 


Florence ^ 

Anderson .. .. 

Rock H4I . 


State total .. 

7,171AM 

Sr um Dakota 

50.000 to 200,000 popJabcr.... 

116.356 
(718.659) 

flic M ’ 

(14.630) 

433.611 

too Fata 

RaptoCity ,, . 

Saoux Ofty. (A-NE-SO. 


State total ........ 

1.561A67 

MampNa, TN-MS. . 

6A30A67 

4036056 

*318625 

2.508804 

2.038266 
(527 936) 

Nashville OevWeoo . 


KncwSe* 9 * _... .. 

Governor's apportionment tor areas 
50,000 to 200,000 popUefton . . 

Kmg^pcrt TN-VA. .. 
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Fiscal Year 1984 Final Apportionment of 
Formula Funds Provided Unoer the Fed¬ 
eral Publc Transportation Act of 
1902—Continued 


Fiscal Year 1984 Final Apportionment of 
Formula Funds Prpvided Under the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


Fiscal Year 1984 Final Apportionment of 
Formula Funds Provideo Under the Fed¬ 
eral Public Transportation Act of 
1982—Continued 


State/urtunoad are* 


X*neonOy 


« TN-KV 

Bn** TN-VA^ 
JacbfOft-- 


Nonurbanued 
State total_ 


(536,399) 
(412323) 
(2113701 
(348.536) 
1 967.736 


22104,173 


Tawa 

0*Us-Fort Worth 

HOUVU* _ 

San Artono _ 

E» Paao_ _ 

Nab* .. 



M 00010 200,000 populate* 

lubbocl __,„. r , 

Anirit) _.__ 

Aaoo. 

6**#nom _ _ , .. 

Aon Ante* _ 

T«.m Cfty La Marquo ... 

Ooewa ___ 

A Mena_____ 

Laredo. . . 

*cMa Fill ___ 


»teoo _ _ _ . ... . 

"W-Cobaga Swoon 
San Angelo _ 

_ 

Attend __ 

longviaw - - _ 

•v -.^San Bendo _ 

Gtjrlu**. TX-AR 

^«**ton _„_ 

’NnavOaaoii _ 

r ** T 'pta . _ .... 

*<*** . . . 

N • * <Sbwd . . 




cnart 

Sad Lake City. ___ 

Ogden .___ _ 

Gcmemor'a apportionment to 
50 000 to 200,000 populate* „ 

^tJvo-Oaifi _ ____... 

*. m labamd 


2t SW.K73 
21.612695 
13 636.894 
4361209 
3 466912 
1.902327 

16071.795 
(1,409.439) 
11,464.7961 
(1.195.907) 
(909643) 
(907.201) 
(606.042) 
(665,142) 
1691.533) 
(672397) 
(1.242.025) 
(754.469) 
(933 484) 
(766,115) 
(645.735) 
(603 095) 
(606 330) 
(569 967) 
(462.713) 
(503 956) 
(300573) 
(621,264) 
(375.472) 
(345.936) 
(474.437) 
•i m 4..:, 


89.382.010 


9.712,347 

•29.737 

1,454 ^66 
(1.464.365) 
323,125 


State 'uftanured arat 


Vermont 

Ooww i » apportovrani tor van 
50,000 to 200,000 popuiabon ___ 



572.965 

(572.965) 

341.610 


Staia total ___ 

Vrjna 

Norlo* Portsmoulh . . 

Richmond. .— . ■■ - T — - 

Naa^tort New* Hampton WH — _ 

Governor a apportionment tor aroet 

50,000 to 200.000 populate* _ 

Roanoke _ ... 

PetosburgCotoul NotgOts ..._ 

Lyncttnag ________ 

CharlonovAa ..__. 

OaneH# ___ 

Bnatol. TN-VA^ ___ _ 

K«9K>on. TN-VA ... 

Non tebanoed _ 

State wwi _ 



Tacoma 


Spokane ___ 

Governor* apporbonmen* to areas 
50,000 lo 200.000 populate* 

n.rhlen^ te _ a. 

fKF*4nO - t .~. _ TT . , , , 

Takena ____ 

Olympia - 

Longwow, WA-OR _ 

1 T“t- I r - T | 


914,575 


6.427.510 

5.171.576 

2.669,011 

4.076662 
(1,462 944) 
(825JM2) 
(599.677) 
(605370) 
(427.706) 
(126.004) 
129.119) 
1.006.361 


22375322 


34475254 
5629.452 
21911 789 

3.443.364 
(64 7,268) 

(743.723) 
(516,467) 
(513159) 
(405.304) 
(417 423) 


Stale Mai 


1.186 563 
7,646.422 


Art! Vugitee 

Governor • apportionment tor aroaa 

50.000 to 200.000 popUabon ___ 

►totong** AaNand. WV-OH-XY _ 

Chanaeton . . _ _ ___ 

Wheeing. WV-OM _ 

Part*r*bucg. OH ATV 

Cumberland, MD-WV .. „ . 

SteubmMa. OK-WVPA .. 

Non-uitanaad __ 


• 

3.714656 
(762.9*4) 
(1373.171) 
(701596) 
(576 604) 
(24578) 
(253.923) 
1314301 


Slat# total 


4 929359 


Slate urtani/od area 

Obbgate* 

level 

Madnon ....... „. 

4095.837 

8,596175 
(1 065682) 
(1 439.036) 
(1319.663) 
(1 044.693) 
(557.725) 
(593356) 
(559 636) 
(440.105) 
(515.600) 
(455.007) 
O64.073J 
1169 423) 
1.660.790 

it 506.562 

1,081.269 

(560.031) 

(501258) 

276350 

Governor* appotormei tor araaa 

50.000 to 200,000 populate* ___ 

Groan Bay . . 

Racmo —....... 

kenoaha 

Eau Clare. 

Sntewygan . ... . 

Wauaau 

Oankoaft 

Janeeviba —_ 

0«to4. m-ii 

OMutfV. MN W1 

Non-urbenoed 

Sun total. _ .,__ 

Wyom*g 

Governor"* appobonment tor area* 
50,000 to 200,000 popuabon 

Caaper 

Oteyanna 

Non^barwed 

Suit Ml ... 

1,357639 

WaaNngton DC. MO-VA 

62868345 

Puerto Rco 

San Juan 

15.597.455 

7.265,367 
UR • 

24.022,926 

Governor a apportionmant for area* 
50.000 10 200.000 populate* . 

Nornabantfed 

Stata total 

Amancan Samoa 

Non.urbaneed 

25.367 

Slate total ...-.. 

Guam 

Non-teba/ved 

25.367 

83340 

State tout 

63340 

N Manana 

Non-uitafxred . 

13.160 

State total 

13.160 

V«g*i tatenrH 

Non-urbanuad .. 

75 645 




12329.574 


WitCOrite 

M*»aulu»* 


Sun total 


75.649 


17.015750 


IKK Dot A)-2M»r F>Nd 11-1-63 845 wnj 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Parts 602, 603, 604, 651, 652, 
and 653 

Establishment and Functioning of 
State Employment Services (Wagner- 
Peyser Act as Amended by Pub. L 97- 
300) 

agency: Employment and Training 
Administration, Labor 
action: Final rule. 

summary: This document contains final 
regulations to implement the Wagner- 
Peyser Act as amended by the Job 
Training Partnership Act regarding 
establishment and functioning of State 
employment services. The amendments 
to the Wagner-Peyser Act expand the 
role of Governors and private employers 
in matters relating to unemployment and 
the development of a skilled work force, 
and link more closely the employment 
service and Job Training Partnership Act 
programs. 

EFFECTIVE date: October 1.1983. 

FOR FURTHER INFORMATION CONTACT: 

Patrick J. O’Keefe, Telephone (202) 376- 
6600. 

SUPPLEMENTARY INFORMATION: The rules 
published in this document implement 
the Wagner-Peyser Act (the Act), as 
amended by the Job Training 
Partnership Act (JTPA). Pub. L 97-300. 
They replace the regulations at 20 CFR 
Parts 602, 603. 604. 651.1-651.9, 653 
Subparts A and E, which are hereby 
rescinded a$ of the effective date of this 
action. The regulations at 20 CFR Parts 
651.10; 653, Subparts B and F; and 654 
Supbart E, pertaining to the provision of 
services to migrant and seasonal 
farmworkers (MSFWs), are retained in 
accordance with the requirements of the 
NAACP v. Marshall order and 
settlement agreement. 

The JTPA amendments to the Act are 
effective October 1.1983. 

A comprehensive reading of the Act. 
and in particular the provisions of 
Section 6, shows that Congress intended 
the revised program to be in place and 
operational by October 1,1983. The 
Wagner-Peyser system is an ongoing 
program which is fcfeing affected by 
statutory changes that became effective 
October 1 , 1983. These changes are 
basic to the operation of the system, and 
these final regulations implement the 
statutory changes. The fiscal year 1984 
grants have been executed, funded, and 
reflect the statutory changes. A time 
difference between the effective dates of 
the statutory amendments and the 


regulations implementing those 
amendments will result in operating 
confusion with possible disruption of 
services to the public. Therefore, for 
good cause found, the effective date of 
these final regulations has been 
established as October 1,1983. 

Additional actions related to these 
rules are anticipated as follows: 

1. 20 CFR Part 601 will be amended to 
clarify that it will govern administrative 
procedures associated only with State 
unemployment insurance program 
operations. 

2. Regulations governing services to 
veterans, especially disabled and 
Vietnam-era veterans, provided in 
accordance with 38 U.S.C. Chapters 41 
and 42 will be revised. A notice of 
proposed rulemaking on this matter was 
published on August 1.1983 (48 FR 
34866). 

3. Cost reimbursement agreements 
will be negotiated with agencies by the 
Secretary of Labor pursuant to Section 
7(c) of the Wagner-Peyser Act for 
programs and activities described, inter 
alia, in: (a) 20 CFR Parts 621. 655. and 
656 (procedures for administration of the 
certification of permanent and 
temporary foreign labor), and (b) 20 CFR 
Parts 653, Subpart F. and 654 (special 
responsibilities of employment services 
related to agricultural worker clearance 
orders and housing. Defense Manpower 
Policy No. 4A, and Executive Order 
10582 regarding the determination of 
areas of substantial unemployment). 

The regulations contained in Part 621 
will be transferred to Part 655, as a new 
Subpart A, to effect consolidation of 
regulations governing certification of 
temporary foreign labor. 

As a general policy, OMB Circulars 
apply to Wagner-Peyser grants. OMB 
Circular A-102 codified in 41 CFR 29-70, 
and OMB Circular A-87 codified in 41 
CFR 1-15.7, will govern Wagner-Peyser 
grant administration and cost 
determination. In the event of a conflict 
between a requirement of the 
regulations at Part 652 and any 
requirement of 41 CFR Part 29-70 or 41 
CFR 1-15.7. the Part 652 regulations 
shall govern. These regulations provide 
a limited exception to 41 CFR 1-15.7 for 
fringe benefit and retirement plans. This 
exception provides a transition period 
for State Employment Security Agencies 
to bring their employees* fringe benefit 
and retirement plans into conformity 
with 41 CFR 1-15.7. 

Proposed rulemaking governing the 
Wagner-Peyser amendments was 
published in the Federal Register on July 
25,1983 (48 FR 33832). for public 
comment. The Department received 21 
written comments. 


Scope and Purpose 

Several commentators suggested that 
the statement of scope and purpose of 
S 652.2 specify additional 
responsibilities of the system for 
assuring that those who seek its services 
are legally qualified to do so. Section 
652.2 sets forth minimum requirements 
to establish the system's basic scope, 
purpose, and elements. Although the 
Department believes that the State 
agencies will engage in some screening 
activity, it does not believe that the 
Federal Government should require the 
State agencies to be the guarantors of 
the employability of persons referred to 
employers. Therefore, the proposed 
revision was not made. 

Basic Labor Exchange System 

It was suggested that the specification 
of the basic labor exchange system at 
$ 652.3 also provide enhanced 
coordination between the labor 
exchange and unemployment 
compensation systems. Section 
7(a)(3)(F) of the Act provides that 
Wagner-Peyser funds may be used for 
administering the work test for the State 
unemployment compensation system. 
This section Is implemented in the 
regulations at $ 652.3(e). Given that 
§ 652.3 establishes minimum capacities, 
the Department believes the regulations 
adequately provide for the minimum 
requirements of coordination between 
the labor exchange and unemployment 
compensation system. Thus, no change 
has been made. 

Notice of Within-State Resource 
Distributions 

Several comments suggested the 
deletion of the requirement at $ 652.4(a) 
that the State make public the substate 
resource distributions and the 
procedures by which these resources 
will be issued, planned, and committed. 
The commentators viewed these 
requirements as going beyond the 
requirements of the Wagner-Peyser 
amendments. Section 8 of the Act grants 
to the Secretory the authority to approve 
or disapprove State plans. This 
authority, read in conjunction with the 
Secretary’s rulemaking authority 
(Section 12), at least implicitly 
authorizes the Secretary to require the 
publication of substate resource 
distributions. By requiring public notice 
of the substate resource distributions 
and the procedures relating to them, the 
Secretary assures broad awareness of 
and participation in the decisions 
affecting how employment services will 
be delivered. Accordingly, no change 
has been made in this requirement. 
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Appeals of Subslate Resource 
Distribution 

Several commentators suggested 
deleting the required appeals process at 
§ 652.4 (b) pertaining to intrastate 
resource distribution complaints. The 
commentators expressed the concern 
that such an appeals process would be 
costly and would delay the planning and 
implementation of employment services. 
By requiring a process for resolving 
complaints, the Secretary is providing 
an opportunity for resolution of 
disagreements over resource 
distribution. Section 8(b)(5) of the Act 
anticipates intrastate disagreements on 
State plans and provides that the 
Secretary will ultimately decide such 
disputes. With respect to resource 
distribution disputes, however, the 
Department believes the States ore in 
the best position to resolve any 
disagreements. The appeal procedures 
secure broad participation in the 
planning of employment services. This 
section has been modified, by deletion 
of the word "appeals", to clarify that 
these processes negd not be 
Inirdensome or unduly time-c6nsuming. 

Grant Agreement 

Com men tutors also requested 
elimination of the proposed Governor/ 
Secretary agreement described at 
§ 652.4(b). Because such an agreement is 
a prerequisite to a continuing funding 
relationship between the State and 
Department, this provision was retained. 

State Planning Process 

Section 652.6(a) describes the State 
planning process. Commentators 
suggested deletion of the requirement 
that the State agency plan be submitted 
through the Governor". Because 
Section 8(c) of the Wagner-Peyser Act, 
as amended, requires that the Governor 
he given the opportunity to comment on 
the State agency plan and to propose 
modifications to it. and to assure that 
the Secretary's review for the purposes 
of Section 8(e) of the Wagner-Peyser Act 
is timely, the requirement that the plan 
l»e submitted through the Governor has 
been retained. 

Deletion was also suggested for the 
requirement that the plans include 
assurances that other recipients of funds 
under the Wagner-Peyser Act comply 
with the Act and applicable law. rules 
and regulations. In response to this 
comment. { 852.6 has been revised to 
limit these assurances to subrecipients 
of the State agency. This limitation is 
Pessary because it would be unfair to 
hold State agencies responsible for the 
acts of other direct Wagner-Peyser fund 
recipients. 


The proposed regulations provided, at 
S 652.6(c). that the plan relating to the 
funds reserved pursuant to section 7(b) 
of the Wagner-Peyser Act could be a 
separate component of the State agency 
plan or submitted separately, timed to 
coincide with the submission of the 
State agency plan to the Secretary. It 
was suggested that the plan for these 
funds should be included as part of the 
State agency plan only, without the 
option of a separate submission. At their 
discretion, the Governors may choose 
various approaches to planning the 
utilization of funds reserved for their use 
by 7(b) of the Wagner-Peyser Act that 
would not necessarily be consistent 
with a requirement that the plans for 
this set-aside be included in the State 
agency submission. Accordingly, to 
provide the Governors with necessary 
flexibility, this provision was not 
revised. 

Review and Approval of Plans 

Section 652.7 of the proposed 
regulations describes the review and 
approval of plans. Commentators 
suggested that this section be expanded 
to provide for the submission of revised 
plans if the Secretary disapproves the 
plan originally submitted. Subsection (c) 
of this section has been revised to 
provide the State agency thirty (30) days 
to submit a revised plan responsive to 
the Secretary's reasons for disapproval 
If the Secretary continues to disapprove 
the plan at the end of that period, the 
appeals procedures at 20 CFR 658.707- 
711 are available to the State agency. 

It was also suggested that, if an 
alternative to the State agency plan hus 
been submitted pursuant either to 
section 8(b)(5) or section 8(c) of the 
Wagner-Peyser Act, the State agency 
submission be approved by the 
Secretary, except where the State 
agency submission was not in 
conformity with the Act or not 
reasonably appropriate and adequate to 
carry out the purposes of the Act. The 
final regulation retains the provisions of 
the proposal at 5 652.7(b). In reviewing 
alternatives to the State agency plan, 
the Secretary shall first assure that all 
proposals conform to the requirements 
of applicable law and regulation and 
that they are reasonably appropriate 
and adequate to achieve the purposes of 
the Act, To constrain the Secretary’s 
authority beyond these criteria, as 
suggested by the commentators, would 
deny the Secretary the latitude 
necessary to discharge his 
responsibilities in approving plans 
submitted under the Wagner-Peyser Act. 


Administrative Provisions 

Section 652.8 of the proposed 
regulations describe the administrative 
provisions governing programs under 
the Wagner-Peyser Act. Commentators 
suggested that this section be expanded 
to include references to section 13 of the 
Act with respect to referrals to private 
agencies and the use of Wagner-Peyser 
funds to pay for advertising in 
newspapers for high paying jobs. In this 
instance. Section 13 is explicit and 
warrants no additional explanation or 
interpretation. Therefore, the suggested 
expansion of the regulation was not 
adopted 

Commentators requested that the 
reporting requirements be described in 
fuller detail and made available for 
public comment prior to adoption. While 
the detailed reporting requirements (e.g.. 
the specific data elements and formuts) 
are not specified in the final regulation, 
it is the Secretary’s intention that these 
requirements will be made available for 
review nnd comment prior to final 
adoption. 

One commentator requested 
modification of § 652.8(d)(5) to require 
the retention of job orders for two years, 
rather than one as in the proposed 
regulation. The Department believes 
that the one year retention period is 
sufficient for it to meet its monitoring 
and enforcement responsibilities under 
the Act. For this reason, the regulation 
remains as proposed. 

Commentators suggested that the 
regulations should authorize State 
agencies to charge for the incremental 
costs associated with providing 
information pursuant to Section 3(b) of 
the Wagner-Peyser Act as amended. 
Although such a change was not made 
in the final regulation, it is noted that 
nothing in the Wagner-Peyser Act. nor 
its implementing regulations, precludes 
State agencies from imposing 
reasonable charges for the 
extraordinary costs associated with 
fulfilling such requests. 

Several commentators requested 
modifications of tho proposed audits 
and sanctions regulations (cf.,§5 652.8 (f) 
and (g). respectively). The Secretary is 
charged with assuring that funds 
appropriated under the Wagner-Peyser 
Act. as amended, are expended 
responsibly and in conformity with 
applicable law and regulations. 
Accordingly, these sections of the finul 
regulation were retained as proposed. 
One comment suggested changing the 
audit cycle for the funds reserved under 
Section 7(b) of the Act from annually to 
once every two years. Because the 
concept of set-aside in Section 7(b) is 







50664 Federal Register / Vol. 48. No. 213 / Wednesday, November 2, 1983 / Rules and Regulations 


new, however, the Department needs to 
retain dose oversight Therefore, the 
provision remains unchanged. Another 
commentator requested a specific 
definition of the amount of cash 
maintained that would constitute an 
“excess of reasonable grant needs." Due 
to the fact that the size of grants varies 
greatly, a precise definition is not 
feasible. Thus, this provision was 
retained as proposed. In addition, one 
comment suggested making the 
offsetting of debts the preferred means 
of settlement. The regulations, however, 
do not provide for any preference among 
the sanctions. The Secretary retains the 
discretion, based on the facts and 
circumstances of each case, to fashion 
the appropriate sanction to each 
individual situation. Therefore, the 
suggestion that there be a preference 
among sanctions was not accepted. 

Nondiscrimination and Affirmative 
Action Requirements 

Commentators suggested combining 
all nondiscrimination and affirmative 
action requirements in one section. 
Accordingly, i 652.8(a)(2) was moved to 
S 652.80). 

It was also suggested that $ 652£(j)(3) 
be revised by requiring the State agency 
to "make every effort” to assure the 
referral of a significant number of 
qualified applicants from target groups 
when employers file valid affirmative 
action requests with the agency. 

Because of the importance of 
employment services in matching 
employers and jobseekers, particularly 
in instances were employers are seeking 
to fulfill valid affirmative action 
obligations, this section was retained as 
proposed. 

Cost Reimbursement Agreements 

One commentator suggested that the 
cost reimbursement funding agreements 
might result in inadequate enforcement 
of housing standards and the temporary 
alien labor certification process. 
Although the Act does not require that 
the State agencies perform these 
activities, the Department is committed 
to diligent enforcement of housing 
standards and the operation of a 
temporary alien labor certification 
program. Section 7(c) of the Act states 
that service and activities not otherwise 
authorized by the Wagner-Peyser Act 
may be provided through separate 
agreements and funding, and the 
Department believes that through the 
use of cost reimbursement funding, it 
will meet its obligation under the 
NAACP v. Marshall settlement 
agreement. 


Retention of Regulations 

As noted above, these regulations 
replace, in whole or part, several parts 
of the Code of Federal Regulations. 
Commentators suggested the retention 
of several sections of the current 
regulations, including: those prescribing 
a ”)ob Service logo"; those provisions 
relating to the payment of postage for 
State agency mailings; those detailing 
coordination of the activities of State 
unemployment compensation and 
employment service systems; and those 
dealing with the confidentiality of 
records. The Department believes States 
should be permitted to work out these 
administrative details, thereby reducing 
the Federal presence in the 
administration and management of 
States agency activities consistent with 
the thrust of the Wagner-Peyser 
Amendments. Accordingly, they have 
not been retained. 

It was suggested that the regulations 
be extended to include requirements for 
a merit system of personnel 
administration. The final regulations 
have not been revised to include this 
requirement; however, it is noted that 
nothing in the Wagner-Peyser Act, as 
amended, or the final regulations 
inhibits or discourages the States from 
utilizing merit systems for personnel 
administration. 

Commentators suggested that the 
regulation make clear that neither the 
Department nor the State guarantee the 
accuracy or truthfulness of information 
provided by jobseekers or employers. 
Because this information is provided 
voluntarily, these agencies cannot take 
responsibility for verifying its accuracy. 
A statement to this effect was added at 
§ 652.8(d). 

It was also suggested that the 
regulations provide an inventory of all 
legislation, regulations or other 
directives (e.g., Executive Orders) that 
relate to the employment service or the 
activities provided by it. Although this 
recommendation was not adopted in the 
final regulation, the Department, through 
its continuing technical assistance, will 
provide information of this type and 
keep it current in a way that would not 
be possible were these materials to be 
incorporated in the regulations. 

Referrals Involving Labor Disputes 

As proposed, the regulation did not 
provide guidance with respect to Section 
11(b) of the Act. This section provides 
that "(i)n carrying out the provisions of 
this Act the Secretary is authorized and 
directed to provide for the giving of 
notice of strikes and lockouts to 
applicants before they are referred to 
employment". 


Commentators representing workers 
and State agency personnel questioned 
the omission of a regulation 
implementing section 11(b) of the Act. In 
response to these comments, the final 
regulation now includes, at § 652.9. a 
restatement of the regulation formerly 
set forth at 20 CFR 653.8 concerning the 
referral of applicants to job openings 
affected by labor disputes involving 
strikes or lockouts. 

Regulatory Changes by Section 

In $ 652.4(a), the word "appeals" has 
been deleted to clarify that, while a 
complaint resolution process is 
necessary, it need not be burdensome or 
unduly time-consuming. 

In § 652.7(c), the procedures relating 
to the disapproval of a State agency 
plan have been revised to allow the 
State agency thirty (30) days to revise 
the plan in response to the Secretary s 
notice of disapproval. If at the end of the 
thirty (30) day period the Secretary 
continues to disapprove the plan, the 
State agency may appeal that 
determination in accordance with the 
procedures set forth at 20 CFR 658.707- 
711. 

The provisions of $ 652.8(a)(2) in the 
proposed regulations have been 
redesignated { 652.8(j)(5) and moved 
accordingly. This consolidates all 
nondiscrimination and affirmative 
action requirements. 

In S 652.6(d), a new paragraph has 
been added to clarify that neither the 
Department nor the States are 
guarantors of information provided 
voluntarily by jobseekers or employers 
using the labor exchange services 
authorized by the Wagner-Peyser Act. 
as amended. The remaining paragraphs 
of { 652.8(d) were renumbered 
accordingly. 

In 5 652.9, language has been added 
relating to the giving of notice and 
making referrals, where a strike or 
lockout exists. 

In other places, language of the 
proposed regulation was changed for 
greater clarity. 

Rulemaking Certifications 

The proposed rules are procedural in 
character and give direction to States on 
the implementation of programs under 
the Wagner-Peyser Act Therefore, these 
rules are not classified as "major" under 
Executive Order 12291 on Federal 
regulations, and no regulatory impact 
analysis is required. 

The Department has determined that 
these rules will have no "significant 
economic impact upon a substantial 
number of small entities" within the 
meaning of Section 3(a) of the 
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I Rptfulatory Flexibility Act,Tub. L 96- 
I | 354. 91 Stat. 1164 (5 U.S.C. 605(b)). The 

I only direct recipients of Federal funds 

I I under these regulations are the 

I Governors and/or designated State 
I agencies. 

I Paperwork Reduction Act 

I Information collection, within the 
I meaning of the Paperwork Reduction 
I Act (44 U.S.C. 3501 et seq.). is required 
by the rules at §5 652.4. 652.6. and 652.7. 
The Office of Management and Budget 
I |OMB) has approved these information 
I collection requirements and has 
assigned OMB control number 1205- 
I 0209 In addition, the Department will 
I submit to OMB for its review and 
I approval the planned reporting 

I requirements as authorized under 20 

C1K 652.8(c). 

List of Subjects in 20 CFR Parts 602. 603. 
604. 651, 652. and 653 

Grant programs—labor. Employment. 

Accordingly, Chapter V of Title 20 of 
I the Code of Federal Regulations is 
intended as follows: • 

PART 602—FEDERAL-STATE 
EMPLOYMENT SERVICE SYSTEM— 
[REMOVED] 

1 The authority for Part 602 reads as 

follows: 

Authority: Sec. 12. 46 Stat. 117. as 
•mended: Secs. 1-13, 46 Stat. 113. as 
•mended: secs. 2010-2014. 72 Stat. 1221: 29 
L' S C 49-19 1; 38 U.S.C 2010-2014. 

2 . Part 602 is removed. 

PART 603-STATE PROGRAM 
BUDGET PLANS UNDER THE 
WAGNER-PEYSER ACT-{REMOVED) 

3 The authority for Part 603 reads as 

follows: 

Authority: Sec, 12. 46 Stat. 117. as 
•mended; Secs. 1-13, 46 Stat 113. as 
•mended: secs. 2010-2014. 72 Stat 1221; 29 
VSXl 49-49 1; 38 UikC 2010-2014. 

4 Part 603 is removed. 

PART 604—POLICIES OF THE UNITED 
STATES EMPLOYMENT SERVICE— 
(REMOVED) 

5 The authority for Part 604 reads as 

follows: 

Authority: Sec 12 48 Stat. 117, os 
amended; Secs. 1-13. 46 Slat 113, as 
amended; secs. 2010-2014. 72 Stat. 1221; 29 
U.S.C. 49-49 1; 38 U.S.C 2010-2014. 

B Part 604 is removed. 
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PART 651—GENERAL PROVISIONS 
GOVERNING THE FEDERAL-STATE 
EMPLOYMENT SERVICE SYSTEM 

7. The authority for Part 651 reads as 
follows: 

Authority: Wagner-Peyser Act of 1933, un 
amended. 29 U.S.C. 49 et seq.: S U.S.C. 301: 
and 38 U.S.C. Chs. 41 and 42. 

5$ 651.1—651.9 (Removed] 

8. Part 651 is amended by removing 
55 651.1 through 651.9. 

PART 653—SERVICES OF THE 
EMPLOYMENT SERVICE SYSTEM 

9. The authority for Part 653 reads as 
follows: 

Authority: 38 U.S.C Chs. 41 and 42 
Wagner-Peyser Act. as amended. 29 U.S.C 49 
et seq.; Sec. 104 of the Emergency Jobs and * 
Unemployment Assistance Act of 1974. Pub. 

L 93-567, 86 Stat 1845. 

55653.1—653.13 (Removed] 

10. Part 653 is amended by removing 
55 653.1 through 653.13 which 
constitutes Subpart A. 

§5 653.400-653.409 (Removed J 

11. Part 653 is amended by removing 
55 653.400 through 653.409 which 
constitutes Subpart E. 

PART 652—ESTABLISHMENT AND 
FUNCTIONING OF STATE 
EMPLOYMENT SERVICES 

12. Part 652 is amended by revising its 
title to read as set forth above. 

13. Part 652 is amended by adding text 
to read as follows: 

See. 

652.1 Introduction and definitions. 

652.2 Scope and Purpose of the employment 
service system. 

852.3 Basic labor exchange system. 

652.4 Allotment of funds and grant 
agreement. 

6525 Services authorized. 

6528 State planning process and plan. 

6527 Review and approval of plans. 

652.8 Administrative provisions. 

6529 l-Jtbor disputes. 

Authority: Wagner-Peyser Act, 29 U.S.C 49 
et seq. 

5 6521 Introduction and definitions. 

(a) These regulations implement the 
provisions of the Wagner-Peyser Act. as 
amended by the Job Training 
Partnership Act (JTPA). known hereafter 
as the Act. Congress intended that the 
States exercise broad authority in 
implementing the provisions of the Act. 

(b) Except as otherwise provided the 
definitions contained in Section 2 of the 
Act apply to these regulations. 

“Act** means the Wagner-Peyser Act 
(29 U.S.C 49 et seq.). 
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“Department** means the United 
States Department of Labor (DOL). 
including its agencies and 
organizational unit9. 

“Director" means the chief official of 
the United Stutes Employment Service. 

“Governor** means the chief executive 
of any State. 

“JTPA“ means the Job Training 
Partnership Act of 1982 (29 U.S.C. 1501 
et seq.). 

“State** means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam. 

‘’State agency” means the State 
governmental unit designated pursuant 
to section 4 of the Act to cooperate with 
the United States Employment Service 
in the operation of the public 
employment service system. 

“State Job Training Coordinating 
Council (SJTCC)“ means the entity 
within a State appointed by the 
Governor under section 122 of the Job 
Training Partnership Act which reviews 
and certifies the employment service 
plan. 

5 652.2 Scope and purpose of tt>e 
employment service system. 

The basic purpose of the employment 
service system is to improve the 
functioning of the nation’s labor markets 
by bringing together individuals who are 
seeking employment and employers who 
are seeking workers. 

§ 652.3 Basic labor exchange system. 

At a minimum, each State shall 
administer a labor exchange system 
which has the capacity: 

(a) To assist jobseekers in finding 
employment: 

(b) To assist employers in filling jobs: 

(c) To facilitate the match between 
jobseekers and employers; 

(d) To participate in a system for 
clearing labor between the States, 
including the use of standardized 
classification systems issued by the 
Secretary pursuant to JTPA Section 
462(c)(3); and 

(e) To meet the work test 
requirements of the State unemployment 
compensation system. 

5 652.4 Allotment of funds and grant 
agreement 

(a) Allotments . The Secretary shall 
provide planning estimates in 
accordance with section 6(b)(5) of the 
Act. Within 30 days of receipt of 
planning estimates from the Secretary, 
the State shall make public the substate 
resource distributions, and describe the 
process and schedule under which these 
resources will be issued, planned and 
committed. This notification shall 
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include a description of the procedures 
by which the public may review and 
comment on the substate distributions, 
including a process by which the State 
will resolve any complaints. 

(b) Crant Agreement, To establish a 
continuing relationship under the Act, 
the Governor and the Secretary shall 
sign a Govemor/Secretary Agreement, 
including a statement assuring that the 
State shall comply with the Act and all 
applicable rules and regulations. 
Consistent with this Agreement and 
Section 6 of the Act, State allotments 
will be obligated through a Notification 
of Obligation. 

(Approved by the Office of Management and 
Budget under OMB control number 1205- 
0209.) 

§ 652.5 Services authorised. 

The sums allotted to each State 
pursuant to Section 6 of the Act shall be 
expended consistent with an approved 
plan pursuant to 5 652.7 of these 
regulations. At a minimum, each State 
shall provide the basic labor exchange 
elements defined at ( 652.3 of these 
regulations. 

{ 652.6 Slats planning process and plan. 

(a) The State agency designated 
pursuant to Section 4 of the Act shall 
prepare and submit to the Secretary, 
through the Governor, on annual plan 
for providing services and activities 
within the State as authorized under 
Section 7(a) of the Act. The Secretary 
shall establish a date for receipt of plans 
by the Secretary. The plans: 

(1) Shall be developed in accordance 
with the processes established by the 
State under 3 652.4(a) of these 
regulations; 

(2) Shall be consistent with Section 8 
of the Act; 

(3) Shall include assurances that the 
State agency and its subrecipients will 
comply with the Act and applicable law, 
rules and regulations; and 

(4) Shall, in addition to the 
requirements of section 8(d) of the Act, 
contain a description of each of the 
following: 

(i) The overall goals and objectives of 
the State agency and their relationship 
to the Governor's annual statement of 
goals and objectives pursuant to Section 
121(a) of the JTPA; 

(ii) The overall services to be 
provided by the State agency in 
implementation of section 7(a) of the 
Act, as planned pursuant to paragraph 

(a)(1) of this section; and 

(iii) The State agency plans for 
meeting the requirements of a basic 
labor exchange system, including a 
description of how: 


(A) jobseekers will be assisted in 
finding employment; 

(B) Employers will be assisted in 
filling jobs; 

(C) The match between jobseekers 
and employers will be facilitated: 

(D) The State will participate in a 
system for clearing labor between the 
States, including the use of standardized 
classification systems issued by the 
Secretary pursuant to Section 462(c)(3) 
of JTPA: and 

(E) The work test requirements of the 
State unemployment compensation 
system will be met. 

(b) Plans submitted to the Secretary 
pursuant to section 8(b)(5) of the Act 
shall include: 

(1) The State agency submission 
pursuant to paragraph (a) of this section, 
including the State agency's proposals 
for the component(s) in dispute; 

(2) The altemative(s) proposed jointly 
by the appropriate Private Industry 
Councils (PIC(s)) and Chief Elected 
Officials (CEO(s)); 

(3) The SJTCCs proposed resolution; 
and 

(4) Any comments or altemative(s) the 
Governor may submit relating to the 
disputed component(s). 

(c) The Governor shall describe the 
use of resources set-aside pursuant to 
Section 7(b) of the Act Such description 
may be provided: 

(1) As a separate component of the 
State plan developed pursuant to 
paragraph (a) of this section: or 

(2) As a separate submission to the 

Secretary, timed to coincide with the 
submission of the State plan to the 
Secretary. 1 

(Approved by the Office of Management and 
Budget under OMB control number 1205- 
0209.) 

$ 652.7 Review and approval of plans. 

(a) Within 30 days of receipt of the 
plans submitted pursuant to 5 652.6 of 
these regulations, the Secretary shall 
provide written notification of his 
determination to the Governor, the State 
agency and the SJTCC. Any notice of 
disapproval shall include an explanation 
of the reasons for such determination. 
The Secretary shall approve such plans 
unless: 

(1) They fail to conform to a specific 
provision of the Act or applicable law or 
regulations: or 

(2) The description pursuant to 

} 652.6(a)(4)(iii) of these regulations 
indicates that the services to be 
provided are not reasonably appropriate 
and adequate to achieve the 
requirements of a basic labor exchange 
system as described in § 652.3 of these 
regulations. 


(b) Where alternative plans, or 
components, are submitted pursuant to 
sections 8(b)(5) or 6(c) of the Act, the 
Secretary shall, within 30 days of receipt 
of such plans, assure their conformity 
with J 652.6 of these regulations and 
choose one of the alternatives and 
thereby resolve the dispute. 

(c) If the Secretary disapproves the 
State agency plan, pursuant to 
paragraph (a) of this section, the State 
agency shall have a thirty (30) day 
period to bring the plan into 
conformance. If. at the end of the thirty 
(30) day period, the Secretary continue* 
to disapprove the plan, the State agency 
may appeal the determination as set 
forth in 20 CFR 658.707-711. 

(d) The Secretary's determination 
pursuant to paragraph (b) of this section 
is final agency action. 

(e) Modifications of plans already 
approved by the Secretary shall be 
developed, submitted and reviewed 
pursuant to S3 652.6 and 652.7 of these 
regulations. 

(Approved by the Office of Management end 
Budget under OMB control number 1205- 
0209) 

§ 652.0 Administrative provisions. 

(a) Administrative Requirements . The 
Employment Security Manual shall not 
be applicable to funds appropriated 
under the Wagner-Peyser Act Except as 
provided for in paragraph (f) of this 
section, administrative requirements 
and cost principles applicable to grants 
under this Part 652 are as specified in 41 
CFR Part 29-70 and 41 CFR Part 1-15.7. 

(b) Management systems, reporting 
and recordkeeping. (1) The State shall 
ensure that financial systems provide 
fiscal control and accounting procedures 
sufficient to permit preparation of 
required reports, and the tracing of 
funds to a level of expenditure adequate 
to establish that funds have not been 
expended in violation of the restrictions 
on the use of such funds (Section 10(a)). 

(2) The financial management system 
and the program information system 
shall provide federally required records 
and reports that are uniform in 
definition, accessible to authorized 
Federal and State staff, and verifiable 
for monitoring, reporting, audit and 
evaluation purposes (Section 10(c)). 

(c) Reports Required \ (1) Each State 
shall make reports pursuant to 
instructions issued by the Secretary and 
in such format as the Secretary shall 
prescribe. 

(2) The Secretory is authorized to 
monitor and investigate pursuant to 
Section 10 of the Act. 

(d) Special Administrative and Cast 
Provisions . (1) Neither the Department 
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nor ihe State is a guarantor of the 
accuracy or truthfulness of information 
obtatned from employers or applicants 
in Ihc process of operating a lal>or 
exchange activity. 

(21 Prior approval authority, as 
described in various sections of 41 CFR 
Part 29-70 and 41 CFR 1-15.7, is 
delegated to the State except that the 
Secretary reserves the right to require 
transfer of title on nonexpendable 
Automated Data Processing Equipment 
(ADPE). in accordance with provisions 
contained in 41 CFR 29-70.215. The 
Sectary reserves the right to exercise 
pnor approval authority in other areas, 
after providing advance notice to the 
State. 

(3) Application for financial 
assistance and modification 
requirements shall be as specified under 

this Part 

(4) Cost of promotional and 
informational activities consistent with 
tho provisions of the Act, describing 
services offered by employment security 
agencies, job openings, labor market 
information, and similar items are 
allowable. 

15) Each State shall retain basic 
documents for the minimum period 
specified below: 

(i) Work Application: One year. 

(ii) Job Order: One Year. 

(fj) Costs of employer contributions 
and expenses incurred for State agency 
fringe benefit plans thut do not meet the 
requirements in 41 CFR 1-15.711-13 and 
7H-10 are allowable, provided that: 

(i) For retirement plans, on behulf of 
individuals employed before the 
effective date of this part, the plan is 
authorized by State law and previously 
approved by the Secretary; the plan is 
insured by a private insurance carrier 
*hich is licensed to operate this type of 
plan; and any dividends or similar 
credits due to participation in the plan 
an* credited against the next premium 
falling due under the contract: 

(ii) For retirement plans on behulf of 
individuals employed after the effective 
‘bite of this Part, and for fringe benefit 
plans other than retirement, the 
Secretary grants a time extension to 
®° v «r an interim period if State 
legislative action is required for such 
employe to be covered by plans which 

the requirements of 41 CFR 1- 
15 / 11-13 and 711-10. During this interim 
Period. State agency employees may be 
p nrolled in plans open to State agency 
employees only. No such extension may 
continue beyond the 60th day following 
. ne completion of the next full session of 
. e legislature which begins after 
,he effective date of this part: 

Im) For fringe benefit plans other than 
retirement, the Secretary' grants a time 


extension which may continue until 
such time as they are comparable in cost 
to those fringe benefit plans available to 
other similarly employed employees of 
the State on the condition that there are 
no benefit improvements. The Secretary 
may grant this time extension if the 
State agency can demonstrate that the 
extension is necessary to prevent loss of 
benefits to current States agency 
employees, retireees and/or their fringe 
benefit plan beneficiaries, or that it is 
necessary to avoid unreasonable 
expenditures on behalf of the employee 
or employer to maintain such fringe 
benefits for current employees and 
retirees. At such time as the cost of 
these fringe benefit plans becomes 
equitable with those available to other 
similarly employed State employees, the 
time extension will cease and the 
requirements of 41 CF’R 1-15.711-13 and 
1-15.711-10 will apply: 

(iv) Requests for time extensions 
under this section will include an 
opinion of the State Attorney General, 
that either legislative action is required 
to accomplish compliance with 41 CFR 
1-15.711-13 and 1-15.711-10 or. for 
(d)(6](iii) of this section that such 
compliance would result in eitherloss of 
current benefits to State agency 
employees and retirees or unreasonable 
expenditures to maintain these benefits. 
Such requests will be filed with the 
Secretary no later than 30 days after the 
effective date of this Part: and 

(v) Time extensions granted relative 
to (d)(6)(iii) of this section require a 
signed statement by the State agency 
Administrator, that no improvements 
have been made to fringe benefits under 
the extension and that the plan(s) is 
(are) not consistent with those available 
to other similarly employed State 
employees, for each year of the 
extension. Documentation supporting 
the affidavit shall be maintained for 
audit purposes. 

(7) Payments from the State's Wagner- 
Peyser allotment made Into a State's 
account in the Unemployment Trust 
F'und for the purpose of reducing charges 
against Reed Act funds (Section 903(c) 
of the Social Security Act, as amended 
(42 U.S.C. 1103(c)) arc allowable costs, 
provided that: 

(i) The charges against Reed Act 
funds were for amounts appropriated, 
obligated, and expended for the 
acquisition of automatic data processing 
installations or for the acquisition or 
major renovation of State owned office 
building: and 

(ii) With respect to each acquisition of 
improvement of property pursuant to 
paragraph (d)(7)(i) of this section, the 
payments are accounted for in the 
State’s records as credits against 


equivalent amounts of Reed Act Funds 
used for administrative expenditures. 

(e) Disclosure of Information, (1) The 
State shall assure the proper disclosure 
of information pursuant to Section 3(b) 
of the Act. 

(2) The information specified in 
Section 3(b) and other Sections of the 
Act. shall also be provided to officers or 
any employee of the Federal 
Government of a State government 
lawfully charged with administration of 
unemployment compensation laws, 
employment service activities under the 
Act or other related legislation, but only 
for purposes reasonably necessary for 
the proper administration of such laws. 

(f) Audits. (1) At least once every 2 
years, the State shall prepare or have 
prepared an independent financial and 
compliance audit covering each full 
program year not covered in the 
previous audit, except that funds 
expended pursuant to Section 7(b) of the 
Act shall be audited annually. 

(2) The Comptroller General and the 
Inspector General of the Department 
shall have the authority to conduct 
audits, evaluations or investigations 
necessary to meet their responsibilities 
under Sections 9(b)(1) and 9(b)(2). 
respectively, of the Act. 

(3) The audit, conducted pursuant to 
paragraph (f)(1) or (f)(2) of this section, 
shall be submitted to the Secretary who 
shall make an initial determination. 

Such determinations shall be based on 
the requirements of the Act. regulations, 
and State plan. 

(i) The initial determination shall 
identify the audit findings, state the 
Secretary's proposed determination of 
the allowability of questioned costs and 
activities, and provide for informal 
resolution of those matters in 
controversy contained in the initial 
determination. 

(ii) The Secretary shall not impose 
sanctions and corrective actions without 
first providing the State with an 
opportunity to present documentation or 
arguments to resolve informally those 
matters in controversy contained in the 
Secretary's initial determination. The 
informal resolution period shall be at 
least 60 days from issuance of the initial 
determination and no more that 170 
days from the receipt by the Secretary of 
the final approved audit report. If the 
matters are resolved informally, the 
Secretary shall issue a final 
determination pursuant to paragraph 
(f)(3)(iii) of this section which notifies 
the parties in writing of the nature of the 
resolution and may close the file. 

(iii) If the matter is not resolved 
informally, the Secretary shall provide 
each party with a final written 
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determination by certified mail, return 
receipt requested. In the case of audits, 
the final determination shall be issued 
not later than 180 days after the receipt 
by the Secretary of the final approved 
audit report. The final determination 
shall: 

(A) Indicate that efforts to resolve 
informally matters contained in the 
initial determination have been 
unsuccessful; 

(B) List those matters upon which the 
parties continue to disagree; 

(C) List any modifications to the 
factual findings and conclusions set 
forth in the initial determination; 

(D) Establish a debt if appropriate; 

(E) Determine liability, method of 
restitution of funds and sanctions; 

(FJ Offer an opportunity for a hearing 
in accordance with 20 CFR 658.707 
through 658.711 in the case of a final 
determination imposing a sanction or 
corrective action; and 

(G) Constitute final agency action 
unless a hearing is requested. 

(g) Sanctions for Violation of the Act 

(1) The Secretary may impose 
appropriate sanctions and corrective 
actions for violation of the Act. 
regulations, or State plan, including the 
following: 

(i) Requiring repayment, for debts 
owed the Government und«?r the grant, 
from non-Federal funds: 

fit) Offsetting debts arising from the 
misexpenditure of grant funds, against 
amounts to which the State is or may be 
entitled under the Act. provided that 
debts arising from gross negligence or 
willful misuse of funds shall not be 
offset against future grants. When the 
Secretary reduces amounts allotted to 
the State by the amount of the 
misexpenditure. the debt shall be fully 
satisfied; 

(iii) Determining the amount of 
Federal cash maintained by the State or 
a subrecipient in excess of reasonable 
grant needs, establishing a debt for the 
amount of such excessive cash, and 
charging interest on that debt; 

(iv) Imposing other appropriate 
sanctions or corrective actions, except 


where specifically prohibited by the Act 
or regulations. 

(2) To impose a sanction or corrective 
action, the Secretary shall utilize the . 
initial and final determination 
procedures outlined in (f)(3) of this 
section. 

(h) Other violations. Violations or 
alleged violations of the Act, 
regulations, or grant terms and 
conditions except those pertaining to 
audits or discrimination shall be 
determined and handled in accordance 
with 20 CFR Part 658. Subpart H. 

(i) Fraud and abtise. Any persons 
having knowledge of fraud, criminal 
activity or other abuse shall report such 
information directly and immediately to 
the Secretary. Similarly, all complaints 
involving such matters should also be 
reported to the Secretary directly and 
immediately. 

(j) Nondiscrimination and Affirmative 
Action Requirements . States shall: 

(1) Assure that no individual be 
excluded from participation in. denied 
the benefits of. subjected to 
discrimination under, or denied 
employment in the administration of or 
in connection with any services or 
activities authorized under the Act 
because of age. race, sex. color, religion, 
national origin, handicap, political 
affiliation or belief. All complaints 
alleging discrimination shall be filed and 
processed according to the procedures 
in 29 CFR Part 31; 

(2) Assure that discriminatory job 
orders will not be accepted, except 
where the stated requirement is a bona 
fide occupational qualification (BFOQ). 
See. generally, 42 U.S.C. 2000(e}-2(e). 29 
CFR Parts 1G04, 1606,1625. 

(3) Assure that employers* valid 
affirmative action requests will be 
accepted and a significant number of 
qualified applicants from the target 
group(s) will be included to enable the 
employer to meet its affirmative action 
obligations. 

(4) Assure that employment testing 
programs will comply with 41 CFR Part 
68-3 and 29 CFR Parts 1627 and 32. 

(5) Nondiscrimination and equal 
opportunity requirements and 


procedures, including complaint 
processing and compliance reviews, will 
be governed by the provisions of 29 CFR 
Parts 31 and 32. 

§ 652.9 Labor disputes. 

(a) State agencies shall make no job 
referral on job orders which will aid 
directly or indirectly in the filling of a 
job opening which is vacant because the 
former occupant is on strike, or is being 
locked out in the course of a labor 
dispute, or the filling of which is 
otherwise an issue in a labor dispute 
involving a work stoppage. 

(b) Written notification shall be 
provided to nil applicants referred to 
jobs not at issue in the labor dispute 
that a lubor dispute exists in the 
employing establishment and that the 
job to which the applicant is being 
referred is not at issue in the dispute 

(c) When a job order is received from 
an employer reportedly involved in a 
lubor dispute involving a work stoppage. 
State agencies shall: 

(1) Verify the existence of the labor 
dispute and determine its significance 
with respect to each vacancy involved 
in the job order, and 

(21 Notify all potentially affected stuff 
concerning the labor dispute. 

(d) State agencies shall resume full 
referral services when they have been 
notified of. and verified with the 
employer and workers* 
representative(s). that the labor dispute 
has been terminated. 

(e) State agencies shall notify the 
regional office in writing of the 
existence of labor disputes which; 

(1) Result in a work stoppage at an 
establishment involving a significant 
number of workers; or 

(2) Involve multi-establishment 
employers with other establishments 
outside the reporting State. 

Signed al Washington. D C. this 26th day 
of October, 1963. 

Raymond J. Donovan. 

Sfs rctary of Labor. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

IAD-FRL 1907-7J 

Standards of Performance for New 
Stationary Sources; Glass 
Manufacturing Plants 

agency: Environmental Protection 
Agency (EPA). 

action: Grant and denial of petitions for 
reconsideration and proposal of 
amendments to rule. 

summary: The Environmental Protection 
Agency (EPA) is granting petitions for 
reconsideration of certain aspects of the 
air pollutant control standards of 
performance for glass manufacturing 
plants and is proposing appropriate 
amendments. After the current 
standards of performance were 
promulgated in October 1980. several 
glass manufacturers petitioned EPA to 
reconsider the standards. After 
reviewing these petitions. EPA decided 
to convene a proceeding to reconsider 
several aspects of the standards. 
Consequently. EPA is proposing, among 
other changes, emission limits for glass 
melting fumances which effectively 
reduce emissions through the use of 
modified processes. As to certain issues. 
EPA is denying the petitions to 
reconsider. 

dates: To the extent that the petitions 
to reconsider are denied, the denials are 
a final action under Sections 307(d)(7)(B) 
and 307(b)(1) of the Clean Air Act. 
Review of the denials is available only 
by the filing of a petition for review in 
the U.S. Court of Appeals for the District 
of Columbia Circuit within 60 days of 
today's publication, as provided in 
Section 307(b)(1). 

Public Hearing. If anyone contacts 
EPA requesting to speak at a public 
hearing by November 21.1983, a public 
hearing will be held on December 5, 

1983 beginning at 9:00 a m. Persons 
interested in attending the hearing 
should call Mrs. Pat Finch at (919) MI- 
5578 to verify that a hearing will occur. 

Request to Speak at Hearing. Persons 
wishing to present oral testimony must 
contact EPA by November 25.1983. 

Comments. Comments must be 
received by January 4.1984 
ADDRESSES: Comments. Comments 
should be submitted (in duplicate, if 
possible) to: Central Docket Section 
(LE-131). Attention: Docket No. 
OAQPS-79-2, U.S. Environmental 
Protection Agency, 401 M Street. S.W., 
Washington. D.C. 204G0. 


Public Hearing. If a public hearing is 
held (see DATES : Public Hearing.), the 
public hearing will be held at the 
Environmental Research Center 
Auditorium. Comer of Hwy M h 
Alexander Dnve. Research Triangle 
Part, N.C. Persons interested in 
attending the hearing should call Mrs. 

Pat Finch at (919) Ml-5578 to verify that 
a hearing will occur. 

Persons wishing to present oral 
testimony should notify Mrs. Pat Finch. 
Standards Development Branch (MD- 
13), U.S. Environmental Protection 
Agency. Research Triangle Park. North 
Carolina 27711. telephone (919) Ml- 
5578. 

Docket. The docket. No. OAQPS-79-2. 
containing supporting information used 
in developing the proposed revision is 
available for public inspection and 
copying between 8:00 a.m. and 4:30 p.m., 
Monday through Friday, at Central 
Docket Section. West Tower Lobby, 
Gallery 1, Waterside Mall, 401 M. Street. 
S.W., Washington. D.C. 20460. A 
reasonable fee may be charged for 
copying 

Backgrounds format ion Documents. 
The background information documents 
(BID'S) for the current standards may be 
ordered from the National Technical 
Information Service. 5285 Port Royal 
Road. Springfield, Virginia 22161, 
telephone number (703) 487-4650. Please 
refer to "Glass Manufacturing Plants. 
Background Information: Proposed 
Standards of Performance," EPA-450/3- 
79-00oa (NT1S PB 298528) and "Glass 
Manufacturing Plants: Background 
Information for Promulgated Standards 
of Performance," EPA-450/3-79-005b 
(NITS PB81-105967). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Fred Dimmick. Standards 
Development Branch (MD-13). Emission 
Standards and Engineering Divison. U.S. 
Environmental Protection Agency. 
Research Triangle Park, North Carolina 
27711, telephone number (919) Ml-5578. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 18,1977, the Governor of 
New Jersey petitioned EPA to establish 
standards of performance for glass 
manufacturing plants. The petition was 
primarily motivated by the Governor's 
concern that the glass manufacturing 
industry might locate plants in other 
States rather than comply with New 
Jersey's State implementation plan 
limiting emissions of particulate matter. 
On July 20.1977 (42 FR 37213). a notice 
of intent to develop standards of 
performance for glass manufacturing 
plants was published in the Federal 
Register by EPA. Prior to proposal of the 


standards, interested parties were 
advised by public notice in the Federal 
Register (March 17.1978. 43 FR 11259) of 
a meeting of the National Air Pollution 
Control Techniques Advisory 
Committee to discuss the glass 
manufacturing plant standards 
recommended for proposal. As a result 
of this meeting, several changes were 
made to the standards recommended for 
proposal. 

On June 15, 1979 (44 FR 34840). EPA 
proposed standards of performance for 
glass manufacturing plants under the 
authority of Section 111 of the Clean Air 
Act. Glass manufacturing plants had 
been added on June 14.1979 (44 FR 
34183). to the list of categories of 
stationary sources which EPA judges 
may contribute significantly to air 
pollution that causes or contributes to 
the endangerment of public health or 
welfare. Public comments were 
requested on the proposed standards 
and the listing of glass manufacturing 
plants. After review of the public 
comments on the proposed standards 
and the listing. EPA promulgated the 
Final standards of performance for glass 
manufacturing plants in the Federal 
Register on October 7.1980 (45 FR 
66742). 

EPA received petitions to reconsider 
the Final standards from PPG Industries. 
Inc., (PPG); the Glass Packaging 
Institute, their 18 member companies, 5 
other glass companies, and the Glass 
Industry Air Quality Group (GPI et al): 
Owens-Coming Fiberglas Corporation 
(OCF); Libbcy-Owens-Ford Company 
(LOF); and Ford Motor Company (Ford) 
After reviewing the petitions, EPA met 
with these petitioners as well as other 
glass manufacturers. As a consqucnce of 
these meetings, additional petitions and 
information were submitted by glass 
manufacturers to EPA. 

Criteria for Review of the Petitions for 
Reconsideration 

The petitioners have requested EPA 
for reconsideration under Section 
307(d)(7)(B) of the Act. This section is 
limited both in time and scope. 
Specifically. Section 307(d)(7)(B) 
provides that EPA shall convene a 
proceeding to reconsider the rule in 
question if a person raising an objection 
can demonstrate that: (1) It was 
impracticable to raise such objection 
during the comment period or that the 
grounds for such objection arose after 
the comment period but within the time 
speciFied for judicial review (which EPA 
concludes means within the 60-day time 
period provided for judicial review 
under section 307(b). 42 U.S.C, 
7607(b)(1)!; and (2) such objection is of 
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central relevance to the outcome of the 
rule. In EPA’s view, such objections are 
of central relevance only if they provide 
substantial support for the argument 
that the standards should be revised. 

See Denial of Petition to Revise NSPS 
for Stationary Gas Turbines. 45 FR 
81653, 81654 (Dec. 11,1980). and 
decisions cited therein. 

Other petitions for reconsideration 
were filed in part under the 
Administrative Procedure Act instead of 
Section 307(d)(7)(B). The criteria for 
evaluating those petitions are 
essentially the same as for the Section 
307(d)(7)(B) petitions. See : Denial of 
Petition to Revise NSPS for Stationary 
Gas Turbines, 45 FR 81653. 

Summary of Petitions and Responses 

As noted above, petitions for 
reconsideration were submitted by PPG 
Industries, Incorporated, the Class 
Puckoging Institute et a/., Owens- 
Corning Fiberglas Corporation. Libbcy- 
Owens-Ford Company, and Ford Motor 
Company. These petitions raised the 
following issues: ( 1 ) The significance of 
rIuss manufacturing plants as a cause or 
contributor to air pollution. ( 2 ) the 
reasonableness of the cost of the 
standards as the standards affect glass 
melting furnaces which effectively 
control emissions using modified 
processes. (3) the rescinding of the 
standard for textile fiberglass until 
evidence exists in the record to support 
an achievable standard. ( 4 ) the 
reasonableness of the economic impact 
of the standards on research 
(experimental) glass melting furnaces, 
and ( 5 ) the inclusion of forming (flow) 

< h,mnels in the definition of "gla 99 
melting furnace" insofar as that 
definition applies to wool fiberglass and 
textile fiberglass furnaces. ( 8 ) the 
achievabiiity of the flat glass 
manufacturing plant standard, and ( 7 ) 
other general issues. 

After reviewing the petitions, 
squiring additional information, and 
meeting with the glass manufacturers for 
additional clarification of the issues. 
hPA reached the following decisions: 

(1) VVith regard to the significance of 
glass manufacturing plants, EPA has 
'•Hind that even though new data and 
information may be available, the 
objection raised by this new data and 
| formation is not of central relevance 
o the outcome of this issue, and. 
therefore. EPA has denied 
^consideration of this issue. 

U) With regard to the reasonableness 
°* C0 ®I of the standards as they 
•Meet furnaces which effectively control 
rm^sions using modified processes, 

A believes that it is appropriate to 
^consider the standards with respect to 


this issue. EPA agrees that to the extent 
modified processes arc effective in 
continuously reducing emissions, this 
should be considered in establishing 
these standards and, therefore, is 
proposing to revise the standards to 
allow glass melting furnaces which 
effectively reduce emissions using 
modified processes to avoid the cost of 
add-on control devices. Furnaces using 
modified processes have operational 
characteristics which make them more - 
desirable than conventional furnaces; 
reduce particulate emissions as a result 
of the modified design with costs 
considerably less than the costs of add¬ 
on controls; and , in addition, reduce 
emissions of sulfur dioxides (SO*) and 
nitrogen oxides (NO,) for little or no 
costs. 

(3) With regard to OCF *8 request to 
rescind the standard for textile 
fiberglass until there exists evidence in 
the record to support an achievable 
standard, evidence in the docket at 
promulgation and the rationale for the 
standard support the achievabiiity of the 
standard by textile fiberglass plants. 
Nevertheless, due to uncertainty about 
the adequacy of this information EPA 
believes that it is appropriate to 
reconsider the achievabiiity of the 
standard. Accordingly. EPA has 
obtained additional information and has 
reviewed this information. This 
information confirms the achievabiiity 
of the standard. Therefore, the request 
by OCF to rescind the textile fiberglass 
standard is denied. 

(4) With regard to the reasonableness 
of the economic impact of the standards 
on research (experimental) glass melting 
furnaces. EPA has determined that 
reconsideration is appropriate. EPA has 
also concluded the economic impact of 
the standards is unreasonable for 
experimental furnaces and. therefore, is 
proposing to exempt experimental glass 
melting furnaces from the standards. 

(5) With regard to the inclusion of 
forming (flow) channels in the definition 
of "glass melting furnace" insofar as 
that definition applies to wool fiberglass 
and textile fiberglass furnaces, EPA has 
found that there is no basis in the record 
for limiting emissions from the flow 
channels. Therefore, reconsideration Is 
appropriate and forming (flow) channels 
should be excluded from the definition 
of "glass melting furnace" as that 
definition applies to wool and textile 
fiberglass furnaces. This exclusion is 
applicable only if the forming (flow) 
channels consitilute a completely and 
permanently separate source of 
emissions from the rest of the furnace 
such that there is no mixing of emissions 
prior to their being vented to the 


atmosphere. EPA is. therefore, proposing 
to change the standards accordingly. 

( 6 ) W'ith regard to the achievabiiity of 
the flat glass manufacturing plant 
standard. EPA has concluded that the 
petitioners have not presented any new 
information to refute evidence in the 
record that an emission level of 0.225 
grams of particulate per kilogram of 
glass produced (g/kg) is achievable. 
Add-on controls are currently being 
used to control particulate emissions 
from flat glass melting furnaces at two 
or more locations in the United States. 
Information in the docket shows that 
add-on control devices can effectively 
control particulate emission to the level 
of the promulgated standard without 
substantial adverse economic impact. 
Therefore, EPA has denied the 
petitioners* request to reconsider and. 
consequently, withdraw the standard for 
flat glass manufacturing plants. 

(7) Three other significant issues were 
raised during discussions between the 
petitioners and EPA. The Glass 
Packaging Institute (GPI) requested a 
change in the definition of certain types 
of glass. Some of the petitioners 
requested that the applicability date of 
the current standards be withdrawn. 
Finally. CPI requested an exemption 
from the numerical emission limits 
during periods of add-on control device 
maintenance. 

With regard to a change in the 
definition of certain types of glass. EPA 
finds that GPfs suggestion to use glass 
‘'family** (i.e., glass composition) 
reasonable for defining three major 
glass types (soda-lime, lead, and 
borosilicate) is convening a proceeding 
to reconsider this issue, and is proposing 
to change the standards. With regard to 
withdrawal of the applicability date, 

EPA considers this inconsistent with the 
language and purposes of the Clean Air 
Act. and therfore denies this request. 

With regard to the exemption from the 
numerical emission limits during periods 
of add-on control device maintenance, 
EPA finds that such an exemption may 
be required by some glass 
manufacturers in certain situations, is 
convening a proceeding to reconsider 
this issue, and is proposing to change 
the standards. 

Petitions and Responses 

Significance of Source Category 

Issue and Response . GPI et al. 
petitioned EPA to reconsider EPA*s 
determination that gloss manufacturing 
plants "cause | ]. or contribute | ) 
significantly to. air pollution which may 
be reasonably anticipated to endanger 
public health or welfare.’* Section 
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111(b)(1)(A). Hereafter, this 
determination is stated as “glass 
manufacturing plants are significant 
contributors to air pollution.’’ Other 
petitioners joined CPI et al. in this issue. 
Specifically challenged by GPI et al 
were EPA’s alleged incorrect use of 
several factors, including industry* 
growth projections, in making the 
determination that glass manufacturing 
plants are significant contributors to air 
pollution. 

After review of the petitions. EPA has 
determined that the only new 
information relative to this issue is the 
industry growth projections presented 
by GPI et al. This information raises an 
objection to the determination that glass 
manufacturing plants are significant 
contributors to air pollution. The new 
growth rates indicate less new plant 
growth than that used in making the 
determination. EPA does not consider 
this objection to be of central relevance 
to determining whether glass 
manufacturing plants are significant 
contributors to air pollution. EPA 
believes that any major industrial 
source category with potential emission 
rates of the magnitude associated with 
glass manufacturing plants and with 
projected new plant growth is 
appropriately considered a significant 
contributor to air pollution and is 
appropriately regulated under Section 
til. Therefore. EPA is denying the 
petition to reconsider this issue. As 
discussed in more detail below. EPA 
carefully reviewed the data submitted 
by the petitioners, but EPA believes the 
importance of the new data and 
information is vastly overstated by the 
petitioners and does not warrant a 
reconsideration of the initial 
determination in June 1979 that glass 
manufacturing plants are significant 
contributors to air pollution. 

Discussion of Response. This issue 
concerns the propriety of EPA’s 
determination that glass manufacturing 
plants are significant contributors to air 
pollution. In their petition, GPI et al. 
stated that EPA relied heavily on its 
industry growth projections to justify the 
decision to regulate. The petitioners 
went on to assert that EPA could not 
justify a determination that glass 
manufacturing plants arc significant 
contributors to air pollution after 
considering the new' information and 
data submitted in their December 5. 

1980. petition concerning growth rates. 

In addressing this issue, a review was 
made of the factors considered in 
determining whether glass 
manufacturing plants are significant 
sources of air pollution and. in 
particular, the relationship of the new 


data and information concerning growth 
rate projections to this determination. 
Industry growth projections are an 
element of an impact analysis which 
enables EPA to estimate, as accurately 
as possible, the nationwide increase in 
emissions attributable to a particular 
category of air pollutant sources. 1 In the 
case of glass manufacturing plants, a 
detailed study was conducted prior to 
the proposal of the standards and was 
presented in Chapter 7 of EPA 450/3-79- 
055a to provide an accurate profile of 
the industry's growth potential. 

Container glass production annuftl 
growth rate was estimated to be 
approximately 3.1 percent at the time of 
the initial study, and wool fiberglass 
production annual growth rate was 
estimated to be approximately 7.1 
percent. Based on these predictions, it 
was e*stimated that 25 container glass 
furnaces operating at 250 tons per day 
and 6 wool fiberglass furnaces operating 
at 200 tons per day would become 
affected facilities. 

The petitioners dispute the estimated 
growth rates and the predicted numbers 
of affected facilities estimated to 
commence construction over the span of 
the 5*year regulatory period used as the 
basis for comparison of impacts. CPI et 
al. estimates show that up to six 
container glass furnaces and fewer than 
six wool fiberglass furnaces will become 
affected facilities. They conclude that 
these newly available growth data 
indicate that the beneficial impacts 
associated with the promulgated 
standards are greatly exaggerated. 

Based on these considerations, the 
petitioners conclude that if the EPA had 
the newer, more accurate growth rates, 
it would not determine that glass 
manufacturing plants contribute 
significantly to air pollution. 


1 F,xprd«l growth it one fat.tor considered in 
•Melting ' significance" of a itmrce category. Other 
factors contidered include the quantity and 
characteristic* of emissions from that Kind of source 
and their potential Impact on pubtk health or 
welfare. For example, at discussed in the preamble 
accompanying the proposed and promulgated 
standards, glass manufacturing plants were selected 
as a category of stationary sources that emits 
particulates. SO*, and NO, in significant enough 
quantities lo be reasonably anticipated by KPA to 
rmlungrr public health or welfare. The background 
information document. EPA 450/3-71WXkS*. includes 
a discussion of these sir pollutants as they relate to 
glass manufacturing plants. In addition to being 
sources of criteria pollutants, glass manufacturing 
plants are sources of aubmlcromrter-sired 
particulates. These particulates were specifically 
discussed at the time of promulgation us pari of the 
health and welfare considerations which were 
inherent in determining that glass manufacturing 
plants contribute significantly to air pollution. 

The petitioners did not submit any new 
Information on these factors, and they will therefore 
not be further discussed. 


EPA reviewed this new information 
In most respects. EPA’s review showed 
that the growth rate data of GPI et al. for 
the container glass category were 
accurate and well-supported In 
contrast, the unqualified assertion that 
the number of affected facilities in the 
wool fiberglass category should be 
projected to be substantially fewer than 
that used by EPA does not appear to he 
justified. 

Next, EPA evaluated the GPI et cl 
conclusion that the EPA could not justify 
o determination that glass 
manufacturing plants are significant 
contributors to air pollution based on 
the new information and data on 
estimated growth rates. The new 
information and data clearly show that 
new glass manufacturing plants will be 
affected by these standards even in this 
period of low economic growth. With 
respect to the determination that glass 
manufacturing plants are significant 
contributors to air pollution, this 
evaluation only indicates that the extent 
to which new glass manufacturing 
plants are affected by the standards in 
the regulatory period is less than 
estimated before the new information 
and data were submitted by GPI et al. 
However, this would not lead EPA to 
change the determination that glass 
manufacturing plants are significant 
contributors to air pollution. EPA 
believes that any category of sources 
that have emissions of the level of glass 
manufacturing plants, and in which 
there will be a significant number of 
new. modified, and reconstructed 
sources, is o significant contributor. 
Thus. EPA does not believe that the 
objection raised by the new information 
and data submitted by GPI et al. of 
central relevance to the standards. 

This is consistent with recent 
revisions to the priority list (40 CFR 
60.16). As expressed in the revisions to 
the priority list of categories (47 FR 950) 
in the Administrator's judgment. 
Congress did not intend that source 
categories showing insignificant grow th 
should be listed under the significant 
contributor list of Section 111 (b)( 1 )(A) of 
the Act In the context of the priority 
list, the Administrator considers 
insignificunt growth to be indicated by 
one or no newly constructed, modified, 
or reconstructed plants within the next 5 
years. In the context of the glass 
manufacturing plants standards. EPA 
considers the growth rate, including the 
new data and information associated 
with the container glass and wool 
fiberglass manufacturing industry, to be 
significant, and clearly in excess of the 
criteria used for the priority list. 
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In summary, after review and 
consideration of the new information 
ami data submitted by CPI et al. EPA 
has concluded two points. First, the 
growth rate evidence submitted by CPI 
etol. is new. Second and most 
importantly, the objection raised by the 
new growth rate evidence is not of 
central relevance to the decision to 
regulate glass manufacturing plants. 
Thus. FPA has decided that 
reconsideration of this issue is not 
warranted. 

Use of Modified Processes and 
Consideration of Costs 

issue and Response. In their petitions. 
OCF und CPI et a/, claim that glass 
melting furnaces using modified 
processes can substantially reduce 
paniculate emissions to a level below 
that which was assumed by EPA in its 
estimate* of costs and emission 
reductions and. in some cases, to a level 
that almost achieves the promulgated 
standards. Both petitioners also point 
out that modified processes are capable 
of reducing SO* and NO, emissions, 
whereas add-on control devices do not 
Dt>i essarily reduce these emissions. 

OCF indicated ( 1 ) that with respect to 
their gas-boosted electric furnace, it 
would cost approximately $350,000 per 
year per furnace to reduce the final 
increment of particulate emissions 
(approximately 10.5 tons per year per 
furnace) through the use of add-on 
control devices in order for the gas- 
boosted electric furnaces to meet the 
promulgated standards; ( 2 ) that these 
furnaces reduce SO* and NO, emissions 
morn than 95 pedreent from uncontrolled 
conventional gas-fired furnace SO* and 
NO, emission levels; and ( 3 ) that these 
furnaces have certain operational 
characteristics which make their use 
j? or ® desirable than conventional gas- 
fired furnaces. CPI et al. provided 
specific information on the performance 
capability of glass furnaces without add¬ 
on control devices in New fersey and 
stressed at length the need to consider 
lhe relatively high cost of requiring add¬ 
on control devices to achieve any 

[ small increment of control. CPI 
rt of. Had recently contacted the 
operators of 30 container glass furnaces 
and 15 pressed and blown glass 
furnnnes in New Jersey. They found that 
no add-on controls are being used in 
, operation of any container glass 
jurnace in New Jersey—all such 
turn aces can meet the SIP without the 
use of such controls—and less than half 
0 pressed and blown furnaces 
survey ed require use of add-on 

a " These findings are in contrast 
0 *7 * # further assumption that add-on 
control devices would be needed to 


meet the New Jersey standard of 
approximately 0.5 g/kg and about 1 g/kg 
for container and pressed and blown 
glass furnaces, respectively, and to 
EPA*s assumption that the standards 
would thus only require more effective 
add-on control devices—not the 
imposition of add-on control devices to 
a furnace that would otherwise not have 
required such control devices. On the 
basis of this, OCF and CPI et of. argue 
that EPA should reconsider the 
reasonableness of the standards in light 
of the relatively high cost of add-on 
control devices and the small increment 
of emission reduction achievable 
beyond that which can be achieved with 
modified processes. 

Upon receipt of these petitions. EPA 
reviewed and analyzed the issue and 
supporting information presented by 
OCF and CPI et al EPA also requested 
additional information and clarification 
to supplement the petitions. Upon 
considering all the information 
presented by OCF and GPI et aL EPA 
has determined that new information is 
* available and the objection raised by 
this information is of central relevance 
to the outcome of the standards. To the 
extent that modified processes are 
effective in continuously reducing 
emissions, this should be considered in 
establishing these standards. 
Accordingly. EPA is convening a 
proceeding to reconsider the standards 
by proposing to revise the standards to 
allow glass melting furnaces which 
effectively reduce emissions using 
modified processes to avoid the high 
cost of add-on control devices. 

Discussion of Response. In the initial 
development of the standards. EPA 
determined from available information 
that modified processes were not 
adequately demonstrated to serve as the 
sole basis for the standards and that 
emission reduction by modified 
processes were uncertain with respect 
to the effectiveness of the technique, in 
terms of the amount and the continuity 
of emission reduction. Because of this 
uncertainty, EPA based the proposed 
standards of performance on add-on 
control devices of known and proven 
effectiveness. 

Prior to the promulgation of the final 
standards, EPA received many 
comments which favored the use of 
modified processes as a method of 
reducing particulate emissions from 
glass melting furnaces as the basis for 
the standards of performance. During 
this comment period, additional 
information concerning modified 
processes was provided to EPA. After 
reviewing the comments and 
information, EPA determined that 


particulate emission reduction by 
modified processes was still uncertain, 
that modified processes may be applied 
intermittently, and. consequently, that 
modified processes were not an 
adequately demonstrated means of 
continuous emission reduction. Thus, 
modified processes could not 
necessarily be applied in all instances to 
effectively reduce emissions. Therefore, 
EPA based the final standards on add¬ 
on control devices of known and proven 
effectiveness. 

After promulgation. EPA received the 
petitions from OCF and GPI et ol which 
provided new information concerning 
modified processes. OCF. for example, 
presented new information which 
showed the use of a specific, 
commercially proven modified process 
(i.e., gas-boosted electric furnace) 
achieving substantial particulate 
emission reduction, as well as 
substantia! SO, and NO, emission 
reduction. EPA considered setting 
standards based only on use of modified 
processes. However, EPA continues to 
believe that modified processes are not 
an adequately demonstrated means of 
emission reduction which could 
necessarily be applied effectively in a!) 
instances. The effectiveness of modified 
processes depends, in part, on the 
amount of experience a particular 
company has had with modified 
processes. In the flat glass category, 
emissions that result from plants using 
modified processes range from about 0.3 
g/kg for one company to about 0.05 g/kg 
for another company. These values 
indicate considerable uncertainty about 
the capability of modified processes. 
Because of this uncertainty, EPA does 
not have an adequate basis upon which 
to develop standards of performance 
based only on modified processes. 
Nevertheless. EPA recognizes that In 
certain instances modified processes 
may be capable of substantial 
particulate, as well as SO* and NO,, 
emission reduction. 

While evaluating the use of modified 
processes. EPA considered withdrawal 
of the existing standards. However, 
withdrawal of the standards would 
perpetuate the situation which 
motivated the State of New Jersey to 
request the standards. This option was. 
therefore, rejected. 

EPA proposes to establish separate 
standards for a class of sources that can 
effectively and continously reduce these 
emissions without the use of add-on 
control devices. The emission limits 
being proposed for this class of sources 
reflect performance that has been 
achieved by a number of these sources 
and are expected to be achievable by 
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most new sources. Even though 
additional particulate emissions 
reduction is possible with add-on 
control devices, the cost of these add-on 
control devices is considered exorbitant 
for modified processes meeting the 
proposed emission limits, considering 
the relatively small incremental 
emission reduction which would result- 
Accordingly, the emission limits being 
proposed today are judged by EPA to 
reflect the best technological system of 
emission reduction (considering cost) for 
glass melting furnaces using effective 
modified processes. That is. the 
standards (at proposed 40 CFR 60.293) 
are new source performance standards 
(NSPS) for glass melting furnaces using 
effective modified processes. Sections 
169(3) and 171(3) of the Clean Air Act 
define the emission control requirements 
"best available control technology" and 
"lowest achievable emission rate.** 
respectively. Each of these requirements 
is defined to be at least as stringent as 
an "applicable" NSPS. Under today's 
proposed amendments, a furnace that 
met the requirements of S 60.293 would 
not be subject to § 60.292. The 
"applicable" NSPS for such a furnace for 
the purposes of Sections 169(3) and 
171(3). would therefore include § 60.293 
but not S 60.292. It is understood that 
some glass melting furnaces may not be 
successful in meeting the proposed 
emission limits for this class of sources. 
For such individual sources, add-on 
control devices are considered to reflect 
the best technological system of 
emission reduction [considering cost) 
and the emission limits previously 
promulgated remain In effect for such 
sources. 

In selecting the emission limit for 
modified processes. EPA reviewed the 
petitions from OCF and GPI et al. In the 
February 4.1961. petition, data for 
OCFs Mark VII furnace (a gas-boosted 
electric furnace) indicate that a 
particulate emission limit of 0 5 g/kg 
based on test result using EPA 
Reference Method 5 set at a filter box 
temperature of 121*C (250'F) (hereafter. 
Method 5 at 121*0) can be achieved. 

(See docket reference VI-A-1.) CPI et al 
in their February 6,1981. petition stated 
that all container glass melting furnaces 
by using modified processes alone can 
achieve the level associated with the 
SIP characterized as typical by EPA. 
that is, less than 0.5 g/kg. (See docket 
reference Vl-A-2.) CPI et al. specifically 
cited a recent survey of more than 30 
glass manufacturers within the State of 
New Jersey. Recent test results for two 
new glass melting furnaces using 
modified processes at a container glass 
plant in Missouri show that these 


furnaces have achieved an emission rate 
of 0.4 g/kg with Method 5 at 121*0. (See 
docket reference Vl-D-10.) OOF and 
GP1 et at. noted that glass furnaces using 
modified processes to control 
particulate emissions reduce SO* and 
NO* emissions below uncontrolled 
emission levels. Based on this review of 
the petitions. EPA selected an emission 
limit of 0.5 g/kg with Method 5 at 121"C 
for the container glass manufacturing 
plant category and the wool fiberglass 
manufacturing plant category. 

A similar review was undertaken to 
establish standards for modified 
processes in other glass type categories. 
Test results on two fiat glass plants 
show that these plants have achieved an 
emission rate of 0.35 g/kg with Method 5 
at 121*C. (See docket reference IV-D- 
2B.) Other fiat glass manufacturers have 
also been successful in reducing furnace 
particulate emissions by using modified 
processes. A flat glass plant in Texas 
has achieved an emission rate of 
approximately 0.35 g/kg. (See docket 
reference Vl-C-20.) A flat glass plant in 
New Jersey has initiated a project to 
achieve, using modified processes, the 
State particulate standard for its glass 
melting furnace at design production 
rate. (See docket reference Vl-C-9.) 
Based on this information EPA 
concluded that mo9t major flut glass 
manufacturers using modified processes 
have the capability to achieve a 0.5 g/kg 
emission limit. EPA. therefore, selected 
0.5 g/kg as the proposed emission limit 
for flat glass manufacturing plants using 
modified processes. 

With regard to the pressed and blown 
glass manufacturing plant category, new 
information was provided concerning 
the operation of glass melting furnaces 
using modified processes to produce 
horoftilicate glass, soda-lime glass, and 
textile fiberglass. One major 
manufacturer of bososilicate glass 
reported it has operated several glass 
melting furnaces using modified 
processes to consistently achieve a 
particulate emission level of 1.0 g/kg or 
less. (See docket reference Vl-A-21.) 

GPI et al In their February 6,1981, 
petition stated that one-half of the 15 
pressed and blown glass plants in New 
jersey which GPI surveyed could 
achieve the SIP characterized as typical 
by EPA using modified processes alone. 
(See docket reference Vl-A-2, p. 29.) In 
addition, the docket includes material 
which indicates that some pressed and 
blown glass plants producing soda-lime 
gloss may achieve emission levels os 
low as 0.25 g/kg with Method 5 at 121X. 
(See docket reference IV-D-21.) In 
supplemental material to their petition. 
OCF stated that it has adapted its Mark 


VII furnace technology to textile 
fiberglass production. One commercial 
textile fiberglass melting furnace using 
Mark VII furnace technology has 
continuously achieved an emission level 
less than 0.5 g/kg. (See docket reference 
VI-A-15). Taking this information into 
consideration and based on Its best 
judgment. EPA has concluded that 
separate emission limits are appropriate 
for pressed and blown glass plants 
producing borosilicate glass, soda-limp 
glass, or textile fiberglass using modified 
processes. Therefore, for the press and 
blown glass manufacturing plant 
category. EPA selected an emission limit 
of 1.0 g/kg for borosilicate glass melting 
furnaces using modified processes, and 
an emission limit of 0.5 g/kg for soda- 
lime and textile fiberglass furnaces 
using modified processes. 

Others Issues Concerning Standards 
for Modified Processes . In the decision 
to propose standards for modified 
processes, several other issues were 
considered by EPA. These issues 
concerned a fuel oil increment, the 
appropriate filter box temperature for 
use in EPA Reference Method 5, and 
ensuring continuous compliance with 
the standards. 

issue l: Chftice of Fuel The proposed 
standards for furnaces using modified 
processes apply to both gas-fired and 
oil-fired furnaces. That is. furnaces that 
fire natural gas, fuel oik or a 
combination of gas and oil may comply 
with standards for furnaces using 
modified processes. Most of the 
information on modified processes 
concerns gas fired furnaces. However, 
some of the information concerns oil- 
fired furnaces. This information 
indicates that glass melting furnaces 
using modified processes and firing fuel 
oil have the capability to achieve the 
proposed standards for modified 
processes. 

Selection of the type of fule burned In 
furnaces using modified processes is an 
integral component of modified process 
techniques. Consequently, additional 
particulates that might be generated by 
firing fuel oil can be compensated by 
modified process techniques. Because 
the information used to select the 
proposed standards includes processes 
using fuel oil and contains data which 
are substantially less than the proposed 
standards, the proposed standards do 
not contain an oil firing increment for 
glass melting furnaces using modified 
processes. 

Issue 2* Filter Box Temperature. Gla** 
industry representatives suggested that 
Method 5 be used with a sampling 
temperature of 1/7 C (350 F) to 
determine compliance with the emission 
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limits for furnaces using modified 
processes. This is suggested by industry 
to eliminate the effects of sulfuric add 
on sampling of particulates, EPA agrees, 
in part, with this suggestion and 
therefore is proposing a maximum 
sampling temperature at 177X (above 
the dew point of condensible acid gases) 
for furnaces using modified processes 
and Firings fuel containing more than 
0,5 percent sulfur, However, it is neither 
necessary nor appropriate to do so for 
furnaces using modified processes and 
firing a fuel containing less than 0.5 
percent sulfur. 

Several points support this conclusion, 
first, essentially all data on furnaces 
using modified processes were collected 
at o sampling temperature of about 
121*C (250*F). Owners and operators of 
furnaces using modified processes thus 
have data to predict the relationship 
between process operating parameters 
and emission rates at this temperature. 
More importantly, since most State 
particulate regulations use sampling 
temperatures of about 121 "C, EPA can 
compare the capabilities of modified 
processes with the levels of control 
required by States. Second, unlike add¬ 
on control devices which would not 
control condensible matter which exists 
m gaseous form at stack temperatures 
(e g. sulfuric acid), modified processes 
limit the release of this condensible 
matter. 

The effects of sulfuric acid on 
sampling of particulates are included in 
data on modified processes. However, 
excess sulfuric acid which results from 
firing fuel oils with more than 0.5 weight 
percent sulfur may additionally 
influence the quantity of particulates 
measured by Method 5 when using a 
sampling box temperature of about 
121‘C. The effect occurs because excess 
sulfuric acid from combustion of fuels 
containing more than 0.5 weight percent 
suhtir exists as a gas as it is collected 
and then condenses onto the filter at a 
temperature of about 12TC The effect 
does not occur with a filter box 
temperature of 177*C. Thus, to reduce 
e tfcf:ts of excess sulfuric acid due to 
fud oils. EPA is proposing, for glass 
m **lJing furnaces using modified 
processes and burning fuel oil having a 
Miifur content greater than 0.5 weight 
percent, that compliance with the 
pmi^sion limits be determined using 
Method 5 with a sampling temperature 
up to 177'C. 

hsue 3: Continuous Compliance. As 
noted above. EPA is concerned that 
modified processes do not necessarily 
c °n!inuou$ emission reduction 
«nd that once a performance test is 
‘ omplefod, neither the operator nor the 
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EPA would have any basis for knowing 
whether the facility is continuing to 
maintain the emission reduction 
observed during the performance test. 
To assure that owners and operators of 
modified processes have sufficient 
information to operate their modified 
processes in compliance, and for EPA to 
assure that these sources effectively 
operate and maintain their processes. 
EPA is proposing that opacity monitors 
be installed and operated on such 
sources. EPA is not aware of means 
other than opacity monitoring, with the 
exception of frequent and, therefore, 
costly source test, that will provide data 
to show the continuing emission 
reduction effectiveness of modified 
processes. Opacity monitors are 
estimated to cost about $13,000 annually 
to install and operate. This cost is very 
small compared to the cost of add-on 
control devices and is small in 
comparison to the emission reduction 
potential which derives from the ability 
to monitor emissions and thus to 
optimize process operation to reduce 
emissions. EPA is proposing the use of 
opacity monitors for furnaces using 
modified processes to ensure proper 
operation and maintenance based on the 
correlation between particular 
concentrations and opacity. This 
approach would require simultaneous 
Method 5 and opacity monitoring during 
the initial performance test. This 
approach would determine, on a case- 
by-case basis, a statistical relationship 
for each furnace between particulate 
emissions and its opacity. Using this 
statistical relationship, which would 
allow for variability in opacity 
monitoring, the glass plant would be 
monitored for opacity using a 
continuous monitor, and excess 
emissions would be reported to EPA. 
Compliance with the emission limits in 
5 80.293(b) would be determined as 
provided in $ 60.293(e). The continuous 
monitoring required by i 60.293(c) would 
not be used to determine compliance 
w ith § 60.293(b). However, a repeated 
pattern in excess emission reports 
would alert EPA enforcement personnel 
to consider whether the facility was 
being properly operated and maintained 
consistent with good air pollution 
control practices. 

During discussions with the 
petitioners. Industry representatives 
stated that in certain circumstances it 
can be shown that process parameters 
may effectively indicate whether the 
emission rate observed during the 
performance test is continually being 
maintained. EPA has not received 
sufficient data to conclude that a 
reasonably accurate relationship 
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between emission rates and key process 
parameters does exist. However, if such 
a relationship can be defined. EPA has 
no reason or desire to preclude the 
alternative of monitoring process 
parameters in favor of opacity 
monitoring. Accordingly, for those 
plants that demonstrate that process 
parameters or other factors can be used 
to reasonably indicate whether the 
emission rate observed during the 
performance test is continually 
maintained. EPA will grant approval of 
these alternatives to the proposed 
monitoring requirements. The 
alternative monitoring should be 
continuous in the sense that the 
measurement technique provides 
meaningful by frequent data that 
enables accurate and representative 
monitoring of emission rates. EPA does 
believe, however, that any relationship 
between process parameters and 
emission rates is likely to be variable 
from plant to plant, and thus such 
approvals may be limited to an 
individual plant. 

Textile Fiberglass 

"Issue and Response. A second issue 
presented in the February 4,1981, OCF 
petition for reconsideration was their 
request that the EPA rescind the 
promulgated standard for textile 
fiberglass until there exists in the record 
evidence to support an achievable 
standard based on an adequately 
demonstrated control technology. This 
request was based on OCF’s contention 
that the docket did not contain any 
evidence that any textile fiberglass plant 
has achieved the promulgated 0.25 g/kg 
standard, or any textile fiberglass plant 
controls its emissions with an 
electrostatic precipitator (ESP) or a 
baghouse. 

The docket contains information 
concerning textile fiberglass 
manufacturing and the transfer of add 
on control technology to textile 
manufacturing plants. In particular, the 
docket contains data on the application 
of a baghouse control system with 
chemical pretreatment to a textile 
fiberglass melting furnace. (See docket 
reference 1I-D-128 and ll-D-106.) Also 
presented in the docket are data for a 
fluoride-opal glass melting furnace using 
an ESP control system. (See docket 
references II-B-83 and II-D-177.) The 
control of particulate emissions from 
fluoride-opal glass melting furnaces 
shares similar control problems with 
textile fiberglass melting furnaces 
because of the presence of boron and 
fluoride in the exhaust gases. Based on 
data from these two facilities. EPA 
concluded that the docket does contain 
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evidence tu support the determination 
that textile fiberglass plants can achieve 
the promulgated standard of 0.25 g/kg, 
However, because of the uncertainty 
about the adequacy of the data base for 
the standard, EPA decided to convene a 
proceeding to reconsider this issue and 
to obtain additional information. 
Specifically, information and test data 
on the application of particulate control 
technology to a new textile fiberglass 
melting furnace and an existing textile 
fiberglass furnace have been obtained 
from the North Carolina Division of 
Environmental Management. (See 
docket references VI-D-3 and Vl-D-14.) 
This information supports the evidence 
presented in the dodeet. EPA concludes 
that, based on its review of the available 
information, add-on control technology 
is adequately demonstrated for 
achieving the promulgated standard of 
0.25 g/kg by textile fiberglass melting 
furnaces. Therefore, the request by OCF 
to rescind the promulgated standard for 
textile fiberglass is denied. 

In addition to reconsidering the 
achievability of the textile fiberglass 
standard. PPG Industries. Inc., (PPG) 
requested that Method 5 test procedures 
for determining compliance with the 
standard be modified to allow the 
collection of particulate from a minimum 
exhaust gas sample volume as an 
alternative to the promulgated minimum 
collected sample weight requirement. 
The weight requirement was 
promulgated to assure an acceptable 
level of precision in the test method. 

EPA has concluded the speific gas 
sample volume flowrate requested by 
PPG does not provide an equivalent 
level of precision. Based on this 
conclusion, EPA believes that PPG's 
petition dues not provide substantial 
support for their argument that the 
standards should be revised. Therefore, 
the requirement that the collected 
sample must weigh as least 50 
milligrams (mg) remains the same as 
promulgated. 

Discussion of Response: Achievability 
of Standard. In the initial development 
of the standards. EPA decided to divide 
the glass manufacturing industry into 
major categories rather than promulgate 
individudal standards for over 60 
different types of glass. Four categories 
were selected based on similarities of 
the process factors including 
characteristics of glass melting furnaces 
and types of glass produced. The 
pressed and blown glass category was 
further divided into subcategories due to 
varying emission characteristics and 
control requirements among the 
different types of glass. Three glass 
subcategories were defined in the 


pressed and blown glass category: 
borosilicate glass: soda-lime and lead 
glass: and other than borosilicate, soda 
lime, and lead glass (hereafter referred 
to as the "pressed and blown gloss 
other" category)- 

The standard of performance 
promulgated for the pressed and blmvn 
glass other category was developed on 
the belief that add-on control technology 
is transferable among the different glass 
types included in this category. It is the 
conclusion of EPA that emission control 
levels achieved for a specific type of 
glass can also be achieved for other 
gloss types having similar glass 
formulations and similar particulate 
emission chemcial compositions and 
physical characteristics. Glass types 
included in this category were judged by 
EPA to share similar emission control 
requirements. 

The pressed and blown glass other 
category includes textile fiberglass, 
fluoride-opal glass, and other types of 
speciality glass. The promulgated 
standard for this category is 0.25 g/kg. 
The standard is supported by source test 
data presented in the docket for a 
fluoride-opal glass melting furnace 
controlled by a lime slurry ESP system. 
(See docket reference ll-B-83.) Other 
source test data in the docket also 
support the standard. (For example, see 
docket reference li-D-184.) The 
technique for controlling emissions from 
fluoride-opal glass and textile fiberglass 
manufacturing involves injecting lime 
into the exhaust gases. This is done to 
control fluoride and boron compound 
emissions and to control acid gases in 
order to prevent corrosion in the 
equipment. The addition of lime 
increases the particulate grain loading at 
the control device inlet. This increase in 
the particulate grain loading represents 
the worst situation that a glass melting 
furnace in this category may experience. 
However, operating emission rates from 
the fluoride-opal furnace averaged 0.18 
g/kg and were distinctly less than the 
level of the promulgated standard for 
the pressed and blown glass other 
category. 

Emissions from textile fiberglass 
melting furnaces also Contain fluoride as 
well as boron compounds. These 
emissions are comprised of particulates 
with similar, although not identical, 
physical and chemical characteristics as 
found in fluoride-opal furnace 
emissions. The test data on the fluoride- 
opal glass melting furnace demonstrate 
the feasibility of controlling emissions 
from furnaces that produce glass 
formulations that include boron or 
fluoride or both compounds in the batch 
materials. EPA believes that control 


levels ahieved for fluoride-opal glass 
can similarly bo achieved for textile 
fiberglass 

the applicability of add-on control 
technology and the validity of the 
standard for textile fiberglass is further 
supported by additional data presented 
in the docket. Test results reported for a 
PPG textile fiberglass melting furnace 
controlled by a bughouse system with 
chemical pretreatment ranged from 0.02 
to 0.07 g/kg. (See docket reference II—D~ 
126.) These tests results were from a 
pilot-scale test program conducted at 
PPG’s Lexington. North Carolina, plant. 
In response to questions raised about 
these results, additional information 
about the textile fiberglass melting 
furnace was obtained from the North 
Carolina Division of Environmental 
Management files. In addition to 
obtaining more detailed data on the 
pilot scale tests EPA learned that since 
completion of the pilot-scale test 
program, a full-scale bughouse system 
with chemical pretreatment bus been 
installed on this textile fiberglass 
melting furnace at the Lexington plant. 

Specifically, the North Carolina 
Division of Environmental Management 
file contains data for a new textile 
fiberglass melting furnace that PPG has 
recently built at their Shelby, North 
Carolina, plant. In their permit 
application to the Slate of North 
Carolina for construction and operation 
of a new furnace. PPG stated that based 
on their experience writh the bughouse 
system at the Lexington plant "the 
bughouse system, with chemical 
pretreatment, is the only method known 
to PPG Industries which has been shown 
to control emissions from continuous 
strand fiberglass furnaces to the level 
required by the New Source 
Performance standards." To confirm this 
conclusion. EPA requested from PPG 
test results fur the full-scale baghousc 
system with chemical pretreatment 
currently in operation at the Lexington 
plant. The test results show' that the 
Lexington plant textile fiberglass 
furnace controlled by the baghouse 
system achieved a particulate omission 
rate of 0.25 g/kg. (See docket references 
VI-A-15 and Vl-D-9.) 

Operation of the new furnace at the 
Shelby plant began in October 1962. A 
compliance test of the baghouse system 
for the furnace was performed in 
December 1982 (see docket reference 
VI-D-14). The compliance testing 
showed the particulate emission rate 
from the baghouse system to be 01 g/kg 
Therefore, EPA concluded that PPG's 
baghouse system demonstrates the 
achievability of the 0.25 g/kg standard. 
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In summary, the achievability of the 
promulgated standard for the pressed 
and blown glass other category is 
demonstrated by test results from the 
fluoride-opal glass melting furnace. 

EPA’s determination that the emission 
control technology is applicable to 
textile fiberglass melting furnaces is 
confirmed by test results reported for an 
experimental baghouse system with 
chemical pretreatment installed at the 
PPG Lexington plant and for the 
baghouse system installed on the new 
full scale commercial textile fiberglass 
furnace at the PPG Shelby plant. EPA 
has concluded, therefore, that the 
promulgated standard of 0.25 g/kg can 
be achieved by textile fiberglass melting 
furnaces. 

Discussion of Response: Alternative 
Test Procedure. PPG requested that an 
Alternative test method for determining 
compliance with the standards (as they 
apply to textile fiberglass furnace) be 
adopted. The alternative test method 
would allow the collection of particulate 
from a minimum exhaust gas sample 
volume of 90 actual cubic feet (acf). The 
existing standards require that the 
collected particulate sample must 
weight at least 50 mg. 

The total particulate sample collected 
using Method 5 procedures is 
determined by adding the weight of 
particulates deposited on the filter plus 
the weight of particulates which 
accumulate on the inside walls of the 
sampling probe. To obtain an accurate 
precise sample weight it is 
•mportant that the sampling probe be 
thoroughly cleaned to minimize any 
Scimple losses due to leaving 
particulates inside the probe. The 
significance of any errors introduced by 
improper cleaning of the sampling probe 
increases as the total weight of the 
particulate sample decreases. Therefore, 
to reduce potential sampling error to an 
acceptable level, EPA established the 
requirement of collecting a minimum of 
30 ni 8 of particulate sample. 

A 50 mg particulate sample can be 
outlined from most glass melting 
furnaces in a sampling period of 1 to 2 
hours. However, the PPG textile 
fiberglass furnaces are unique. At these 
furnaces emissions are controlled by 
uhing baghouse technology; and to 
protect Internal components, furnace 
exhaust gases are cooled by dilution 
prior to entering the baghouse. Because 
fms procedure dilutes the particulate 
concentration in the exhaust stream, 
surnplmg periods of 8 to 10 hours would 
K * re 9 u lred to collect a 50 mg particulate 
sample using a conventional Method 5 
r wn. In PPG’s opinion, a 10*hour 
sampling period is excessive. PPG 


suggests that the test method be 
changed to allow collecting particulates 
in a 90 act volume sample. This would 
allow a test run to be completed in 1 to 2 
hours, but would collect only 5 to 10 mg 
of particulate matter. This weight is 
significantly below the 50 mg minimum 
weight considered necessary to assure 
an acceptable level of precision. 

Provision specified in Method 5 allow 
an owner or operator to use alternative 
test procedures in order to adapt the 
procedures to testing conditions. For 
example, to shorten sampling periods. 
Method 5 may be run with higher 
sampling flowrates. This allows a 
greater quantity of particulate to be 
collected in a shorter period of time. 
Equipment is available which operates 
at a sampling flow rate of 4 cubic feet 
per minute. At this flowrate, a test run 
for textile fiberglass furnace controlled 
by a baghouse could be completed in 2 
to 3 hours. 

Compliance of a glass melting furnace 
with the particulate standards is 
determined only by a performance test 
and it is therefore important that the test 
method be accurate and precise. It is not 
reasonable to compromise the precision 
of the test method simply to allow the 
test runs to be completed in a single day 
instead of 3 days, particularly when 
considering that alternative methods are 
available. Therefore, the requirement 
that the collected sample must weigh at 
least 50 mg remains the same as 
promulgated. 

Research Glass Melting Furnaces 

Issue and Response . PPG Industries, 
Inc., on December 3,1980, petitioned the 
Administrator, pursuant to Section 
307(d) (7) (B) of the Clean Air Act. to 
reconsider the final standards published 
in the Federal Register on October 7, 

1980. The petition to reconsider filed by 
PPG stated that EPA had not sufficiently 
taken into account the economic impact 
of the stundards on an experimental 
textile fiberglass melting furnace. The 
petition revealed that PPB operates an 
experimental textile fiberglass melting 
furnace whose sole purpose is to test 
new batch formulas and gtas 9 
compositions, and provide a glass for 
the development of new bushings and 
fiber-forming concepts. 

PPG stated that the information which 
caused their concerns had arisen after 
the public comment period, but within 
the time specified in the Act for judicial 
and administrative review. Upon review 
of the petition EPA decided to convene a 
proceeding to reconsider this issue and 
requested that PPG provide certain 
additional information to clarify their 
petition. After review of the petition and 
additional information, EPA is proposing 


to exempt experimental furnaces from 
compliance with the standards. 

Discussion of Response. The special 
characteristics of the PPG experimental 
furnace are the use of the glass products 
and the useful life of the furnace. PPG 
states that the purpose of their 
experimental furnace is to test 
experimental batch formulas and 
operational modifications and to 
provide a source of glass for 
development of concepts and end 
product testing. PPG also indicates that 
the useful life of their experimental 
fumance is about 3 years. 

The promulgated standards were 
developed on the premise that while 
internal components may be frequently 
replaced, the furnace superstructure 
would have a useful life of 50 or more 
years. In contrast, PPG’s petition and 
additional information revealed that 
PPG’s experimental furnace has an 
estimated useful life of only 3 years. 
Therefore, any control system at this 
experimental furnace would have a 
useful life of only 3 years. 

Based on this new information, the 
costs associated with the purchase, 
installation, and maintenance of an add¬ 
on control device for an experimental 
furnace were estimated. The annualized 
cost was estimated to be $180,000, The 
emission reduction that would be 
required by the promulgated standards 
would be approximately 1.8 Mg/yr. 

After considering PPG’s petition and 
additional information, EPA has 
determined that an exemption from the 
promulgated emission limits should be 
granted for experimental furnaces this 
exemption would apply to all 
experimental furnaces because EPA has 
no reason to believe that other 
experimental furnaces would not be 
similar to PPG’s experimental furnaces. 
This exemption would provide that 
furnaces with the sole purpose of being 
for experimental innovations of glass 
products and glass production 
technology are exempt from the 
numercial emission limits of the 
standards. If such an exempted furnace 
should cease at any time to meet all of 
the criteria set out in the regulation’s 
definition for being an experimental 
furnace, that furnace will be considered 
an affected facility, thereby requiring it 
to meet the numerical emission limits of 
the promulgated standards. 

The criteria upon which this 
exemption is based are: (1) The sole 
purpose for operating the experimental 
glass melting furnace is to evaluate 
innovative glass melting processes, 
technologies, or glass products; and (2) 
the glass products resulting from the 
experimental glass melting are not sold 
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or used as a raw material for 
nonexperimental furnaces. The primary 
criterion for determination of whether 
the exemption applies to a glass melting 
furnace is the use of the glass product 
produced in the furnace. A glass melting 
furnace is not exempt if the glass 
product is sold for uses other than 
research and development or if the glass 
product is used for cullet in a 
nonexperimental furnace. Research and 
development includes the development 
of new glass manufacturing technologies 
as well as the testing of new glass 
products. 

Forming Channels 

Issue and Response. In their petition. 
OCF requested in part that the 
Administrator delete the phrase 
“appendages for conditioning and 
distributing molten glass to forming 
apparatuses” (hereafter, flow channels) 
from the promulgated definition of 
"glass melting furnace" insofar as that 
definition applies to wool fibergtass and 
textile fiberglass furnaces. 

Upon receipt of the petition, FPA 
analyzed the issues presented by OCF 
• and requested that additional 
clarification be provided to supplement 
OCFs petition. A meeting on June 4, 

1981. between OCF and EPA supplied 
some clarification. 

EPA has decided to convene a 
proceeding to reconsider the standards 
with respect to this issue. Upon 
consideration of the information 
presented by OCF. EPA proposes to 
exclude "flow channels" from the 
definition of "glass melting furnace," as 
that definition applies to wool and 
textile fiberglass melting furnaces, 
provided the flow channels constitute a 
completely and permanently separate 
source of emissions from the rest of the 
furnace such that there is no mixing of 
emissions prior to being vented to the 
atmosphere. 

Discussion of Response. In their 
petition, OCF claimed that the flow 
channels are not physically part of the 
glass melter. the emissions from the flow 
channels are not exhausted through the 
same stacks as emissions from the 
melter, and the background information 
document supporting the promulgated 
standards and the docket entries cited 
therein reveal that no stack emission 
test used to set the promulgated 
emission standards for wool fiberglass 
and textile fiberglass measured flow 
channel emissions. At the meeting with 
EPA on June 4.1981, OCF indicated the 
presence in both wool fiberglass and 
textile fiberglass furnaces of an 
interface which effectively separates the 
gaseous emissions of the flow channels 


from the combustion emissions of the 
glass melter. 

The principal difference between the 
furnaces anticipated by EPA to be 
regulated by the promulgated standards 
and OCFs wool fiberglass and textile 
fiberglass furnaces is with regard to the 
combination of gaseous emissions from 
the glass melter and from the flow 
channels prior to venting to the 
atmosphere. EPA intended the 
promulgated standards to regulate the 
stack where glass melting furnace gases 
are released to the atmosphere. The 
standards were developed, in part, on 
the premise that all emissions from the 
glass melting furnace (i.e., from the glass 
melter and the flow channels) were 
combined prior to venting to the 
atmosphere. As claimed by OCF. 
however, this is not necessarily the case 
for wool and textile fiberglass furnaces 
where flow channel gaseous emissions 
are completely and permanently 
separated from glass melter combustion 
emissions by an interface, and are 
vented to the atmosphere through a 
separate stack. 

The data used to set the promulgated 
emission limits for wool fiberglass 
furnaces may not include emissions 
from the flow channels. Therefore EPA 
hus concluded that flow channels whose 
gaseous emissions are compeletely and 
permanently separated from glass 
melter gaseous emissions should be 
excluded from the promulgated 
definition of "glass melting furnace" as 
that definition applies to wool fiberglass 
furnaces. In addition. EPA has been 
unable to confirm that the inclusion of 
textile fiberglass melting furnace flow 
channel emissions is consistent with the 
data base. Consequently. EPA is 
excluding flow channels from the 
definition of "glass-melting furnace" as 
it applies to wool fiberglass and textile 
fiberglass melting furnueds. 

Flat Glass 

Issue and Response. On June 30,1981. 
PPG Industries. Inc., (PPC), Libbev- 
Owens-Ford Company (LOF). and Ford 
Motor Company (Ford) submitted a 
petition specifically requesting EPA to 
withdraw the standard for the flat glass 
manufacturing category. The petitioners 
presented five reasons why they 
believed the standard should be 
withdrawn: (1) A standard is not 
necessary because flat glass plants are 
not a significant source of particulate 
emissions; (2) costs of using add-on 
controls were not adequately considered 
in developing the standard: (3) an 
inadequate data base was used to select 
the standard; (4) the flat glass 
manufacturers were not given an 
opportunity to comment on the data 


base used to select the standard: and (5) 
the standard was based on a technology 
which has not been adequately 
demonstrated. 

After review of the petition, EPA has 
determined that PPG. LOF. and Ford 
have not presented any new information 
relative to the need for a standard for 
flat glass manufacturing plants or the 
achievability of the promulgated 
standard of 0.225 g/kg. The first issue is 
discussed in the "Significance of Source 
Category" section of this preamble. As 
noted in that section, information 
presented by the petitioners does not 
warrant a reconsideration of the initial 
determination that glass manufacturing 
plants are significant contributors to air 
pollution. A detailed response to the 
second issue is presented in the "Use of 
Modified Processes and Consideration 
of Costs" section of this preamble. EPA 
agrees with the petitioners that certain 
modified process are effective in 
reducing particulate emissions from 
glass melting furnaces and is proposing 
an emission limit of 0.5 g/kg for flat 
glass melting furnaces using modified 
processes. 

The remaining issues are related to 
the achievability of the emission limit of 
0.225 g/kg for furnaces using add-on 
control devices. ESP's are currently 
being used to control particulate 
emissions at two or more flat glass 
manufacturing plant locations in the 
United States. Information in the docket 
shows that add-on control devices can 
effectively control particulare emissions 
to the level of the promulgated standard 
without substantial adverse economic 
impact. After reviewing the petitions. 
EPA concluded that the petitioners do 
not provide substantial support for their 
argument. Therefore, reconsideration is 
denied. 

Discussion of Response. PPG. LOF. 
and Ford presented in their petition five 
arguments for withdrawing the standard 
for flat glass manufacturing plants. Two 
of the arguments reiterate general issues 
raised by other petitioners, and already 
have been discussed in the substance 
elsewhere in this preamble. The other 
issues raised by PPG. LOF. and Ford are 
all interrelated and challenge the 
achievability of the promulgated flat 
glass manufacturing plant standard. The 
petitioners contend that the add on 
control technology upon which EPA 
based the promulgated standard of 0.225 
g/kg has not been adequately 
demonstrated. They assert that EPA 
used an inadequate data base to select 
the emission limit and that they were 
not given the opportunity to comment on 
this data. 
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The add-on control standard for flat 
glass manufacturing plants is based on 
the use of an ESP to control particulate 
emissions from the glass melting 
furnace. The docket contains 
information concerning the use of ESP's 
on flat glass melting furnaces. At flat 
glass manufacturing plants located in 
California. Illinois, and New Jersey, 

ESP's are currently used or being 
installed to control particulate emissions 
from the furnaces. Emission testing was 
conducted by EPA at a flat glass 
manufacturing plant located in 
California. Test results showed that 
particulate emissions from the furnace 
controlled by an ESP ranged from 0.14 to 
0.225 g/kg. The test results demonstrate 
the achievability of the standard. (See 
docket reference Vl-C-10.) This plant is 
producing high quality flat glass without 
substantial adverse economic impacts 
related to the ESP. 

The petitioners argue that the glass 
melting furnace tested by EPA was not 
operated during the testing period in a 
manner typical of flat glass melting 
furnace operation because (1) the 
furnace tested was fired using fuel oil. 

(2) batch salt cake ratios were possibly 
adjusted for ESP operation, and (3) 
insufficient information was available 
about the furnace operating parameters 
to allow the petitioners to compare the 
furnace operation to their own furnace 
operations. 

1 he glass melting furnace tested by 
EPA was fired using fuel oil rather than 
natural gas. Presently, most glass 
melting furnaces are fired using natural 
I hese furnaces usually have the 
capability of burning either natural gas 
or fuel oil because fuel oil is burned in 
the event of natural gas supply 
curtailment, or as the primary fuel due 
to economic consideration. Particulate 
emissions from glass melting furnaces 
bring fuel oil are at least as great as 
emissions from glass melting furnaces 
firing natural gas. At least equivalent 
uncontrolled particulate loadings in the 
exhuust gases from a fiat gas melting 
1 urn ace will occur when fuel oil is fired 
as when natural gas is fired- Thus, test 
results for a fuel oil fired furnace reflect 
^•tt glass melting furnace operation 
wing conditions that do not tend to 
create low uncontrolled particulate 
loadings. Therefore, using test results 
roni an oil-fired furnace are an 
appropriate basis upon which to select 
an eni ^sion limit for fiat glass furnaces. 

1 he salt cake ratio of the batch at the 
glass manufacturing plant tested by 
7 A was not adjusted for ESP operation 
during the test period. Ail fiat glass 
manufacturers consider their specific 
natch formulations to be proprietary 


information and. consequently, this 
information is not available to the 
public. However, EPA has reviewed the 
data and concluded that the salt cake 
ratio of the batch melted during the test 
period remained at the level normally 
used at the plant to produce 
architectural and decorative glass and 
this level is in the range of salt cake 
ratios typically used to produce fiat 
glass. 

The petitioners questioned the 
representativeness of the furnace 
operating parameters because they did 
not have access to specific information 
about the furnace operating conditions 
during the test and they could not 
compare the furnace operation to their 
own furnace operations. The specific 
information the petitioners requested 
about the furnace operating conditions 
were the furnace pull rate, the 
percentages of cullet and salt cake in the 
row batch, the timing of the furnace 
regeneration cycle, the furnace capacity, 
the ESP ‘Tapping" rate, the temperature 
of the inlet exhaust gas to the ESP. and 
the exhaust gas flow rate. Most of 
information requested by the petitioners 
is available In the public record. (See 
docket reference VI-C-10.) A review of 
this information shows that the 
operating conditions of the furnace 
during the testing were representative of 
fiat glass melting furnaces. 

Finally, the petitioners claim that 
because souce testing was conducted 
after the comment period had closed, 
glass manufacturers had no opportunity 
to comment to the test results. Before 
proposal of the standards, the 
petitioners knew that EPA planned to 
base the standards for fiat glass 
manufacturing on the plant located in 
California (44 FR 34849). After the test 
was conducted, the results were placed 
in the public record in November 1979, 
about 1 year before promulgation of the 
standards. (See docket reference IV-B- 
29.) EPA did not discourage comments 
from the petitioners on these test results. 
In addition, a formal opportunity for 
interested parties to comment on the 
standard after the close of the comment 
period is provided by the 
reconsideration proceedings specified 
under Section 307(d)(7)(B) of the Act. By 
submitting a petition, PPG, LOF. and 
Ford have used the opportunity to 
present their comments on the test 
results. 

In summary, ESP's are currently being 
used to control particulate emissions at 
two or more flat glass manufacturing 
plant locations. Flat glass manufacturing 
companies are achieving emission levels 
less than 0.225 g/kg while maintaining 
normal glass quality and production 


levels. EPA realizes that some fiat glass 
manufacturers prefer to use modified 
processes to control particulates 
emissions from their furnaces. As 
discussed in the use of modified 
processes and consideration of costs 
section of this preamble, modified 
processes are effective in reducing 
particulate emissions from fiat glass 
melting furnaces. Consequently. EPA is 
proposing an emission limit of 0.5 g/kg 
for furnaces using modified processes. 
However, for glass manufacturers who 
do not have the capability to use or 
choose not to use modified processes, 
add-on control devices have been 
demonstrated to effectively control 
particulates emissions to a level of 0.225 
8 ^ 8 - 

An existing fiat glass melting furnace 
is subject to achieving the promulgated 
standard of 0.225 g/kg if the furnace is 
modified. A modification of an affected 
facility is defined in 40 CFR 60.14 as any 
physical or operational change to an 
existing facility which results in an 
increase in the emission rate of the 
pollutant(s) to which the standard 
applies. Paragraph (e) of 40 CFR 60.14 
lists exceptions to this definition which 
will not be considered modifications. 
Major alterations that do not result in 
increased emissions, such as alterations 
where existing air pollution control 
equipment is upgraded to maintain 
emission at their previous levels, are not 
considered modifications. 

Other Issues Presented by the 
Petitioners 

Definitions of Glass 

Issue and Response . On December 9. 
1980, the Glass Packaging Institute (CPI) 
in a letter on behalf of several members 
of the Ad Hoc Air Quality Task Group 
requested that certain definitions in the 
promulgated standards be changed. CPI 
suggested, for several reasons, that the 
definitions based on the term "glass 
recipe(s)" (l.e.. batch compositions) be 
replaced by definitions based on glass 
compositions, a means of identification 
more commonly used and understood in 
the industry. 

Upon receiving this suggestion EPA 
reviewed the alternatives provided. As a 
result, it was decided to convene h 
proceeding to reconsider the basis upon 
which the three major glass types, 
namely soda-lime, lead, and 
borosilicate, are defined. Consequently, 
EPA is proposing to change to "glass 
recipe(s)" appearing in the standards to 
reflect glass composition as opposed to 
batch composition. 

Discussion of Response. GPI. in their 
letter, suggests that the EPA base the 
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glass type categorizations on glass 
composition as opposed to batch 
composition. In support of this 
recommendation that glass types be 
defined in terms of compositional 
oxides. CPI presented several reasons. 
First, the possibility of raw material 
substitution was suggested as a cause 
for potential confusion. It was explained 
by GPI that market conditions may 
require that alternate botch 
compositions be used resulting in 
possible confusion on the part of the 
producer as well as EPA personnel 
responsible for the enforcement of the 
standards as to what glass type is being 
produced at a particular plant. Secondly. 
CPI pointed out that batch compositions 
are very often considered by industry to 
be proprietary and, therefore, closely 
guarded; whereas, glass composition is 
readily available and ascertainable. The 
next reason offered for the proposed 
definitional changes was for regulatory 
enforcement purposes. GPI suggests that 
the verification of the glass type of a 
particular product, by virtue of the 
previously mentioned CPI points, will be 
facilitated by the ease of identification 
of the various glass compositions. 

Finally, it was explained by GPI that 
besides being widely used throughout 
the industry for identification/ 
categorization purposes, the use of glass 
composition in these standards would 
be consistent with EPA’s having based 
compliance determinations on 
production rate criteria (the quantity of 
glass pulled) rather than the batch feed 
rate. 

Based upon EPA’s evaluation of these 
suggestions and supporting materials. 
EPA agrees with CPI's position. 
Therefore. EPA proposes to change the 
definitions of these glass types as 
suggested by CPI. EPA believes these 
changes would not represent substantial 
changes to the final standards. The only 
situation where these changes may 
cause confusion is the application of the 
new glass recipe definitions to the 
pressed and blown glass category. The 
weight proportion ranges of ingredients 
in each glass recipe are not absolute 
limits, but instead are reasonably close 
approximations. For example, lead 
oxide is generally not used in soda-lime 
recipes. However, in contrast to 
container glass where no lead oxide is 
added to the soda lime recipe (less than 
5 percent), some pressed and blown 
soda-lime glass products may include 
minor amounts of lead oxide in the glass 
recipe. For purposes of these standards, 
these press and blown glass products 
would still be assigned to the "soda-lime 
recipe" subcategory and not to the 


"other than borosilicate. soda-lime, and 
lead recipe" subcategory. 

Withdrawal of the Applicability Date 

Issue and Response. On June 30.1981, 
the petitioners requested EPA to 
"withdraw the applicability date" of the 
current standards of performance. They 
refer to the fact that under Section 
111(a)(2) of the Clean Air Act. a "new 
source" subject to applicable standards 
is defined to be any source constructed 
after the date on which the standards 
were proposed. The standards for glass 
manufacturing plants were proposed on 
June 15.1979. Plants constructed after 
that date are therefore new sources 
under the Act and subject to the 
standards, and June 15.1979. is referred 
to as the applicability date. Petitioners 
suggest that EPA change the 
applicability date to the date on which 
EPA convenes a proceeding to 
reconsider the standards and proposes 
appropriate revisions to the standards 
(i.e.. today's date). That is. petitioners 
ask that EPA vacate the standards 
insofar as they upply to sources built 
between June 15.1979. and today's date. 

In EPA's view, vacating the standards 
as they apply to such sources would be 
inconsistent with the language and 
purposes of the Clean Air Act and. 
therefore, reconsideration is denied. 
Section 111(a)(2) establishes the 
applicability date of standards of 
performance as the date of their 
proposal. Congress clearly intended that 
EPA’s decision to convene a proceeding 
to reconsider standards should not have 
the effect of vacating the standards. 
Section 307(d)(7)(B) specifically 
provides: 

Such reconsideration shall not postpone 
the effectiveness of the rule.* 

Discussion of Response. The fact that 
reconsideration creates some 
uncertainty as to the ultimate form of 
the standards does not justify deviating 
from the plain terms of the statute. 
Indeed, a certain degree of uncertainty 
is inherent in the NSPS rulemaking 
process. The effect of such uncertainty 
was addressed in United States v. City 
of PainesvilJe. 644 F.2d 1186 (6th Cir. 
1981). In that case, the City argued that 
the applicability date of the standards 
should be changed because the 
standards had been remanded on 
judicial review. The standards (40 CFR 
60.43(a)(2)) has been promulgated in 
1971. The record was remanded to EPA 
for reconsideration in 1973. EPA 
published an initial response to the 


* It tfppeart thn! Congress intended th.it any relief 
due to the fad that reconsideration had been 
granted should be limited to. at most a 3 month uiay 
of the effectiveness of the rule. Id. 


remand in 1975 and a final response in 
1977. 6*14 F.2d at 1186-1190. Proceedings 
to review the final response were 
initiated, Appalachian Power Co. v. 
Costle. No. 76-1092 (D.C. Cir.). and 
dismissed in 1978. Uncertainty as to the 
final form of the standard therefore 
existed for a period of 7 years, from 1971 
to 1978. As the Court noted, however, 
that fact did not affect the applicability 
date: 

The statute unambiguously establishes the 
benchmark for determining which sources of 
a particular pollutant are new sources. "|T|he 
publication of regulations (or. if earlier, 
proposed regulations) prescribing a standard 
of performance . . which will be applicable 
to such source" determines what sources are 
new: a source whose construction 
commended after such publication is subject 
to the new source standards, whatever they 
might be or become . . . , A proposed 
regulation is. or course, subject to both 
administrative and judicial review and. 
consequently, modification. By identifying 
new sources with reference to the publication 
date of a proposed standard. Congress 
eschewed the City’s position that new 
sources of SO* remain unknown until the 
substantive standard becomes unreviewsbU* 
[644 F.2d at 1189.) 

See: Denial of Petitions for 
Reconsideration of NSPS for Electric 
Utility Steam Generating Units. 45 FR 
8210, 8232 (delay between proposal and 
promulgation of standards of 
performance does not affect 
applicability date); Pennsylvania v. 

EPA. 618 F.2d 991 (3rd Cir. 1980) (same 
result under Clean Water Act). 

This result is not unfair or 
unreasonable. The principal amendment 
to the current standards being proposed 
in response to the petitions for 
reconsideration would relieve furnaces 
using modified processes from having to 
install add-on control devices. While 
some uncertainty exists until EPA takes 
final action on the proposed 
amendment, no reason appears why that 
uncertainty justifies vacating the 
standards insofar as they apply to 
sources constructed before today’s date. 
Vacating the standards would in fact 
have broader effects than today’s 
proposed amendment, which would 
modify, but not vacate, the standards. It 
should be noted that any action to 
vacate standards would be subject to 
the notice and comment and other 
procedural requirements of Section 
307(d) of the Clean Air Act. pursuant to 
Section 307(d)(1)(C) and 307(d)(7)(B). 

Exemption During Periods of 
Maintenance 

Issue and Response. After the 
standards were promulgated. GPI 
commented that an exemption from the 
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numerical emission limits is needed 
during periods of add on control device 
maintenance* This suggestion in based 
on their concern that the numerical 
rrnission limits must be achieved on a 
continuous basis. CPI stated that, if 
enforced to the letter, the standards 
would require glass manufacturers to 
either shut down their furnaces, or be 
found in violation of the standards, 
during times when furnace exhaust 
gases are bypassed around add-on 
control devices during routine 
maintenance. 

EPA has reviewed this matter and 
agrees that the extended operating 
periods which arc typical of glass 
malting furnaces may in some cases 
exceed the normal maintenance interval 
of a fabric filter or electorstatic 
precipitator (ESP). While certain steps 
|p g. use of multiple compartment 
control equipment) can be taken by the 
owner to minimize emission increases 
during routine maintenance, duplicate 
control capacity may be required to 
prevent totally emissions in excess of 
the numerical emission limits during 
routine maintenance. EPA does not 
intend that duplication be build into 
these control systems. Accordingly. EPA 
decided to convene n proceeding to 
reconsider this issue and is proposing to 
amend the standards to exempt glass 
melting furnaces from the numerical 
emission limits during periods of routine 
maintenance of add-on control devices. 
The proposed amendment requires glass 
manufacturers to minimize air pollution 
during these periods and limits this 
exemption to 6 calendar days each year, 
in addition, the proposed amendment 
squires glass manufacturers to notify 
tht 1 Administrator prior to these periods 
of routine maintenance. 

Discussion of Response. Commercial 
glass production requires glass melting 
furnaces to operate 24 hours per day 
continuously for several years between 
furnace shutdowns. Often these periods 
•ire 3 years or more. Furnace shutdowns 
during these periods of continuous 
operation adversely impact commercial 
«'<*$•> production because furnace 
shutdowns can lead to faster wear on 
|he furnace refractory and prevent the 
furnace from producing glass of 
satisfactory quality for several days. 

C*P! is concerned that, under the 
current standards, shutdown of glass 
melting furnaces would be required 
during the maintenance of add-on 
control devices. They contend thut. if 
i standards were enforced to the 
tetter, glass manufacturers would have 
to interrupt production in order to be in 
compliance with the standards or else 
,e * n violation of the standards during 


maintenance of add-on control devices. 
GPI is therefore requesting that glass 
melting furances be exempt from the 
numerical emission limits during periods 
of routine maintenance of add on 
control devices. 

Good air pollution control practice 
requires that add-on control devices be 
maintained in proper working order to 
ensure high collectidh efficiency and to 
minimize the potential for equipment 
breakdown and malfunction. Over the 
life of an add-on control dev ice, 
inspection and routine maintenance is 
needed at periodic intervals (on semi¬ 
annual or annual basis depending on the 
type of control equipment) to maintain it 
in proper working order. During these 
periods of routine maintenance, it may 
be necessary to bypass the exhaust 
stream around one or more sections of 
an add-on control device. For most 
industries, these periods can occur 
during process shutdowns which occur 
at least once per year. However, 
because glass melting furnaces typically 
operate continuously for several years, 
periods of routine maintenance occur 
when the glass melting furnace is 
operating. Therefore, EPA believes that 
some glass manufacturers may be faced 
with the situation that concerns GPI. To 
evaluate the need for an exemption 
during periods of maintenance, EPA 
obtained additional information about 
control equipment maintenance 
practices from equipment manufacturers 
and glass companies operating control 
Systems. 

Even though emissions resulting from 
the maintenance of a glass melting 
furnace add-on control device may be in 
excess of the numerical emission limits, 
the emissions can be minimized through 
certain design or operational practices. 
First, common ESP and fabric filter 
designs allow most routine maintenance 
without bypassing all compartments of 
the add-on control device. Common ESP 
designs available for glass plants are 
constructed with multiple 
compartments. However, these designs 
are commercially used at glass melting 
furnaces with large gas flows (e g, fiat 
glass melting furnaces). Multiple 
compartment design allows one 
compartment to be bypassed for 
maintenance while the furnace exhaust 
gases are sent through the remaining 
compartments. Another ESP design 
installed on glass plants involved 
internal elements which require 
infrequent maintenance. Fabric filter 
designs are available which allow 
replacement of filters without bypassing 
the add-on control device. Second, glass 
melting furnaces are periodically placed 
in an idle operating mode. Routine 


maintenance of the add-on control 
devices could be performed at these 
times. Thus, while procedures are 
available to prevent or at least minimize 
emissions during routine maintenance, it 
is nevertheless concluded that there 
may be some cases where emission 
increase cannot be avoided. 

EPA is proposing to exempt, under 
certain circumstances, glass melting 
furnaces from the emission limitations 
for add-on control devices during 
periods of routine maintenance. This 
exemption applies to glass melting 
furnaces which require maintenance to 
ensure continued compliance with the 
emission limitations of the standards. 
The exemption allows a glass melting 
furnace to exceed the numerical 
emission limit up to 6 days per year if 
this occurs during routing maintenance 
and if the owner or operator performs 
the maintenance in a manner consistent 
with good air pollution control practice 
for minimizing emissions. As a 
consequence, the exemption would 
allow complete bypassing of the add-on 
control device only if it is not 
practicable to partially bypass the 
control device, and would require that 
maintenance be performed during idle or 
low production periods as often as 
practicable. The 5-day period was 
selected on the basis of a semi-annual 
inspection and routine maintenance 
program for an ESP having 
compartments which cannot be isolated 
and requiring maintenance personnel to 
enter the compartments. Other control 
sytem designs expected to be installed 
by glass companies require less frequent 
inspection and maintenance intervals, 
have individual compartments which 
con be isolated to perform maintenance 
and repairs without bypass of the 
system, or allow maintenance to be 
performed external to the control system 
compartments. (Sec docket reference 
VI-D-11.) 

This exemption would not apply to 
periods when bypassing of the control 
system was required due to a 
malfunction (e.g.. repair of a mechanical 
component). These situations are 
covered by 40 CFR 60.11(d) which 
requires the glass melting furnace to be 
operated, to the extent practicable, in a 
manner consistent with good air 
pollution control practice for minimizing 
emissions. The exemption also would 
not apply to situations where add-on 
control devices have not been properly 
operated and maintained. EPA is 
proposing that owners and operators 
notify EPA of the use of this exemption 
and the circumstances of the use; 
owners and operators would report the 
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schedule for the maintenance at least 10 
days before the maintenance is to occur 

Protection Rote Exemptions 

Issue and Response. Glass industry 
representatives submitted to F.PA on 
August 12.1981. o tetter summarizirtg 
their position on all of the issues 
concerning the standards of 
performance for glass manufacturing 
plants (See docket reference VI-A-17.) 

In their letter they requested EPA to 
make two additional revisions to the 
standards. Glass industry 
representatives requested that the 
current production rate exemption of 
tess than 4.550 kg/day be extended to 
furnaces with a design capacity up to 
22,700 kg/day. Glass industry 
representatives also requested the 
current zero production rate allowance 
for periods when furnaces arc idling or 
at zero production rate be replaced for 
most of the glass manufacturing plant 
categories by hourly emission 
allowances of 1.135 g/hr for furnaces 
having a design capacity less thun 303 
Mg/day and 2^70 g/hr for furnaces 
having a design capacity of 303 Mg/day 
or greater. 

Comments concerning both provisions 
were originally received by EPA from 
glass industry representatives when the 
standards mire proposed. When the 
standards were promulgated, changes 
were made to the proposed standards in 
response to these comments. In EPA’s 
opinion, the glass industry* 
representatives have not presented any 
new information to give substantial 
support for their arguments for 
additional changes to these provisions 
and therefore their petitions are denied. 

Discussion. For the largest segments 
of the glass industry*, container glass, 
flat gluss. wool fiberglass. and textile 
fiberglass, new glass melting furnaces 
are expected to have design capacities 
significantly greater than 22,700 kg/day 
However, at some pressed and blown 
glass plants new furnaces may be built 
which are rated at design capacities less 
than 22.700 kg/day. Although EPA used 
a 45.400 kg/day furnace as the smallest 
furnace size for its model plant analysis 
of the pressed and b!ow*n glass 
manufacturing plant category as 
presented in the background information 
document for the proposed standards 
(See docket reference III—B). EPA did 
reexamine the issue in response to 
comments and data submitted by glass 
industry representatives following 
proposal of the standards. Design of a 
control system for reducing particulate 
emissions from a glass melting furnace 
is influenced by o variety of factors, 
including glass type and production rate. 


furnace size, exhaust gas flow rate and 
temperature, quantity and size of the 
particulates, resistivity of the 
particulates, and presence of other 
pollutants. However, for a specific type 
of glass production, the costs of 
controlling particulate emissions are 
generally proportional to the exhaust 
gas flow rate. The exhaust gas flow rate 
from m glass melting furnace depends on 
the amount of fuel burned in the furnace. 
Fuel consumption depends on the 
amount of heat required to melt the 
batch ingredients in order to produce the 
desired quantity of glass product. 
Therefore, it is reasonable to proportion 
the control oasts for the 45,400 kg/day 
model plant furnace to smaller size 
furnaces producing the same type of 
gluss. Based on this analysis. EPA 
concluded the standards are reasonable 
for the smaller size furnaces likely to 1«> 
built at pressed and blown plants No 
new technical nr cost information has 
been presented in the glass industry's 
current request which would change this 
conclusion. Therefore, the exemption 
will continue to apply only to furnaces 
having a design capacity less than 4,550 
kg/day. 

In response to comments on the 
proposed standards made by glass 
manufacturers. EPA changed the method 
for calculation of furnace emission rate 
by providing zero production rate 
adjustment factors of 227 g/hr or 454 g/ 
hr depending an the glass manufacturing 
plant category. The cornmenters were 
concerned that emissions from glass 
melting furnaces during idle or low 
production rates would be in violation 
of the standards because of the inability 
of glass furnaces to achieve a zero 
emission rate at times when the 
production rate approaches zero. 
Cornmenters noted when the production 
rote of a gluss melting furnace is zero 
there are still particulate emissions due 
to the requirement to maintain the 
molten glass at the proper temperature 
To resolve this concern. EPA selected 
zero production rate adjustment factors 
based on information provided by the 
cornmenters 

Glass industry representatives in their 
August 12.1981. letter requested that for 
most of the glass mnmifocturing plant 
categories, the zero production rate 
adjustment factor and formula be 
replaced by minimum hourly emission 
rates of 1.135 g/hr and 2.270 g/hr 
depending on furnace size. However, no 
new technical information was 
presented by the glass industry* 
representatives to give substantial 
support for adopting these higher 
emission rates- nor was information 


provided which would indicate that the 
zero production rate adjustment which 
is now contained in the standard is 
faulty Therefore, the zero production 
rate adjustment factors for Idling and 
low production furnaces remains the 
same as promulgated 

Miscellaneous 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not "major" 
because it would reduce the cost of 
compliance with the current standards 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any EPA 
response to those comments are 
available for public inspection at 
Central Docket Section. West Tower 
Lobby, Gallery 1. W aterside Mall. 401 M 
Street. SW.. Washington. D.C. 204WI 

The Administrator certifies that a 
regulatory flexibility analysis under 5 
U.S.C. 001. et seq„ is not required for 
this rulemaking, because the rulemaking 
would not have significant impact on * 
substantial number of small entitles. 
This regulation would reduce the cost of 
compliance with the current standards 

The information collection 
requirements in this proposed rule have 
been (or will be) submilted for approval 
to the Office of Management und Budgei 
(OMB| under the Paperwork Reduction 
Act of 1980. 44 U.S.C 3501 H &Btj. 
Comments on these requirement* should 
be submitted to the Office of 
Information and Regulatory Affairs of 
OMB, marked Attention: Desk Officer 
for EPA. The final rule package will 
respond to any OMB or public 
comments on the information collection 
requirements. 

List of Subjects in 40 CFR Part 80 

Air pollution control. Aluminum. 
Ammonium sulfate plants. Asphalt. 
Cement industry . Coal Copper. Electric 
power plants. Glass and glass products 
Grains. Intergovernmental relations. 
Iron. Lead, Metals, Metallic Minerals, 
Motor vehicles, Nitric acid plants. Papei 
and paper products industry . Petroleum. 
Phosphate. Sewage disposal. Steel 
Sulfuric add plants. Waste treatment 
and disposal. Zinc, tires. Incorporation 
by reference, Can surface coating. 
Sulfuric acid plants. Industrial organic 
chemicals. Organic solvent cleaners 
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Dated: October 21.1983 
William O. Rucketshau*. 

Administrator , 

PART 60—| AMENDED) 

It is proposed to amend 40 CFR Part 
60, Subpart CC. as follows: s 

1- In $ 60.291, the following definitions 
are revised: “Borosilicate recipe,* 1 
“Glass melting furnace/* **Lead recipe/* 
and ‘Soda-lime recipe;** and the 
following definitions are added in 
alphabetical order '“Experimental 
furnace/' “Flow channels/* “Textile 
fiberglass/' and “With modified- 
processes;’* as follows: 

: 60.29 1 Definitions. 

Borosilicate recipe" means glass 
product composition of the following 
approximate ranges of weight 
proportions: 60 to 00 percent silicon 
dioxide, 4 to 10 percent total R,0 (e.g., 
Na*0 and K*0). 5 to 35 percent boric 
oxides, and 0 to 13 percent other oxides. 
• * • • 

Experimental furnace" means a glass 
melting furnace with the sole purpose of 
operating to evaluate glass melting 
processes, technologies, or glass 
products. An experimental furnace does 
not prcduce glass that is sold (except for 
further research and development 
purposes) or that is used as a raw 
material for nonexperimental furnaces. 

• • • • 

“Flow channels" means appendages 
used for conditioning and distributing 
molten glass to forming apparatuses and 
are a permanently separate source of 
emissions such that no mixing of 
emissions occurs with emissions from 
the melter cooling system prior to their 
being vented to the atmosphere. 

“Glass melting furnace'* means a unit 
comprising a refractory vessel in which 
raw materials ate charged, melted at 
high temperature, refined, and 
conditioned to produce molten glass. 

I he unit includes foundations, 
superstructure and retaining walls, raw 
material charger systems, heat 
exchangers, melter cooling system, 
exhaust system, refractory brick work, 
fuel supply and electrical boosting 
equipment, integral control systems and 
instrumentation, and appendages for 
< conditioning and distributing molten 
glass to forming apparatuses. Tho 
forming apparatuses, including the float 
bath used in flat glass manufacturing 
and flow channels in wool fiberglass 
•*nd textile fiberglass manufacturing, are 
not considered part of the glass melting 
furnace. 

. 

Lead recipe” means glass product 
composition of the following 


approximate ranges of weight 
proportions: 50 to 60 percent silicon 
dioxide. 18 to 35 percent lead oxides. 5 
to 20 percent total R a O (e.g., Na a O and 
K»OJ. 0 to 8 percent total R a Oi (e.g.. 
AljOi), 0 to 15 percent total RO (e.g.. 
CaO. MgO), other than lead oxide, and 5 
to 10 percent other oxides. 

• • • • « 

“Soda-lime recipe" mean9 glass 
product composition of the following 
ranges of weight proportions: 60 to 75 
percent silicon dioxide, 10 to 17 percent 
total R a O (e.g.. Na,0 and K,0). 8 to 20 
percent total RO but not to include any 
PbO (e.g,, CaO. and MgO). 0 to 8 percent 
total RaOj (e.g.. AljOi). and 1 to 5 
percent other oxides. 

“Textile fiberglass" means fibrous 
glass in the form of continuous strands 
having uniform thickness. 

“With modified-processes" means 
using any technique designed to 
minimize emissions without the use of 
add-on pollution controls. 

(Sec. Ill, 301(a). Clean Air Act as amended 
(42 U.S.C. 7411.7601(a))) 

2. In i 60.292, paragraphs (d) and (e) 
are added as follows: 

$ 60.292 Standards for particulate matter. 

• •••••• 

(d) An owner or operator of an 
experimental furnace is not subject to 
the requirements of this section, 

(e) During routine maintenance of 
add-on pollution controls, an owner or 
operator of a glass melting furnace 
subject to the provisions of $ 60.292(a) is 
exempt from the provisions of 

§ 60.292(a) if: 

(1) Routine maintenance in each 
calendar year does not exceed 6 days: 

(2) Routine maintenance is conducted 
in a manner consistent with good air 
pollution control practices for 
minimizing emissions; and6 

(3) A report is submitted to the 
Administrator 10 days before the start of 
the routine maintenance (if 10 days 
cannot be provided, the report must be 
submitted as soon as practicable) and 
the report contains an explanation of the 
schedule of the maintenance. 

(Sec. 111. 301(a), Clean Air Act at amended 
(42U.S.C 7411.7601(a))) 

3. Section 60 293 is added as follows: 

$ 60.293 Standards for particulate matter 
from glass melting furnaces with modified- 
processes. 

(h) An owner or operator of a glass 
melting furnace with modified-processes 
is not subject to the provisions of 
5 60.292 if the affected facility complies 
with the provisions of this section. 

(b) On and after the date on which the 
performance test required to be 


conducted by { 60.8 is completed, no 
owner or operator of a glass melting 
furnace with modified-processes subject 
to the provisions of this subpart shall 
cause to be discharged into the 
atmosphere from the affected facility: 

(1) Particulate matter at emission 
rates exceeding 0.5 gram of particulate 
per kilogram of glass produced (gkg) as 
measured according to paragraph (e) of 
this section for container glass, flat 
glass, and pressed and blown glass with 
a soda-lime recipe melting furnaces. 

(2) Particulate matter at emission 
rates exceeding 1.0 gkg as measured 
according to paragraph (e) of this 
section for pressed and blown glass 
with a borosilicate recipe melting 
furnace. 

(3) Particulate matter at emission 
rates exceeding 0.5 gkg as measured 
according to paragraph (e) of this 
section for textile fiberglass and wool 
fiberglass melting furnaces. 

(c) The owner or operator of an 
affected facility that is subject to 
emission limits specified under 
paragraph (b) of this section shall: 

(1) Install, calibrate, maintain, and 
operate a continuous monitoring system 
for the measurement of the opacity of 
emissions discharged into the 
atmosphere from the affected facility. 

(2) During the performance test 
required to be conducted by 5 60.8. 
conduct continuous opacity monitoring 
during each test run. 

(3) Calculate 6-minute opacity 
averages from 24 or more data points 
equally spaced over each 6-minute 
period during the test runs. 

(4) Determine, based on the 6-minufe 
opacity averages, the opacity value 
corresponding to the 97.5 percent upper 
confidence level of a normal distribution 
of average opacity values. 

(5) For the purposes of 5 60.7, report to 
the Administrator as excess emissions 
all of the 6-minute periods during which 
the average opacity, as measured by the 
continuous monitoring system installed 
under paragraph (c)(1). exceeds the 
opacity value corresponding to the 97.5 
percent upper confidence level 
determined under paragraph (c)(4). 

(d) (1) After receipt and consideration 
of written application, the Administrator 
may approve alternative continuous 
monitoring systems for the measurement 
of one or more process or operating 
parameters that is or are demonstrated 
to enable accurate and representative 
monitoring of an emission limit specified 
in paragraph (b)(1) of this section. 

(2) After the Administrator approves 
an alternative continuous monitoring 
system for an affected facility, the 
requirements of paragraphs (c) (1) 
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through (5) of this section will not apply 
for that affected facility. 

(3) An owrwr or operator may 
reueterminc the opacity value 
corresponding to the 97.5 percent upper 
confidence level as described in 
paragraph (c)(4) of this section if the 
owner or operator 

ft) Conducts continuous opacity 
monitoring during each test run of a 
performance test that demonstrates 
compliance with an emission limit of 
paragraph fb) of this section. 

(ii) recalculates the 6-minute opacity 
averages as described in paragraph 
(c)(3) of this section, and 

(iii) uses the redetermined opucity 
value corresponding to the 97.5 percent 
upper confidence level for the purposes 
of paragraph (c)(5) of this section. 
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(e) Test methods and procedures as 
specified in §60.290 shall be used to 
determine compliance with this section 
except that to determine compliance for 
any glass melting furnace using modified 
processes and fired with either a 
gaseous fuel or a liquid fuel containing 
less than 0.50 weight percent sulfur. 
Method 5 shall be used with the probe 
and filter holder heating system in the 
sampling train set to provide a gas 
temperature of 120±14T. 

(Sec UL 114. 301(a). Clean Air Act as 
amended (42 U.S C 7411 7414. 7601(a))) 

4 In 5 60 296. the introductory text of 
paragraph (a) is revised, and paragraph 
(g) is added to read as follows: 

$ 60.296 Test methods and procedures. 

(a) Reference methods in Appendix A 
of this part, except as provided under 
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§60.8(h), shall be used to determine 
compliance with §60 292 and §60.293 j; - 
foilows: 

• # • • ♦ 

(g) If an owner or operator changes an 
affected facility from a glass melting 
furnace with modified processes to a 
glass melting furnace without modified 
processes or from a glass melting 
furnace without modified processes to a 
glass melting furnace with modified 
processes, the owner or operator shall 
notify the Administrator 60 days before 
the change is scheduled to occur. 

(Sec. 111. 114. 301(n]. Clean Air Act os 
amended (42 U.S.C. 7411. 7414. 7^1(«))| 

IV* KUrrf «Ui mm\ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 51 and 52 
f AD-FRL 2432-3, Docket A-83-011 

Compliance With the Statutory 
Provisions of Part D of the Clean Air 
Act 

agency: Environmental Protection 
Agency. 

action: Final action on rulemaking 
proposals and announcement of policy. 

summary: On February 3,1983 (48 FR 
4972 and 48 FR 5022) tho Environmental 
Protection Agency (EPA) published two 
rulemaking proposals relating to 
implementation of the primary national 
ambient air quality standards under the 
Clean Air Act. The first package 
proposed to disapprove State 
implementation plans and impose 
construction bans in nonattainment 
areas that were required to attain the 
standards by December 31,1982. but 
were still experiencing violations. This 
package also proposed to disapprove 
plans and impose bans in nonuttainment 
areas that hod not received full EPA 
approval for plun revisions due in 1979. 

The seconu package proposed action 
on implementation plans submitted In 
1982 by nonattainment areas that hud 
obtained extensions of the 1982 deadline 
for the carbon monoxide or ozone 
standards. EPA proposed to impose 
bans in all areas where it was proposing 
to disapprove 1982 plans. 

After evaluating the comments 
submitted in response to its proposal, 
EPA has revised Us views ns to the legal 
consequences of a failure to meet the 
1982 deadline. Today's notice contains 
two final actions reflecting these 
changed views. In addition, in Section 
IV of this notice EPA sets out a general 
policy for correcting all of the problems 
identified in both of the proposals 
published on February 3. 

EFFECTIVE date: November Z 1983. 
ADDRESSES: Background material for 
this action is located in Docket No. A- 
83-01, West Tower Lobby, Gallery 1, 
U.S. Environmental Protection Agency, 
Central Docket Section. 401 M Street. 
S.W.. Washington. D.C. 20460. The 
docket may be examined between 8;00 
a m. and 4:00 p.m. on weekdays. A 
reasonable fee may be charged for 
copying. A duplicate copy of the docket 
is available in each EPA Regional 
Office. 

FOR FURTHER INFORMATION CONTACT: 

David Stoneficld. Chief. Policy 
Development Section. Office of Air 
Quality Planning and Standards (MIT- 


15). U.S. Environmental Protection 
Agency, Research Triangle Park. North 
Carolina 27711. (919) 541-5540. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

On February 3,1983, EPA published 
two large rulemaking proposals relating 
to implementation of primary national 
ambient air quality standards (NAAQS) 
under the Clean Air Act. See 48 FR 
4972-5021 and 5022-5149. One package 
spelled out how EPA planned to treat 
“nonattainmenf* areas that were to 
have been free of violations of the 
relevant primary NAAQS by the end of 
1982, but are still experiencing them. 

The heart of this package was a 
proposal to impose a ban on new 
construction in such areas, even if EPA 
previously had approved the State 
implementation plan (SIP) that the State 
had devised for attainment by the end of 
1982. The other package consisted of 
proposals to approve or disapprove 
numerous implementation plans for 
another class of nonattainment areas, 
those that have an extension of the 1982 
attainment deadline for the carbon 
monoxide or ozone standards. 

EPA here is taking final action on 
portions of the first package only. In the 
main, it is revising its view as to the 
legal consequences of a failure to meel 
♦he 1982 deadline. EPA is not taking any 
action here on the proposals in the olher 
package, but it sets out the significance 
of this new view for nonattainment 
areas that have extensions. Action on 
those proposals will appear in 
individual Federal Register notices over 
the next several months. 

The balance of this notice gives the 
background to the first February 3 
package, outlines the proposals in that 
package and the bases for them, 
summarizes the voluminous comments 
ETA received in response to the 
proposals, describes EPA*s new 
interpretation of the Act. elaborates on 
thut view in the form of a policy for all 
SIP deficiencies in nonattainment areas, 
and, finally, specifies the final actions 
EPA is taking today. This notice, it 
should be emphasized, focuses only on 
implementation of primary NAAQS. 

II. Background 

A. 1977 Amendments to the Clean Air 
Act 

In many areas of the country, the first 
SIPs failed to bring about attainment 
within the original deadlines established 
under the 1970 Clean Air Act 
amendments. In 1976. EPA found these 
plans to be inadequate under Section 
110(a)(2)(H) and called for SIP revisions. 
See. eg.. 41 FR 28842 (July 13.1976). EPA 


later announced that the Act contained 
a ban on new source construction that 
would apply in any area that failed to 
meet the deadlines EPA established for 
submittal of its SIP revision. See 41 FR 
55521 (December 21,1976). 

1. Designations 

When Congress amended the Act in 

1977. it addressed the same problem in a 
similar way. First. Congress set in 
motion a comprehensive, formal 
inventory of the attainment status of all 
areas of Ihe country. A new Section 
107(d) required each State to identify 
immediately areas that were 
experiencing violations of the standards 
areas that were not, and areas that were 
undassifiable for lack of adequate data. 
The section further required EPA to 
review each identification, make 
necessary modifications, and 
promulgate attainment status 
designations for all areas by February 

1978. 

2. Construction Bans and Revised Plans 

Next Congress conditioned further 
growth in each nonottainment area on 
the timely revision of the SIP for the 
area In accordance with strict new 
requirements. Section 110(a)(2)(l) 
required each State to revise its SIP to 
prohibit the construction or modification 
of major stationary sources of pollution 
after July 1,1979 in any nonattainment 
area whose SIP did not meet the 
requirements of a new Port D to Title I 
of the Act. Sections 171-177. Section 
172(a)(1) specified that each SIP for a 
nonattainment area had to “provide for 
attainment of the primary NAAQS as 
expeditiously as practicable, but no 
later than December 31,1982. Section 
172(b) detailed other requirements Part 
D plans had to meet. 

Section 172(a)(2) allowed areas that 
demonstrated that it would be 
impossible to attain either the ozone or 
carbon monoxide standards by the end 
of 1982 to obtain attainment date 
extensions and defer compliance with 
some of the requirements of Section 
172(b). Section 172(c). and Section 129t«) 
of the 1977 Amendments, however, 
required areas that received extensions 
to submit, no later than July 1.1982. 
supplemental SIP revisions containing 
enforceable measures needed to assure 
attainment no later than December 31. 
1987. 

3. Funding Restrictions as Incentives for 
Plan Revisions 

As a further incentive to the revision 
of pluna for nonattainment areas. 
Congress provided funding restrictions 
in Section 178(a) and 316(b). Under 
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Se< lion 176(a), EPA and the Department 
of Transportation must restrict funding 
in any area where transportation 
controls are needed to provide for 
attainment by the applicable deadline 
and a State fails to submit or make 
reasonable efforts to submit a plan that 
considers" each of the Part D 
requirements. Under Section 316(b). EPA 
bis discretion fo limit funds for 
construction of sewage treatment 
facilities in any area where a Stale docs 
not have in effect a plan that 
tic commodates emissions associated 
with sewage treatment facilities. 

4 Restrictions os Incentives for 
Implementation 

Congress also sought to ensure that 
SIPs for nonattainment areas, once 
revised, would be implemented. It udded 
two construction bans and two funding 
restrictions that apply in areas where* 
Stale or local agencies have failed to 
curry out the SIP. Section 173(4) requires 
criiii SiP for a nonattainment area to 
contain regulations that prohibit new 
source construction und modification in 
i.ny area where a Stute or local agency 
has failed to carry out its SfP. In 
addition. Section 113(a)(95) authorizes 
F.PA to prohibit the construction of any 
major stationary source in any such 
area Section 176(b) prohibits EPA from 
awarding any grants under the Clean 
Air Act to any such area. EPA may also 
apply Section 316(b) in such areas. 

5 Calls for Plan Revisions 

finally. Congress retained Section 
110(a)(2)(H). the remedial mechanism 
I PA used in 1976. Section 110(a)(2)(H) 

(ii) requires each SIP to require its own 
revision if EPA finds that a plan is 
substantially inadequate" to achieve 
timely attainment of the national 
ambient air quality standard that it 
implements. In 1977 Congress added 
new language allowing EPA to call for a 
rrv Mon when a plan fails to comply 
with any requirement of the 1977 

amendments. 

R Implementation of the 1977 

Amendentettfs 

I Designations 

In March 1978. EPA designated over 
400 ureas as nonattainment for one or 
more primary or secondary NAAQS. 43 
fR 8902, EPA adjusted many of these 
designations in the fall of 1978. See . eg.. 
43 FR 40502 (September 12. 1978). 

2 - Construction Bans 

by July l, 1979 almost none of the 
ncmaUrtinnient areas had in effect an SIP 
provision that met the requirements of 
Sections U0(a)f2)(I) and 173(4). As a 


result, on July 2,1979 (44 FR 39471). EPA 
published a regulation that inserted the 
Section U0(a)(2)(i) and Section 173(4) 
construction bans into SIPs that larked 
them and clarified the scope of bans in 
SIPs that had them. EPA described the 
regulation as an "interpretive rule" that 
merely implemented the requirements of 
Sec lion 110(a)(2)(f) and 173(4). 

In the same notice EPA announced 
that the Section 110(a)(2)(!) ban had 
gone into effect on July 1,1979 in each 
nonattainment area that lacked un 
approved or promulgated Part D plan. 
EPA explained that the Act imposed this 
ban automatically in any area that did 
not have a Part D SIP in effect on that 
date. EPA announced that it would lift 
the ban when it approved or 
promulgated the necessary Part D 
provisions. 

EPA later explained that once it had 
approved w Part O plan and removed the 
initial Section 110(d)(2){!) ban. new bans 
would not come into effect 
automatically. F.PA concluded that it 
would have to evaluate an approved 
plan and find that it no longer satisfied 
Part D before the Section 110(a)(2)(l) 
ban could take effect. See 46 FR 62651 
(December 28.198t). EPA implied that it 
would have to publish notice of its 
finding before the ban would be 
effective. 

In yet another notice EPA took the 
position that the Section 173(4) ban was 
not automatic. That ban applies only 
where EPA finds that a State or local 
government is not carrying out an 
approved or promulgated Part D plan. 
EPA concluded that it should propose a 
finding of inadequacy and provide an 
opportunity to continent on its factual 
basis before imposing this ban. See 47 
FR 9477 (March 2.1982). 

3. Action on Revised Plans 

Also on July Z 1979 (44 FR 38583). EPA 
announced that it would approve 
"Conditionally" any Part D revision that 
contained only minor deficiencies if the 
State committed to submit corrections 
promptly on a definite schedule. EPA 
said that it would lift the Section 
U0fa)(2)(l) ban upon a conditional 
approval and that it would disapprove 
the plan and reimpose the bun upon a 
failure to meet the schedule for 
submitting corrections. 1 

The Section 110(«){Z)(1) construction 
ban still remains in effect in a few 
nonattainment areas that do not have an 
attainment date extension. Some of 


1 ETA * authority to grant conditional approval* 
ha* been upheld, although the U S Court of Appeal* 
for Ihr Second Circuit ha* ruled that FI*A mav not 
lift the Section U0in)(2Hl) Canetnw turn ban upon a 
rnuditinna! approval CtuuwKtirut f'utid fnr the 
f/nnmrjit v. EPA, S?2 Fid AMI (2d Qr 1M2J 


these areas submitted Part D revisions 
that EPA disapproved for failure to meet 
one or more of five Part D requirements. 
In other cases, areas submitted 
revisions, but EPA has not yet finally 
determined whether they meet the Part 
D requirements. And in a few cases, 
areas have simply not submitted all or 
part of their Part D revisions. 

For the majority of nonattainment. 
nonextension area, however. EPA has 
approved fully or conditionally nil 
portions of a Part D plan. All areas that 
received conditional approvals 
committed to fulfill their conditions by 
specific deadlines. Some of these 
deadlines have not been met, either 
because the States hove not submitted 
the necessary corrections, or because 
EPA has not yet determined whether the 
submitted material meets the relevant 
Part D requirements. 

The approval status of the 
nonattainment areas that received 
attainment date extensions parallels 
roughly the approval status of the 
nonextcnsion areas. As noted above, 
these areas had to submit Purt D 
revisions in 1979 and supplemental 
revisions in 1982. in a very few areas the 
section 110(a)(2)(f) moratorium remains 
in effect because EPA disapproved a 
portion of u 1979 submission. In most 
cases. EPA approved fully or 
conditionally the 1979 submissions. 1 

Each of the States with extension 
areas has submitted at least a draft of 
Its supplemental revision, and EPA has 
proposed nction on each submittal On 
February 3. EPA proposed to disapprove 
plans for 17 States. See 48 5022-5148. 
EPA has proposed to approve the 
remaining 14 submissions. 

4. Funding Restrictions 

(a) Section 176(a). On April 10.1980 
(45 FR 24092). F.PA and the Department 
of Transportation published a joint 
policy for the implementation of the 
Section 178(a) funding restrictions. In 
this policy, the two agencies took the 
position that the restrictions would 
apply only in regions that had not 
submitted (or mude reasonable efforts to 
submit) Part D SIPs for transportation- 
related pollutants The policy stated that 
EPA would judge each region’s efforts 
on a case-bycase basis. 

The policy gives EPA discretion to 
determine whether funding restrictions 
should apply throughout on entire air 


'Some extrnstoti nrru* apparently have tint 
irnpJrrvr n»cd Iheir \1T9 plan*. On Auguat 3.1SK1 (4S 
KR 3531Z) Ef*A proponed to find that 11 Stair* with 
extension atm writ nut implement inf vehicle 
inspection/ maintenance program* EPA proponed In 
tarpon** mnrmcfton moratorium* under Section 
irt|4) and funding Teetrtcliwn* under Section ITUfhJ. 
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quality control region, or only in those 
portions of the region designated 
nonattainment for a transportation- 
related pollutant. If restrictions are 
imposed. EPA has discretion to continue 
to award air pollution control funds to 
agencies not directly responsible for the 
failure to submit a plan. The Department 
of Transportation has discretion to fund 
projects meeting the exemptions listed 
in Section 176(a). The policy provides 
additional criteria for determining which 
projects should be exempt. 

The policy also sets out procedures 
for imposing the restrictions, including 
notice and opportunity to comment. The 
policy suggests, but does not require, 
that removal of the restrictions should 
wait until EPA approves a revised SIP 
as meeting the Part D requirements. The 
policy notes that, since Section 176(a) 
requires action by the State. Federal 
promulgation of a Part D SIP w*ould not 
justify removal of the restrictions. 

(b) Section 176(b). EPA has not issued 
a forma) policy for Section 176(b). which 
applies when State or local agencies fail 
to carry out a SIP. However. EPA has 
taken positions on some issues in its 
proposals to use Section 176(b). For 
example, where different levels of 
government share SIP responsibilities, 
EPA has stated that it may continue to 
fund agencies in the level of government 
that is not responsible for the 
implementation problem. See 47 FR 9477 
(March 5.1902) and 48 FR 35312 (August 
3. 1903). EPA has requested comment on 
alternative formulas for computing the 
amount of funding that is intended for 
use in the area where the SIP is not 
being carried out. Under one of these 
formulas. EPA would withhold the 
amount of funds EPA needs to 
implement the program that the State 
has not implemented. See 40 FR 35312. 

Procedurally, EPA has determined 
that it should provide notice and an 
opportunity to comment on both the 
factual basis of its finding and the 
amount of funding to be withheld. See 47 
FR 9477 and 40 FR 35312. EPA will also 
provide an opportunity for a hearing as 
required under Section 105(e). 

(c) Section 316(b) . EPA published a 
policy for Section 316(b) on August 11. 
1980 (45 FR 53302). The Policy adopts a 
"reasonable efforts" approach to judging 
State efforts to submit and implement 
Port D plans. It also exempts from any 
restrictions projects needed to meet 
existing health needs that will not 
expand capacity by more than 1 million 
gallons per day. and projects that would 
improve treatment, but not expand 
capacity. The policy adopts the 
procedures developed for imposing and 
removing Section 178(a) restrictions. 
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C. EPA s February 3 Proposals for 
Nonattainment Nonextension Areas 

1. Proposals to Disapprove and Impose 
the Section 110(a)(2)(l) Construction 
Ban 

On February 3,1983, EPA proposed 
two sets of findings for SIPs for 
nonattainment, nonextension areas. 

First, EPA proposed to find as a factual 
matter that many of these SIPs had 
failed to meet one or more Part D 
requirements. Second. EPA proposed 
that the legal consequences of such 
failures should be disapproval and the 
imposition of a construction ban under 
Section 110(a)(2)(I). EPA also solicited 
comment on applying funding 
restrictions. 

EPA's factual proposals addressed 
three Part D planning problems. 

(a) Failure To Attain by December 31, 
1962. First, F.PA proposed to find that 
SIPs for 111 areas, many of which had 
received approval or conditional 
approval of their Part D SIP revisions, 
had failed to bring about attainment by 
the end of 1982.* For a list of these areas. 
see the first column in "Appendix D" to 
the proposal. 48 FR 5005-5021. EPA took 
the position that any area that failed to 
attain by 1982 could not be said to 
satisfy Section 172(a)(1). which requires 
the plan for any nonextension area to 
"provide for" attainment by the end of 
1982. Consequently. EPA proposed to 
disapprove these SIPs and impose the 
ban under Section 110(a)(2)(l). 

Following this logic, EPA also 
proposed to disapprove plans for 
nonattainment areas that it had 
designated nonattainment after the first 
round of designations in 1978 and that it 
thought would continue to experience 
violations after 1982. EPA announced 
that the 1982 attainment deadline would 
apply even to areas it designated as 
nonattainment after 1982. EPA also 
stated that the Section ll(Ha)(2)(I) ban 
would apply immediately in areas 
designated nonattainment after 1982. 
since the designation itself would show 
that the plan had failed to assure timely 
attainment and, therefore, was not 
meeting the requirements of Part D. 

EPA earlier had interpreted the Act to 
allow areas designated nonattainment 
after July 1.1979 one year to develop a 
Part D plan and six months to obtain 
EPA approval before a construction ban 


'EPA bused lit preliminary tondu*!on that the** 
af*iit hud failed to attain by the end of 196 Z on 
estimate* of the likelihood that they would 
experience violation* after 1962. EPA. la turn, bated 
the** estimate* on (1) the moil recent available 
monitoring data for each nonattainment area, 
generally only data from 1961 and the first two 
quarter* of 1982. and (2) projection* of the 
effeettvenett of control meaturr* scheduled for 
implementation tn late 1962. 


would apply. In 1980, EPA promulgated 
a regulation postponing the application 
of any moratorium in such an area for 
eighteen months. See 40 CFR 52.24{k) 
(1982). On February 3. EPA proposed to 
revoke this regulation. 

In contrast to the above proposals, 
EPA proposed to exempt from 
disapproval two groups of 
nonattainment. nonextension areas for 
which it projected violations after 1982 
One was ozone nonattainment areas 
that could demonstrate that they (1) 
would have attained the primary 
NAAQS for ozone "but for" the impact 
of ozone transported from other areas 
and (2) had met all other Part D 
requirements. See 48 FR 4975-4976. To 
implement this exemption, EPA omitted 
rural ozone nonattainment areas from 
its list of areas considered not likely tn 
attain. EPA had previously recognized 
that violations in such areas typically 
are caused by ozone transported from 
urban areas. See 44 FR 20372 (April 4. 
1979). 

The second group of areas were those 
that could demonstrate that they would 
have achieved the primary NAAQS in 
question "but for" emissions of a source 
that had obtained a compliance date 
extension beyond 1982 under Section 
113 or Section 119 of the Act. These 
areas also had to show that all other 
sources in the area were complying with 
applicable SIP requirements. EPA did 
not identify any nonattainment area in 
this second group. 

(b) Failure to Fulfill Conditions . Next. 
EPA proposed to find that 41 areas had 
not met conditions EPA imposed while 
approving their 1979 plans. For a list of 
these areas, see the second column of 
the chart in "Appendix D". 48 FR 5005- 
5021. EPA also proposed to disapprove 
plans and impose Section 110(a)(2)(l) 
bans in these areas. 

(cj Failure To Have in Effect 
Approved or Conditionally Approved 
Part D Plans . Finally. EPA proposed to 
find that 53 areas did not have in effect 
fully or conditionally approved Part D 
SIPs. A few of these areas had never 
submitted a Part D plan to EPA for 
review; others had made only partial 
submittals. A few areas had submitted 
plan revisions that EPA had not yet 
approved or disapproved. The remaining 
areas had submitted plans, but received 
disapprovals. 

The Section 110(a)(2)(I) bun EPA 
imposed in 1979 is still in effect in 
almost all of these areas. Consequently. 
EPA was proposing to maintain the 
status quo in these areas. 
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2. Funding Restrictions and Other 
Construction Bans 

In the February 3 notice. EPA solicited 
comment on whether the funding 
restrictions of Sections 176(a). 176(b) 
and 316 of the Act should apply in any 
area where EPA disapproved a plan for 
failure to attain or failure to meet the 
Part D planning requirements. EPA also 
requested comment on whether there 
might be circumstances justifying the 
application of these restrictions without 
prior notice and opportunity 4 o 
comment. EPA did not. however, 
propose to restrict funds in any area. 
Stmilarily. EPA did not propose to 
impose either the Section 173(4) ban or 
the Section 113(a)(5) ban. 

3 Other Issues 

(a) Requests for Attainment Date 
Extensions. EPA also announced that it 
would disapprove any new request for 
an extension of the attainment date for 
the ozone or carbon monoxide 
standards for either an "original” or a 
newly-designated nonattainment area. 
EPA explained that Section 172(a)(2) 
requires all extension requests to hove 
been submitted on or before January 1. 
19/9. EPA acknowledged that it had 
approved extension requests submitted 
after that date when they accompanied 
an areas's original Part D submittal but 
asserted that Section 172(a)(2) could not 
be read to permit extensions any later in 
the planning process. 

(b) Pending Revisions to NAAQS. 

EPA also announced that it could 
provide no exemptions from 
construction or funding restrictions for 
any nonattainpient area based on 
possible changes to any of the NAAQS. 

(c) Areas Expected to Attain by 
December31. 1982. EPA's February 3 
proposal also listed all nonattainment, 
nonextension areas that EPA expected 
to meet the December 31.1982 
attainment deadline. To confirm that 
these areas had in fact attained. EPA 
proposed to require each area to submit 
by July 1.1984. a request for 
^designation to attainment. EPA 
implied that it would disapprove the 
Plan for any area that could not 
demonstrate that it had attained the 
standards by that time. For a list of 
areas that EPA expected to meet the 
1982 attainment deadline, see 

Appendix C” of the February 3 notice. 

•*9 FK 4979-5003. 

D Comments on February 3 Proposals 
' >r A onattamment, Nonextension Areas 

1; t* ro Posed Disapprovals and 
Construction Moratoriums 

(a) l-ailure to Attain by December 3L 


• General Legal Issues. Nearly all of 
the commenters that addressed these 
proposals protested EPA’s proposal to 
disapprove already approved plans and 
reimpose the construction ban for failure 
to attain by the end of 1982. The 
commenters asserted that the purpose of 
Section 110(a)(2)(f) and Part D was not 
to ensure attainment by the end of 1982, 
but to induce States that had missed the 
attainment dates set by the 1970 
amendments to the Clean Air Act to 
revise their plans. 

Some commenters, focusing on the 
language and history of Section 
110(a)(2)(f) and Part D. pointed out that 
Part D merely requires plans to ’’provide 
for” attainment by the end of 1982. See 
Section 172(a)(1). They argued that 
Congress easily could have chosen a 
stronger word, such as “achieve” or 
“assure,” if it had meant Part D to 
require actual attainment. 

One commenter used legislative 
history to show that Congress chose to 
use "provide for” precisely because it is 
less demanding. As originally drufted. 
the provision that became Section 
172(a)(1) required Part D plans to 
"assure” attainment. The sponsor of the 
amendment that replaced "assure” with 
"provided for” stated that he wanted to 
ensure that States would not have to 
guarantee that their revised plans would 
actually bring about attainment. 
(Transcript of Senate Clean Air Act 
Mark up. May 4, 1977, pages 13-14.) 

Other commenters noted that Section 
110(a)(2)(I) only requires areas to “plan” 
for attainment to escape the 
construction ban. They asserted that the 
legislative history describes the ban as 
an inducement to timely planning, rather 
than a penalty for unsuccessful 
planning. 

Still other commenters, focusing on 
prior EPA action, reminded EPA that, 
when SIPs submitted under the 1970 
amendments failed to bring about 
attainment. EPA called for SIP revisions 
under Section 110(a)(2)(H) instead of 
disapproving plans for failure to 
"provide for" attainment under Section 
110(a)(1). Moreover, at that time, EPA 
interpreted the Act as prohibiting new 
source construction only in areas that 
failed to submit revised SIPs within the 
deadlines established by EPA. These 
commenters argued that EPA should 
follow the same process for plans that 
failed to "provide for” attainment under 
Section 172(a)(1). They felt that the 
existence of this alternative remedy 
made it unnecessary to adopt what they 
regarded as strained interpretations of 
Sections 110(a)(2)(I) and 172(a)(1). 

Most commenters that urged EPA to 
use Section 110(a)(2)(H) conceded that a 
construction ban should apply if an area 


failed to revise its plan in response to a 
notice of inadequacy. A few, however, 
argued that EPA should promulgate plan 
revisions under Section 110(c)(1)(C) 
instead of imposing a ban. 

• GeneraI factual issues. Many 
commenters protested EPA’s use of 
projections based on monitoring data 
from 1981 and 1982. They urged EPA to 
wait until 1983 data becomes available. 
One commenter supported the proposed 
procedure, but argued that EPA had not 
made sufficient allowance for unusual 
meteorological conditions that might 
have caused violations. A few 
commenters argued that EPA had not 
given enough information on its 
selection of data to provide a 
meaningful opportunity to comment. 

• Ozone transport issues. Many 
commenters supported the proposal to 
exempt ozone areas that can 
demonstrate that their continued 
violations are caused by transported 
pollution. Four commenters, however, 
felt that it was impossible to make such 
demonstrations using current data and 
modeling techniques. Others wanted to 
expand the exemption to other 
pollutants. 

• Compliance date extension issues. 
All of the comments on thi9 issue 
supported the idea of exempting areas 
that could demonstrate that they would 
have attained but for a source that 
received a compliance date extension 
beyond 1982. Many commenters urged 
EPA to expand the exemptions to other 
situations. One commenter felt EPA’s 
two-pronged test was too burdensome. 
This commenter favored relaxing the 
requirement that all other sources in the 
area must be in compliance and 
eliminating Ihe requirement for a 
demonstration that the area would have 
attained but for the compliance date 
extension. 

• Removal of construction ban. 
Commenters responded variously to 
EPA’s request for comment on when to 
remove construction bans. The most 
common suggestion was that EPA 
should remove the ban as soon as it 
approved a revised SIP curing the 
deficiency that caused EPA to 
disapprove the plan. Other suggestions 
included removal upon mere submittal 
or a revised plan, removal upon 
commencement of good faith efforts 
toward submitting a revised plan, and 
removal upon submittal of a request for 
rede9ignation to attainment. One 
commenter also suggested that the ban 
could be lifted when a source obtained 
sufficient offsets to show a net reduction 
in emissions. 

These comments addressed not only 
disapprovals for failure to attain, but 
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also disapprovals for failure to fulfill 
conditions and disapprovals for failure 
to have in effect by now a fully or 
conditionally approved plan. 

b. Failure to Fulfill Conditions . No 
comment addressed this issue directly. 
Several commenters, however, argued 
that EPA should not disapprove a plan 
in an area that probably attained in 
1982. even if the plan failed to meet 
some of the other Part D Requirements. 
Since the construction ban and the Part 
D requirements do not apply in areas 
designated attainment under Section 
107(d), the commenters argued that EPA 
should not apply them in areas where 
attainment is considered likely. 

c. Failure to Have in Effect an 
Approved or Conditionally Approved 
SIP. Commenters generally agreed that 
the construction ban should apply in 
areas that apparently failed to attain 
and that luck fully or conditionally 
approved Part D plans. Some 
commcntcis argued however, that the 
ban should not apply in areas which 
probably attained the standards in 1982. 

d. Proposals for Newly-Designated 
Nonattainment Areas. All of the 
commenters that addressed this issue 
objected to EPA’s proposals to revoke 40 
C.F.R. 52.24(k) and require areas 
designated nonattainment after the first 
round of designations to meet the 1982 
deadline for attainment. They felt that 
the proposals would produce absurd 
results, especially in areas designated 
nonattainment after December 31.1982. 

Many of the commenters orgued that 
Section 107(d) and Part D do not apply 
to these areas. They suggested that EPA 
should issue a notice of deficiency under 
Section 110(a)(2)(H) if it discovers 
violations in an area designated 
attainment or unclassified. A few 
commenters suggested that EPA should 
continue to use the time intervals 
between the specific dates in Section 
107(d) and Part D. 

2. Funding Restrictions 

(a) General legal issues. All 
commenters on this issue opposed the 
use of funding restrictions in areas with 
approved Part D plans that apparently 
failed to attain by December 31,1982. 
unless EPA could show that a State had 
failed to carry out its plan. These 
commenters argued that there was no 
support in the language of Sections 
176(a). 176(b). or 316 for applying the 
restrictions in an area that had 
implemented an approved plan but had 
failed to attain. The commenters also 
asserted that the legislative history 
showed that Congress intended EPA to 
impose Section 176(a) only where a 
State failed to submit a plan, not where 
a State failed to bring about attainment 


(b) Procedural issues. Many 
commenters argued that EPA had no 
authority to impose funding restrictions 
without providing prior notice and 
opportunity to comment. Some 
commenters added that Section 105(e) 
requires EPA to provide an opportunity 
for a hearing before it withholds any 
grants for air pollution control programs. 
Others urged EPA to follow the special 
policy and procedures developed by 
EPA and the Department of 
Transportation for Section 176(a). 

3. Other issues 

(a) Attainment date extensions for 
carbon monoxide and ozone. All but one 
of the commenters addressing this 
provision opposed EPA's proposal to 
interpret Section 172(a)(2) as prohibiting 
extensions unless requests were 
submitted with 1979 plan revisions. 

Most of these commenters cited a 1979 
policy memorandum which stated that 
EPA would grant extensions later in the 
planning process. They also argued that 
it would be unfair to penalize areas that 
had carried out approved plans in good 
faith. 

The commenter that did not favor 
extensions suggested that areas that 
failed to attain should be given an 
opportunity to revise their plans before 
any restrictions were imposed. 

(b) Effect of pending revisions to 
standards . All comments on this issue 
urged EPA to refrain from disapproving 
plans and imposing restrictions in 
particulate matter nonattainment areas. 
One commenter suggested that EPA 
disapprove plans only in those areas 
that would be nonattainment under a 
revised particulate matter standard. 

(c) Areas expected to attain by 
December 31. 1902. Several commenters 
supported EPA’s proposal to presume 
nonattainment for any area listed in 
Appendix C of the February 3 notice 
that failed to submit a request for 
redesignation by July 1.1984. One 
commenter asked EPA to relax the 
deadline to October 1984. 

A fairly large number of commenters 
asked EPA to clarify its policy on the 
data needed to support a redesignation 
request. 

E. Congressional Action 

In June 1983 Congress added to the 
HUD-Independent Agencies 
Appropriations Bill for fiscal year 1984 a 
provision which provides: 

None of the funds provided in this Act may 
be obligated or expended to impose sanctions 
under the Clean Air Act with respect to any 
area for failure to attain any national 
ambient air quality standard established 
under Section 109 of such Act (42 U.S.C. 7409) 


by the applicable dates set forth in Section 
172(a) of such Act (42 U.S.C. 7502(a)). 

Pub. L 98-45. 97 Stat. 226 (July 12. 
1983). The bill, including this measure, 
was passed by both houses and signed 
on July 12.1983. It will limit EPA’s 
ability to impose construction and 
funding restrictions during fiscal year 
1984. 

The legislative history shows that 
Congress enacted this measure largely 
as a response to EPA’s February 3 
proposal to disapprove approved and 
implemented pluns that failed to bring 
about attainment by the end of 1982. 

See. eg.. 129 Cong. Rec. S8818 (daily ed, 
June 21.1983 (remarks of Senator 
Randolph): 129 Cong. Rec H3506 (daily) 
ed. June 2.1983) (remarks of 
Representative Dingell). It also shows 
that Congress intended to prohibit only 
those “sanctions” imposed for failures to 
attain. Construction bans and funding 
restrictions for failures to submit plans 
or carry out plans are still authorized. 
See 129 Cong. Rec. S8816 (remarks of 
Senator Randolph); 129 Cong. Rec. 
H3503-3504. (daily ed. June 2.1983) 
(remarks of Representative Waxman); 
129 Cong. Rec. H3513 (remarks of 
Representative Broyhill). In fact, one of 
the chief spokesmen for the Senate 
amendment made it clear that EPA 
could still limit construction and funding 
in an area with an approved and 
implemented Part D plan that failed to 
bring about attainment if the State failed 
to revise the plan within a reasonable 
time. See 129 Cong. Rec. S8817 (daily ed. 
June 21,1983) (remarks of Senator 
Stafford). 

III. Response to Comments 

This section provides EPA’s response 
to the major comments on legal and 
policy issues. EPA will respond to 
comments on factual issues in the final 
notices of inadequacy and final 
disapprovals that it will publish in the 
near future. 

A. Proposed Disapprovals and 
Construction Bans 

1. Failure to Attain by December 31. 

1902 

EPA has been persuaded to change its 
view on the legal consequences of 
finding that a nonattainment, 
nonextension area with a fully approved 
and implemented Part D plan failed to 
attain by December 31.1982. EPA now 
agrees that the better interpretation of 
the Act is that Section 110(o)(2)(I) and 
Part D were intended to produce revised 
plans that appeared to “provide for” 
attainment by the 1982 or 1987 
deadlines. EPA agrees that the language 
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and legislative history of Section 
172(a)(1) suggest that SIPs were only 
expected to “provide for” attainment in 
a prospective or planning sense. 
Furthermore, EPA agrees that its 
decision not to apply bans immediately 
in ureas that missed the original 
attainment deadlines is a significant 
precedent. In fact. EPA has determined 
that Congress quite probably endorsed 
this approach in enacting the 1977 
amendments. 

Moreover. EPA believes that the 
legislative history of the construction 
bun. while not conclusive, suggests that 
the primary purpose of the ban was to 
provide an incentive for submitting 
revised plans that met the Part D 
requirements. Imposing bans in areas 
with approved plans that missed the 
1982 attainment deadline would do little 
to further this goal, because these areas 
have already met the requirements of 
Part D. This reasoning is set out at 
greater length in an opinion of the 
General Counsel dated July 12,1983, 
which has been included in the docket 
for this rulemaking. 

EPA is withdrawing its proposals to 
disapprove plans and Impose Section 
110(a)(2)(I) bans in areas with approved 
and implemented Part D plans. 

Moreover. EPA is promulgating an 
addition to 40 CFR 52.24(a) that will 
prevent the Section 110(a)(2)(!) ban from 
applying in such areas. 

F.PA, however. will find that approved 
Part D plans that failed to bring about 
attainment by 1982 are inadequate 
under Section 110(a)(2)(H). EPA will call 
for plan revisions, and impose bans 
under Section 173(4) and funding 
restrictions under Section 176(b) in any 
area that fails to submit a revision in a 
timely manner. 

EPA is retaining the exemptions for 
ozone transport and compliance date 
extensions that commenters favored. 
FPA will not issue findings of 
inadequacy for areas that can 
demonstrate that they would have 
attained but for ozone transport or 
extended compliance schedule. EPA, 
however, is eliminating from both 
exemptions the requirements relating to 
compliance by other sources. These 
other requirements are not relevant to 
the purpose of the exemptions. Where 
other sources are not in compliance 
because plans are not being carried out, 

I PA may impose restrictions for failure 
to implement under the policy outlined 
in Section IV of this notice. 

2. Failure to Fulfill Conditions 

EPA is not changing its views on the 
legal consequences of a failure to fulfill 
a condition of approval, even for areas 
that may have attained by 1962. So long 


as an area is designated nonattainment 
under Section 167(d), the Act requires 
compliance with all of the Part D 
requirements. EPA believes the States 
should bear the burden of demonstrating 
attainment. Furthermore, so long as any 
doubt exists, it better serves the Acf s 
health protection purposes to continue 
to require compliance with Part D. 

3. Failure to Have in Effect an Approved 
or Conditionally Approved Part D SIP 

Commenters generally supported 
EPA’s proposal to retain existing 
disapprovals and bans in these areas. 

As explained in Section IV of this 
notice. EPA has decided to retain this 
proposal. 

4. Nc wly-Dcsignated Nonattainment 
Areas 

EPA has been persuaded to retain 40 
CFR 52.24(k) and allow newly- 
designated nonattainment areas a 
reasonable time to submit Part D plans 
and provide for attainment. EPA is 
convinced that Congress could not have 
intended the 1979 and 1982 dates to 
apply to areas designated attainment 
long after the original designations in 
1978. Moreover. EPA has concluded that 
the best way to provide sufficient time is 
to retain the approach long established 
by Section 52.24(k) and use the time 
intervals suggested by Section 
110(a)(2](i) and Part D to establish dates 
for plan submittal and attainment. 

B. Funding Restrictions 

After reviewing the comments. EPA 
agrees that none of the funding 
restrictions in the Act apply to areas 
with approved and implemented Part D 
plans that only missed the 1982 
attainment date. Furthermore, if EPA 
imposes restrictions for other reasons, it 
will first provide notice and opportunity 
to comment. EPA will not restrict any 
Clean Air Act funds under Sections 
176(a) or 176(b) without also providing 
an opportunity for a hearing as required 
by Section 105(e). 

C. Other Issues 

1. Attainment Date Extensions 

EPA is modifying the interpretation of 
Section 172(a)(2) that it proposed on 
February 3 to allow newty-designated 
nonattainment areas for carbon 
monoxide and ozone to obtain 
extensions if they submit their requests 
with their first Part D submissions. 
Allowing them to request extensions at 
this time will be more consistent with 
the practice EPA established for the 
“original** nonattainment areas. 
Furthermore, it is consistent with the 
general approach to dates in Part D that 


EPA is adopting for newly-designated 
areas. 

FPA did not find that any commenters 
presented a sound rationale for 
expanding Section 172(a)(2) to permit 
areas to request extensions later in the 
process. Although the legislative history 
does not explain why Congress imposed 
a January 1.1979 deadline on extension 
requests, it seems likely that Congress 
wanted to force States to make 
decisions on extensions early in the 
planning process, to ensure that there 
would be sufficient time to implement 
the stringent controls needed for an area 
where “reasonable measures" would not 
provide for attainment. This purpose 
would not be served by allowing areas 
to obtain extensions after they submit 
their initial Part D plans. 

2. Pending Revisions to Standards 

No commenter offered a convincing 
legal rationale that would allow EPA to 
stay implementation of the existing 
particulate matter standard. EPA is 
considering the possibility of focusing 
the particulate matter standard on small 
particles. In an attempt to accommodate 
the commenters’ equitable concerns. 
EPA intends to allow States to structure 
their particulate matter revisions so they 
will concentrate on smaller particulates 
first. 

3. Areas Expected to Attain by 
December 31. 1982 

Although the comments generally 
supported the proposal to require 
redesignation requests from all areas 
considered likely to attain, EPA has 
decided to withdraw the proposal. Some 
States might wish to retain the stricter 
Part D regime even in areas that come 
into attainment. Section 116 of the Act 
makes it clear that States are always 
entitled to regulate more strictly than 
the. Act requires. Consequently. EPA 
has no clear authority to require a State 
to redesignate and give up its Part D 
program. 

IV. Policy for Correction of Part D SIPs 
for Nonattainment Areas 

A. Introductory Comments 

This section describes the approach 
EPA wants States to take to remedy SIP 
deficiencies in nonattainment areas. It 
addresses both the specific deficiencies 
indentified in the February 3 proposals 
and deficiencies that may be identified 
in the future. Also, it describes EPA’s 
revised view of the legal consequences 
of a failure to correct a deficiency. 

In most cases. EPA wants to give 
States an opportunity either to show 
that their SIPs are not deficient or to 
remedy their deficiencies before 
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construction and funding restrictions 
apply. States may show that SIPs are 
not deficient by requesting 
redesignation to attainment under 
Section 107(d). States may remedy 
deficiencies by either implementing or 
revising their existing SIPs. EPA is 
preparing comprehensive guidance for 
areas that need to implement or revise 
their plans. EPA expects this guidance 
to be available later this fall. 

If a State neither submits a 
redesignation request nor cures its SIP 
deficiencies. EPA will propose 
construction and funding restrictions. If 
a State commits to remedy its deficiency 
by a specific date and. at the same time, 
shows that it cannot possibly move any 
more quickly. EPA may defer final 
action until that date, unless it learns 
later that the State will not meet its 
commitment. EPA does not anticipate 
that any State will need more than one 
year to correct any of the SIP 
deficiencies identified in the February 3 
proposal. 

If a State fails to redesignate or solve 
its problems within the time limits 
described below. EPA will publish a 
notice in the Federal Register 
announcing that appropriate 
construction and funding restrictions 
apply. 

If EPA imposes construction and 
funding restrictions, it will remove them 
when it approves a redesignation 
request or finds that the State has cured 
Its deficiency. If the State must submit a 
plan revision. EPA will remove 
restrictions only when it approves the 
State's revision or promulgates a 
Federal revision. If the State must 
implement an approved plan, EPA will 
remove restrictions only when it finds 
that the State has completed all actions 
needed to carry out the plan. 

Where a SIP is deficient because It 
lacks needed control measures. EPA will 
consider promulgating the measures. 
Resource constraints will almost 
certainly make it impossible for EPA to 
promulgate Federal plan revisions 
immediately in all areas where they 
might be needed. Consequently. EPA 
will promulgate first in those areas 
where air grant funds have been 
restricted and where it believes that 
Federal action will be most effective. 
EPA will remove construction bans if it 
promulgates a plan revision that brings 
the area into full compliance with Part 
D. Promulgation, however, will not 
remove funding restrictions. To remove 
these restrictions. States will have to 
submit or implement their own plans or 
formally adopt the EPA plans as their 
own. See e.g.. 46 FR 24692 (April 10. 

1980) (Section 176(a) policy). 


F.PA will administer this policy in 
accordance with the objectives that the 
Administrator announced in his |une 23, 
1983 speech to the Air Pollution Control 
Association. These objectives are: 

(11 Carry out the Clean Air Act. 

(2) Move the nation closer to the 
health goals of the Act 

(3) Strengthen Federal. State, and 
local air pollution control programs. 

(4) Treat all parties fairly. 

(5) Provide incentives for States to 
fulfill their planning and implementation 
obligations rather than punishments for 
failures. 

(6) Avoid unnecessary economic 
disruption. 

D. Policy 

EPA has classified SIP deficiencies for 
nonuttainment areas into the following 
categories: 

1. Nonattainmcn! areas without 
attainment date extensions. 

(a) Areas with fully approved 1979 
plans or portions of plans. 

(i) Areas that failed to implement. 

(ii) Areas that failed to attain by the 
end of 1982. 

(b) Areas that failed to fullfill 
conditions of approval on 1979 plans. 

(c) Areas lacking approved or 
conditionally approved 1979 plans. 

(i) Areas that failed to submit plans. 

(ii) Areas that received disapprovals. 

(iii) Areas that submitted plans that 
EPA has not acted upon. 

(d) Areas with approved and 
implemented plans that are expected to 
attain. 

2. Nonattainment areas with 
attainment date extensions. 

(a) 1979 plans. 

(b) 1982 plans. 

(i) Plans proposed for approval. 

(ii) Plans proposed for disapproval. 

(iii) Plans not submitted. 

(ivj Areas that do not implement 
plans. 

3. Newly-designated nonattainment 
areas with and without extensions. 

Each nonattainment area must correct 
each deficiency that applies to it. Some 
areas will need to correct more than one 
deficiency for the same plan. Also, since 
some areas are nonattainment for more 
than one pollutant, they may need to 
revise more than one plan. 

1. Nonuttainment Areas Without 
Attainment Date Extensions 

(a) Areas With Approved 1979 Part D 
Plans or Portions of Plans. 

(i) Areas that did not implement 
approved plan provisions. EPA did not 
propose on February 3.1983 to find that 
any nonattainment, nonextension area 
had failed to carry out an approved Part 
D plan provision. EPA. however, may 


discover that some areas failed to carry 
out their plans. If EPA discovers such 
problems, it will propose to find that the 
area is not implementing its plan and 
propose to limit construction and 
funding under Sections 173(4) and 
176(b). The timing of restrictions and the 
remedy will vary with the type of 
provision that is not being implemented 

• Schedules for adoption of 
additional control measures. EPA 
approved some Part D plans containing 
schedules that required areas to adopt 
additional control measures needed to 
assure attainment. For example, some 
particulate matter nonattainment plans 
require areas to study nontraditional 
sources of particulate matter and adopt 
additional controls. 

If 1PA learns that an area has not 
carried out such a schedule, EPA 
promptly will propose to find that the 
area is not implementing its approved 
Part D SIP. Simultaneously. EPA will 
propose to limit construction under 
Section 173(4) and air pollution control 
funding under Section 170(b). EPA will 
provide an opportunity to comment and 
an opportunity to request a hearing. 

If. during the comment period, an area 
commits to a new deadline for adopting 
the necessary control measures as 
quickly as possible. EPA will defer its 
final action until that deadline. To 
ensure that areas implement their plans 
expeditiously. EPA will not accept 
deadlines more than one year from the 
date of the proposed nonimplementation 
finding. 

If on area misses its deadline for 
submitting new control measures. EPA 
will lake final action to find that the 
area has failed to implement and impose 
the construction and funding 
restrictions. If, however, an area submits 
new control measures within its 
deadlines. EPA may continue to defer 
action while it evaluates the new 
measures. If EPA approves the new 
measures as revisions to the Part D plan. 
EPA will withdraw the proposed non¬ 
implementation finding, construction 
limitations, and funding restrictions. If 
EPA disapproves the measures, EPA 
will impose the restrictions immediately. 

• Implementation or enforcement of 
existing measures. All approved Part D 
plans require areas to implement or 
enforce adopted control measures. For 
example, a plan for an ozone area may 
require a State or local government to 
construct high-occupancy vehicle lanes. 
Other plan provisions may require the 
State or local government to enforce 
emission limitations for stationary 
sources. EPA will propose 
nonimplementation findings and 
construction and funding restrictions for 
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I any area that has failed to carry out 
I cither type of requirement. EPA will 
I proceed generally as described above in 
I the discussion of plans requiring the 
I adoption of control measures. EPA 
I' e xpf-rts. however, that areas would 

I nmJ much less than one year to adopt 

II .new policies or procedures or commit 
| m w resources to implement existing 
| pjm surer, consequently, it does not 

I sntu ipate that it wull defer final action 
1 ib long as it would for an area that 
1 net'ds to adopt new control measures. 

I FTA will withdraw proposed or final 
I restrictions when an area shows that it 
I htis completed all steps needed to 
I implrmanl the measure that it has 
I neglected 

I • Approvals with understanding. In 
I some cases EPA approved a Part D plan 
I w t :h the understanding that an area 
| would take additional actions needed to 
meet a Part D requirement. Where areas 
| submitted commitments to take the 
| additional actions by specific dates, and 
I EPA noted these commitments in its 
rulemaking actions. EPA will treat a 
failure to meet a commitment as a 
failure to implement an approved plan 
provision. If EPA discovers that areas 
have failed to meet these commitments, 
it wtll propose nonimplementafion 
findings, construction limitations, and 
funding restrictions as described above. 

( ii ) .4 reas with approved plans that 
I did not attain by December HI. 1982 . On 
February 3 EPA proposed to disapprove 
plans for nonattainment, nonextension 
areas that appeared to have failed to 
attain by December 31.1982. As 
explained earlier in this notice. EPA has 
decided that the Clean Air Act does not 
require disapprovals in such cases 
Consequently. FIPA will proceed as 
described below. 

• Colt for SIP revisions. Where a fully 
approved Part D plan failed to bring 
dbout attainment by the end of 1982. 

F.PA will treat the plan as “substantially 
inrulequate” to assure attainment under 
Section 110(a)(2)(H) and call for a SIP 
revision. EPA will provide one year for 
the submittal of the new revision under 
Section 110(c)(1)(C). The revisions will 
htive to provide for attainment as 
expeditiously as practicable and may 
W’od to meet new requirements beyond 
»hf scope of Part D. EPA will discuss 
ihese requirements in the detailed 
guidance document that it is preparing. 

bPA will treat the disapprovals it 
proposed on February 3 as proposed 
fadings of inadequacy under Section 
110(a)(2)(H)' The factual findings 
•deeming pollution levels that 
•upported the proposed disapprovals 
"ill also serve as bases for finding of 
inadequacy. After reviewing all 
comments that addressed individual 
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areas. EPA will, as appropriate, 
withdraw its proposed findings of 
inadequacy or publish final findings and 
call for SIP revisions. EPA intends to 
complete its review of comments and 
act on these proposals in the near future. 
EPA will provide up to one year from 
the date of any final finding for the 
submittal of o plan. 

• Consequences of failing to submit a 

SIP rexision. If an area fails to meet the 
deadline for submittal of its plan 
revisions. EPA will propose immediately 
to find that the State has failed to 
implement the provision to its SIP that, 
in accordance with Section 110(a)(2)(H). 
requires the State to revise the SIP upon 
a finding of inadequacy. At the surae 
time. EPA will propose construction and 
funding restrictions under Sections 
173(4) and 176(b). In some cases. EPA 
may also propose to impose funding 
restrictions under Section 316(b). * 

Because it is essential to induce Slates 
to produce plans providing for 
attainment as quickly as possible. EPA 
will taike final action as quickly as 
possible while providing an adequate, 
but minimal opportunity for comment, 
including an opportunity to request a 
hearing. 

If an area submits a revision before 
EPA takes final action on these 
nonimplementation sanctions. F.PA may 
defer action until it evaluates and acts 
on the submittal. EPA may. if 
appropriate, propose approval of a plan 
containing draft regulations and defer 
final action until the regulations are 
formally adopted. If EPA approves a 
revision, it will withdraw the proposals. 
If El 1 A disapproves the plan, it will take 
final action immediately to impose the 
restrictions it proposed. The disapproval 
notice will explain why the Agency 
rejected the new submittal. 

Once restrictions are imposed, they 
will be lifted only upon approval of a 
revised SIP or promulgation of a Federal 
SIP revision. 

• Exceptions. On February 3. EPA 
proposed to exempt from disapproval 
areas that could show that they would 
have attained ’‘but for“ ozone transport 
or compliance date extensions. For the 
reasons explained in the February 3 
notice. EPA will not call for SIP 
revisions in areas that cun demonstrate 
that they would have attained but for 
these reasons. 

(b) Areas with Conditionally 
Approved 1979 Plans that Did Mot Meet 
Conditions , On February 3 EPA 
proposed to disapprove plans and 
impose Section 110(d)(2)(l) bans in 
nonattainment. nonextension areas that 
had failed to fulfill conditions EPA 
imposed on its approval of 1979 plans. 
EPA plans to retain these proposals, but 


1983 / Rules and Regulations 50693 


modify its final actions as described 
below. 

Many areas w ith conditionally 
approved plans also failed to attain by 
the end of 1982. Fulfilling the condition 
may not be enough to bring about 
uttuinment as expeditiously as 
practicable. These areas will need to 
submit further plan revisions following 
the guidelines above for areas that 
failed to attain. 

• Review of conditions. EPA plans to 
review all outstanding conditions to 
determine whether they are still 
germane to attainment or maintenance 
of the NAAQS or to meeting Part I) 
requirements. EPA will revoke any 
unnecessary conditions and withdraw 
its proposals to disapprove and impose 
the construction ban. Where F.PA finds 
that a condition is necessary. 4 it will 


* EPA is not at this time planning to call lor mU* 
FrviftMm* to comply with certain condition* 
requiring State* to mwt new *iurcr rovirw rule* 
FJ’A promulgated uti August 7 .1900 (45 FR WOTS) In 
February HJ82 KTA signed a settlement agreement 
in which It agreed to propose to revise several of 
these rule*. Chrvnkxi! Murnxfarturrrs Ansot:ntion \ 
UFA. D C Cir. Nu 79-1112 Because of (hi* 
agreement. EPA conditionally approved several 
State program* which generally mat EPA * ItMi 
regulation*, but which did not meet some of the 
rule* covered by the settlement agreement. The 
conditions require the State* to revioe their 
nonconforming rule* within one year unlr*« EPA 
change* its own rule* to that the Slate role* would 
be acceptable Sec. 441 FR sm» (March 9. IttfUJ 
(Alubuma new source review regulation*) EPA ha* 
further conditioned approval of these regain!tun* by 
requiring interim implementation la oonfonttanc* to 
the Agency’* current rule*. 

The uncertainty created by lh« settlement 
agreement still exist* EPA did promulgate a change 
to it* definition of "source” for nonattainment area*, 
but thi* revision was successful!* challenged in the 
U.S, Court of Appeals for the District of Calumhia 
Circuit. XRDC v. Comtek. NiS V 2d MS (D,C Cir 
laKJJ The Supreme Court ha* accepted EPA‘a 
petition for certiorari to review this decision tn 
addition, on August 25.1V4W (40 KR JS?4f»| EPA 
proposed to make several other revisions 
contemplated by the agreement Accordingly. EPA 
finds it appropriate to postpooe railing far 
regulatory change* to comply with these conditions. 
However. State* roust continue to meet all 
conditions concerning requirements for interim 
implementation. 

EPA does not intend tu postpone catling for 
compliance with earlier condition* imposed on 
area* that had not ye! begun to adopt regulation* 
meeting EPA's 19H0 new tmirce review rule*. Area* 
subject to these earlier conditions must meet 
existing deadlines far adopting regulations that 
conf or m to EPA** tw rule* If these areas adopt 
rules that conform to all portion* of CPA's 1900 rules 
except thu*e covered by the settlement agreemm! 
ETA will issue nr w conditional approval* like the 
onrs described above 

In addition, there are a few areas that have not 
met EPA'* 1980 regulations that obtained full 
approval for their new source revirw program*. EPA 
intends to impose conditions on these areas that 
w/til require compliance with all portion* of the I960 
rule* except those affected by the settlement 
agreement EPA wjl issue new conditional 
approval* which deal with the CMA portions of the 
1<WJ regulation* 
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notify the area and proceed as described 
below. 

EPA intends to complete its review of 
conditions by the end of 1983. As part of 
the review, EPA will consider all 
comments on particular conditions 
submitted in response to the February 3 
proposal. 

• Consequences of not meeting 
germane conditions. 

—Disapprovals and Section 
U0(a)(2)(l) bans. EPA expects that it 
will find that many areas proposed for 
disapproval on February 3 will still need 
to meet their conditions. 

Where the condition involves a 
serious plan deficiency and is long 
overdue. EPA may issue a final 
disapproval and impose a Section 
110(aj(2)(I) construction ban 
immediately after it completes its 
review of conditions. If the deficiency is 
less serious, and if the area commits to 
meet the condition by a new date. EPA 
may defer final action until that date. 
Areas that want to commit to new dates 
may submit their commitments while 
EPA is reviewing the conditions. In no 
case does EPA expect to defer action for 
more than one year after the completion 
of its review of conditions. 

if a State makes a submittal intended 
to satisfy the condition before EPA 
disapproves the plan. EPA will continue 
to defer action while it reviews the 
submittal. If EPA approves the 
submittal, it will withdraw the proposed 
restrictions. If EPA disapproves the 
submittal, it will disapprove the plan 
and proceed with the appropriate 
funding restriction. 

Where a ban is imposed. EPA will 
remove it only when it takes final action 
finding that the condition has been met 
or redesignates the area to attainment. 

—Funding restrictions for ozone . 
carbon monoxide and nitrogen dioxide 
plans. Where an area has failed to meet 
a condition for a Part D plan for ozone, 
carbon monoxide, or nitrogen dioxide, 
EPA will consider restricting highway 
and air pollution control funds under 
Section 176(a). EPA will propose to 
impose Section 176(a) restrictions where 
areas have not made reasonable efforts 
to fulfill Iheir conditions. EPA will 
provide opportunity to comment and an 
opportunity for a hearing before it takes 
final action. As described above for the 
construction ban. EPA may defer final 
action for up to one year if an area 
commits to a new date for meeting its 
condition. EPA will remove restrictions 
in accordance with its April 1980 policy. 

—Funding restrictions for other 
pollutants . Section 176(a) does not apply 
to plans for nomtransportation related 
pollutants. Because EPA believes it is 
essential to have all areas to meet 


necessary conditions, it intends to 
propose funding restrictions under 
Section 176(b) and a construction ban 
under Section 173(4) where areas huve 
not met conditions for other pollutants. 
More specifically. EPA will consider its 
conditional approval as the equivalent 
of a finding of inadequacy and a call for 
a SIP revision under Section 
110(a)(2)(H). Any area which has failed 
to meet the condition has failed lo carry 
out the provision in its SIP that requires 
a revision when EPA makes a finding of 
inadequacy. Accordingly. EPA will be 
able to use Section 176(b) and 173(4), 
which apply in areas lhat have not 
carried out approved plans. EPA will 
propose to impose these 
nonimplementation restrictions at the 
same time it disapproves or proposes to 
disapprove a plan. As described above 
for the Section 110{a)(2)(l) construction 
ban. EPA may defer action if an area 
commits to a new date for meeting its 
condition. EPA will review new 
submittals, impose restrictions and 
remove restrictions as described above 
for the construction ban. 

(c) Areas Lacking Approved or 
Conditionally Approved 1979 Plans. 

(i) Plan not submitted. 

• Requirements for plan approval. All 
areas designated as nonattainment in 
1976 were required to have in effect by 
July 1.1979 plans that met the Part D 
requirements. EPA wants areas that 
have not obtained approval or 
conditional approval fo their Part D 
plans to do whatever is necessary to 
obtain approval. In most cases, this will 
require new plan revisions. 

Although it will no longer be possible 
for these areas to submit plans that 
“provide for" attainment by the end of 
1982. EPA has concluded that it may 
approve plans that “provide for'* 
attainment as expeditiously as 
practicable while meeting all other Part 
D requirements. Upon approving such a 
plan. EPA will remove the existing 
Section 110(a)(2)fl) ban and withdraw 
any proposed or final funding 
restrictions. 

• Consequences of fading to submit 
plans 

—Section 110(a)(2)(l) construction 
ban. In each nonattainment, 
nonextension area that has failed to 
submit all or part of a 1979 Part D plan, 
the Section 110 (h)( 2)(!) ban went into 
effect on July 2 .1979 and remains in 
effect today. As EPA proposed on 
February 3, it will leave this ban in 
effect until it approves or promulgates a 
plan for the area as meeting the 
requirements of Part D. 

—Funding restrictions for ozone . 
carbon monoxide and nitrogen dioxide 
plans. Where an area has not made 


reasonable efforts to submit a Part D 
plan for an ozone, carbon monoxide nr 
nitrogen dioxide nonattainment area. 
EPA will propose in the near future to 
restrict highway and air pollution 
control funding under Section 178(a). If 
an area commits to submit a Part D plan 
at the earliest possible date. EPA will 
defer action on the proposal until that 
date so long as the area makes 
measureable progress. In no case wilt 
EPA defer final action for more than one 
year from the date it proposes to impose 
funding restrictions. If. however, a St.ite 
submits a plan to EPA within one year. 
EPA will continue to postpone final 
action on the restrictions until it takes 
final action on the plan. If EPA appruves 
the plan, it will withdraw the proposed 
funding restrictions, EPA will impose the 
restrictions if it disapproves the plan. 

—Funding restrictions for plans for 
other pollutants. EPA intends to use the 
Section 176(b) funding restrictions for 
areas that are nonattainment for other 
pollutants. For these areas, EPA will 
treat the February 3 notice as a 
proposed finding of inadequacy under 
Section 110(a)(2)(H). As soon as possible 
after issuing this policy. EPA will 
publish final findings of inadequacy and 
call for plan revisions. EPA intends to 
set a deadline for submittal of these 
revisions within 60 days from the date of 
the final finding. These plans were 
originally due over four years ago; 
consequently, EPA is providing the 
shortest deadline suggested by Section 
liu(c)(l )(C). 

If an area does not submit a Part D 
plan within this 60 days. EPA will 
promptly publish a propose finding of 
nonimplementation* propose to restrict 
funds under Section 176(b). and propose 
a limit construction under Section 173(4) 
If an area commits to a schedule for 
submitting a revised plan. EPA will 
postpone final action on the funding 
restrictions for up to one year after the 
date of its final finding of inadequacy. If 
an area submits a plan revision on lime. 
EPA will defer action on the funding 
restrictions as described above in the 
discussion of 176(a). 

(ii) Plan disapproved. In virtually all 
areas that received disapprovals on 
their 1979 plans, the Section 110(a)(2)(l) 
ban remains in effect. 1 As proposed on 
February 3. these bans will remain in 
effect until EPA approves a plan as 
meeting the requirements of Part D. 

EPA intends to follow the same policy 
for using funding restrictions to obtain 


‘ETA h** discovered a few areas where H 
disapproved a Perl O plan but neglected lo feiwpu^ 
the Section 110t*)(2)(l) ben EPA intend* lo publish 
notice* imposing the ben In these areas a* *oon ** 
paetible after it Issue* this policy. 
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new plans that is outlined above for 
areas that did not submit Part D plans. 
The rutionnle for approving revised 
plans described in that section will also 
apply to these areas. 

(lit) Plan submitted but no final action 
byEPA For these areas, too. the Section 
nn(a)(2)(l) moratorium is in effect and 
will remain in effect until EPA approves 
a plan as meeting the Part D 
requirements. 

Before EPA and the States can take 
further action on these plans EPA must 
complete its review of the submitted 
revisions* EPA has proposed action on 
all or these plans. It currently intends to 
take final action or. if necessary, to 
propose different action no later than 
December 31.1983. If EPA approves a 
pUn. tt will remove the Section 
110fd|(2)(I) ban. If EPA disapproves a 
plan, it will propose funding restrictions 
as desr.ribed above in the Section on 
areas that did not submit Part D plans. 

If d State chooses to withdraw a plan 
before EPA takes final action. EPA w ill 
return the plan and proceed under the 
policy described above for areas that 
did not submit Part D plans. 

(d) \rvas With Approved and 
Implemented 1979 Plans That Probably 
Attained EPA did not propose to 
disapprove plans or impose restrictions 
fr>r these areas on February 3. EPA. 
however, will continue to monitor air 
quality data for these areas to determine 
whether they did attain the standards. If 
EPA discovers a violation of the 
standard for which the area is 
designated nonattainment. EPA will 
propose to find the plan to he 
inadequate and call for a plan revision 
as described above for areas which 
faded to attain. 

These areas may request 
^designation to attainment any time 
that they can submit data meeting EPA’* 
P°l»cy requirements. For more 
information on these requirements, see 
*he April 21.1983 memorandum “Section 
10? Designation Policy Summary", from 
Sheldon Meyers to EPA Regional Air 
Directors, 

1 Xor,attainment Areas With 
Attainment Date Extensions 

i Fart D required areas with attainment 
date extensions for ozone or carbon 
monoxide to submit plan revisions in 
1979 and again in 1982. Either or both of 
these plan revisions may be deficient. 

(u) 1979 Plan Revisions. None of 
EPA s February 3 proposals addressed 
thi* 1979 plans for extension areas, 
^•vertheless, these plans may suffer 
from some of the deficiencies described 
above An area may have failed to fulfill 
* condition of approval or may have 
bnlpj to submit a portion of a plan. EPA 


may have disapproved a portion of a 
1979 submittal, if EPA finds such 
deficiencies, it will Tallow the policies 
outlined above for nonextension areas. 

Extension areas may also have failed 
to carry out approved portions of their 
1979 plans. On August 3. 1983 (48 FR 
35312), EPA proposed to find that eleven 
areas were not implementing approved 
schedules for motor vehicle inspection/ 
maintenance programs. EPA proposed to 
restrict construction and funding under 
Sections 173(4) and 176(b). EPA will 
publish similar proposals if it finds other 
implementation failures. 

(b) 1982 Plan Revisions. EPA has 
proposed action on all 1982 plans for 
extension areas. The second set of 
notices published on February 3 
contained EPA’s proposals for 27 of the 
31 States that have areas with 
attainment date extensions. 

(i) Plans submitted and proposed for 
approval EFA did not propose any 
construction or funding restrictions for 
plans which it proposed to approve. EPA 
currently intends to consider all 
comments and publish final approvals 
by March 1. 1984. 

In some areas. EPA may find it 
necessary to change its course and 
disapprove a plan. Where disapproval 
will require a reproposal EPA plans to 
publish the new proposal by March 1. 
EPA expects to take final action on any 
reproposal by September 30,1984. If 
EPA disapproves the plan, it will 
proceed as described below. 

(it) Plans submitted and proposed for 
disapproval EPA intends to take final 
action on all proposed disapprovals 
early next year. Where circumstances 
warrant. EPA will issue a new proposal 
and complete its action before the end 
of next year. Disapproval of a 1982 plan 
will trigger a construction ban under 
Section 110(a)(2)(I). 

EPA wants to encourage areas where 
plans are disapproved to submit revised 
plans meeting the Part D requirements. 
Accordingly. EPA will consider 
restricting highway and air grant 
funding under Section 178(a). EPA will 
propose restrictions where it finds that 
an area has not made reasonable efforts 
to submit an approvable plan. If EPA 
proposes restrictions, it may defer 
action for up to one year if an area 
commits to an expeditious schedule for 
the submittal of new revisions: 

Once EPA imposes construction and 
funding restrictions, it will lift them only 
when it approves or promulgates a plan 
as meeting the Part D requirements for 
extension areas. 

(iii) Plans not submitted. In many 
cases EPA evaluated and proposed 
action on draft plans. Some States have 
not yet submitted final plans containing 


adopted control measures and official 
commitments. EPA cannot approve 
plans that do not contain adopted, 
enforceable measures and commitments 
If an area fails to submit its final plan 
before EPA’s internal deadline for final 
action. EPA will disapprove on the 
ground that the area failed to meet -the 
Part D requirements for 1982 plans. This 
disapproval will trigger a construction 
moratorium under Section 110(o)[2)(l). It 
may also lead to funding restrictions 
under Section 176(a) as described 
above. 

EPA will remove any construction or 
funding restrictions when it approves a 
final submittal as meeting the applicable 
Part D requirements. 

(iv) Areas that do not implement 
approved plans or portions of plans. 
Areas with upproved plans or portions 
of plans will be subject to restrictions 
for failure to implement if they fail to 
carry out their plans. EPA will monitor 
closely all Approved schedules for the 
submittal of additional control 
measures. F.PA will also monitor 
compliance by stationary sources. It will 
propose findings of nonimplementation 
and construction and funding 
restrictions under Sections 173(4) and 
176(b) as soon as it sees significant 
slippage. 

3. Newly-Discovered Nonattainment 
Areas With and Without Extensions 

(a) Deadlines for plans and 
attainment. EPA has concluded that 
Congress intended that newly- 
discovered nonattainment areas should 
meet the Part D requirements, but have 
a reasonable amount of time to do so. 
Accordingly. EPA intends to require 
newly discovered nonattainment area* 
to follow the time periods, but not the 
dates, from Section 110(a)(2)(f) and Part 
D. Any new nonattainment area will 
have one year to develop a Part D plan. 
To obtain approval, that plan must 
“provide for“ attainment as 
expeditiously as practicable, but no 
later than five years after the date of the 
nonattainment designation. 

Although EPA does not expect a 
significant number of new ozone and 
carbon monoxide nonattainment areas 
which will be unable to attain standards 
in five years, an attainment date 
extension can be granted provided that 
an area can show that it is impossible to 
attain carbon monoxide or ozone 
standards despite the implementation of 
all reasonably available control 
measures. The extension is not 
automatic; it must be requested and it 
must be accompanied by a 
demonstration of need that is forwarded 
with the initial Part D submittal. The 
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extension may provide up to five 
additional years to provide for 
attainment. Areas that receive 
extensions will have to submit 
supplemental SIP revisions no later than 
four and one-half years from the date of 
the designation. 

(b) Consequences of failures to submit 
plans. 

• Construction ban. Under 40 CFR 
52.24(k), a Section 110(a)(2)(I) ban will 
apply eighteen months ufter the date of 
the designation in any area designated 
nonuttainment after July 1,1979, unless 
the area has in effect an approved or 
conditionally approved Part D plan. This 
bun will apply automatically, but EPA 
intends to publish in the Federal 
Register a notice advising the area that 
the ban has come into effect. 

Approval of an initial plan as meeting 
the Part D requirements will lift the ban. 
Disapproval will maintain or Impose the 
ban. Disapproval of a supplemental 
submittal for an extension area will also 
maintain the ban (or impose it. If EPA 
approved the initial submittal). 

• Funding restrictions for ozone, 
carbon monoxide and nitrogen dioxide 
plans . If on ozone, carbon monoxide or 
nitrogen dioxide area fails to make 
reasonable efforts to submit either an 
original or supplemental Part D revision. 
EPA will propose funding restrictions 
under Section 176(a). it the area commits 
to a schedule for submitting a plan 
revision. EPA may postpone action on 
final restrictions for as much as one 
year. 

• Funding restrictions for plans for # 
other pollutants. To ensure timely 
submittal of plans for newly-designated 
nonattainment areas for other 
pollutants. EPA will issue a notice of 
inadequacy and call for a plan revision 
under Section 110(a)(2)(H) at the time it 
redesignates the area as nonattainment. 
If the area fails to submit an approvable 
Part D plan. EPA will be in a position to 
find that the area is not implementing its 
SIP and to propose funding restrictions 
under Section 176(b) and construction 
restrictions under Section 173(4). 

(c) Consequences of not implementing 
approved plans or not attaining. If EPA 
approves the Part D plan for a newly 
discovered nonattainment area, but the 
area subsequently fails to implement its 
plan. EPA will propose a finding of 
nonimplcmentation as described above 
in the discussion of 1979 plans that fails 
to implement. Similarly, if an approved 
plan fails to bring about attainment by 
the applicable deadline. EPA will 
propose a finding of inadequacy under 
Section 110(a)(2)(H). 

(d) Remedial actions for areas 
designated nonattainment after July 1, 
1979, but before the publication of this 


policy. A few areas were designated 
nonattainment after July 1.1979. but 
before the publication of this policy. 

EPA intends, to the extent possible, to 
put these areas on equal footing with 
areas designated nonattainment in the 
future. For example. EPA will approve 
qualifying extension requests that 
accompanied an area's first Part D 
submittal. Also, where uncertainty 
about this policy caused a construction 
ban to come into effect because EPA 
failed to act on a Part D plan submittal, 
F.PA will move as quickly as possible to 
act on the plan. If EPA approves the 
plan, it will remove the moratorium. If 
the plan is disapproved, the moratorium 
will continue. 

At the same time. EPA wants these 
newly-discovered nonattainment areas 
to face the same consequences for 
failing to submit plans. Accordingly, for 
nonattainment areas for non¬ 
transportation related pollutants, EPA 
will treat the February 3 proposed 
disapprovals as proposed findings of 
inadequacy. This will allow EPA to 
issue a final finding of inadequacy and 
propose construction and funding 
restrictions under Sections 173(4) and 
170(b) if an area misses its deadline for 
submittal of a Part D plan. 

C. Other Issues 

1. Definition of "Reasonable Efforts* 4 in 
Section 1761a) 

EPA s April 1980 policy states that 
EPA will determine whether a State is 
making ''reasonable efforts" to submit a 
Part D plan on a case-by-case basis. In 
making such decisions. EPA will 
consider the legislative history of 
Section 176(a). This history suggests that 
Congress did not intend the funding 
restrictions to apply in areas unable to 
meet the 1982 or 1987 attainment 
deadlines, if those areas make 
reasonable attempts to provide for 
attainment. See 123 Cong. Rec. S9437- 
S9439 (June 10.1977). 

2. Scope of Restrictions on Clean Air 
Act Funding under Sections 176/a) and 
(b) 

As mentioned in Section 11 of this 
notice, on August 3,1983 EPA asked for 
comment on the idea of using funds 
withheld under Section 176(b) to 
implement the part of a plan that a State 
is not implementing. EPA cannot take a 
final position on this issue until it 
reviews all comments. If EPA decides 
that this upproach is feasible under 
Section 178(b). it may use a similar 
upproach under Section 176(a). using 
funds withheld for EPA promulgation. 


3. Section 316(b) Funding Restrictions 

EPA has discretionary authority undir 
Section 318(b) to restrict sewage 
treatment funding where an area does 
not have a Part D plan in effect or is 
failing to carry out its SIP. EPA may 
propose to add Section 318 restrictions 
in areas where further inducements to 
action ore needed. EPA is currently 
reviewing its August 11,1980 policy (45 
FR 53382) regarding implementation of 
Section 318. The 1980 policy, however 
will remain in effect until revised or 
rescinded. The revised policy will reflect 
the current construction grants programs 
and identify those types of situations 
where sanctions could be imposed. Any 
revision will be proposed and will seek 
public comment by notice in the Federal 
Register. 

4. Section 113(a)(5) Construction Ban 

Section 113(a)(5) gives EPA discretion 
to impose a construction ban for 
nonimplementation. EPA intends 
generally not to exercise this authority. 
Section 173(4) covers most of the cases 
that Section 113(a)(5) covers. In 
addition, imposition of a ban in the 
remaining cases, where the company 
has received a construction permit 
already, would be unnecessarily unfair, 
except in extreme cases of 
nonimplementation. For example, EPA 
might consider using this section where 
a State Issues a permit in violation of n 
construction ban. 

5. Emissions Trading 

Current EPA policy allows existing- 
source emissions trades in 
nonattainment areas lacking adoquatp 
attainment demonstrations 47 FR 15076 
(April 7.1982). EPA. however, is re¬ 
examining that policy. On August 31. 
1983 (48 FR 39580). EPA requested 
further comment on several issues 
concerning this interim emissions 
trading policy, including whether, and 
under what circumstances. EPA should 
approve existing-source trades in 
nonattainment areas that lack fully or 
conditionally approved Part D plans or 
in areas with approved plans that 
missed the 1982 deadline. 

EPA invited all interested persons to 
submit comments before October 31, 
1983, in response to the August 31,1983 
emissions trading notice. EPA will 
evatuute all comments on this issue as 
quickly as possible after the close of 
that comment period. EPA expects to 
announce its position on this issue in 
both the guidance for correction of Pari 
D SIP‘s and the final emissions trading 
policy. 

In the interim, existing sources 
considering trades in such areas should 
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be aware that EPA has requested 
comment on grand-fathering issues. 
However, sources that traded might 
eventually be subject to additional 
emission reduction requirements needed 
to brung an area into attainment, 
depending upon the control strategy 
v%hich the State selects. 

6 Pending Review of Standards 

F.PA must enforce all existing 
standards unless and until they are 
revised. However, to accommodate 
concerns about the pending review of 
thr particulate matter standard, EPA 
will consider approving revised plans 
that consist of enforceable schedules 
that phase in the adoption and 
implementation of controls for 
particulate matter sources. States will 
be able to address sources of smaller 
particles first. EPA, however, does not 
intend to allow any particulate matter 
nonattainment orea to relax existing 
requirements under this policy. 

V. Final Actions 

EPA is taking only two final actions 
today. First, EPA is promulgating a rule 
that sets out the Agency’s new view of 
the legal consequences of a failure to 
attain by the deadlines in Part D. 
Specifically. EPA is amending 40 CFR 
52.24(a) to clarify that the Section 
110(a)(2)(f) ban does not apply in 
nonattainraent, nonextension areas with 
fully approved Part D plans that failed 
to attain by December 31, 1982. This 
amendment also provides that the 
moratorium will not apply in extension 
areas with fully approved 1979 and 1982 
fart D submittals. 

Second. EPA is withdrawing its 
proposal to amend 40 CFR 52.24{k). This 
will continue to postpone construction 
buns for eighteen months in areas 


designated nonattainment after July 1, 
1979. 

EPA regards these actions as 
interpretive rules of nationwide scope 
and applicability that restate some of 
the Act’s requirements for all 
nonattainment areas. Consequently, 
they are effective upon publication. 
Under Section 307(b), any petition for 
review of these actions must be filed in 
the U.S. Court of Appeals for the District 
of Columbia Circuit within 60 days of 
the date this notice appears in the 
Federal Register. 

VI. Miscellaneous 

A. Executive Order 12291 and 
Regulatory Flexibility Act 

Under Executive Order 12291. the 
final actions EPA is taking today are not 
“Major” because they have no 
immediate impact in any area. In 
addition, they limit the scope of the 
construction ban under the Clean Air 
Act. The actions have been submitted to 
the Office of Management and Budget 
(OMB) for review. Any comments from 
OMB to EPA and any response ore 
available for public inspection in the 
docket. 

Under the Regulatory Flexibility Act. 5 
U.S.C. 600 et seq>, EPA must prepare a 
regulatory flexibility analysis unless the 
Agency certifies that the rule will not 
have a significant economic impact on a 
substantial number of small entities. As 
noted above, today's final actions do not 
impose construction bans or have any 
other impacts on any small entities. 
Consequently, the Agency certifies that 
today's action has no significant 
impacts. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Ozone. Sulfur 
oxides. Nitrogen dioxide. Lead. 


Particulate matter, Carbon monoxide. 
Hydrocarbons. 

Authority: Sections 101,107. no. lift. 171- 
178. 301(a) and 316 of the Clean Air Act. an 
amended (42 U.S.C 7401. 7407. 7410. 74 la 
7501-08, 7601(a). and 7618). Section 129ta| of 
the Clean Air Act Amendments of 1977 |Pu!» 
L No. 95-95, 91 Slut. 685 (August 7.1977). 

Dated: October 27. 1983. 

William D. Ruckelshau*. 

Administrator. 

PART 52— ( AMENDED) 

Purt 52 of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

1. Section 52.24 is amended by 
revising paragraph (a) to read as 
follows: 

§ 52.24 Statutory restriction on new 
sources. 

(a) After June 30.1979, no major 
stationary source shall be constructed or 
modified in any nonattainment area as 
designated in 40 CFR Part 81. Subpart C 
(“nonattainment area”) to which any 
State implementation plan applies, if the 
emissions from such facility will cause 
or contribute to concentrations of any 
pollutant for which a national ambient 
air quality standard is exceeded in such 
area, unless, as of the time of 
application for a permit for such 
construction, such plan meets the 
requirements of Part D. Title I. of the 
Clean Air Act, as amended (42 U.S.C. 
7501 et seq.) ("Part D ”). This section 
shall not apply to any nonattainment 
area once F.PA has fully approved the 
State implementation plan for the area 
as meeting the requirements of Part D. 

• • • • • 
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